STATE OF MINNESOTA
DEPARTMENT OF TRANSPORTATION

LIMITED USE PERMIT

C.S. 3116 (T.H. 169)

County of Itasca

LUP # 3116-0019

Permittee: City Of Grand Rapids
Terminates: 09/01/2025

In accordance with Minnesota Statutes Section 161.434, the State of Minnesota, through its
Commissioner of Transportation, (“MnDOT”), hereby grants a Limited Use Permit (the “LUP”) to City
Of Grand Rapids, (“Permittee”), to use the area within the right of way of Trunk Highway No. 169 as
shown in red on Exhibit "A", (the “Area”) attached hereto and incorporated herein by reference. This
Limited Use Permit is executed by the Permittee pursuant to resolution, a certified copy of which is
attached hereto as Exhibit B.

Non-Motorized Recreational Trail
The Permittee's use of the Area is limited to only the constructing, maintaining and operating a
nonmotorized recreational trail ("Facility”) and the use thereof may be further limited by 23 C.F.R. 652
also published as the Federal-Aid Policy Guide.

In addition, the following special provisions shall apply:

SPECIAL PROVISIONS

1. TERM. This LUP terminates at 11:59PM on 09/01/2025 (“Expiration Date”) subject to the right
of cancellation by MnDOT, with or without cause, by giving the Permittee ninety (90) days
written notice of such cancellation. This LUP will not be renewed except as provided below.

Provided this LUP has not expired or terminated, MNDOT may renew this LUP for a period of up
to ten (10) years, provided Permittee delivers to MnDOT, not later than ninety (90) days prior to
the Expiration Date, a written request to extend the term. Any extension of the LUP term will be
under the same terms and conditions in this LUP, provided:

(@) Atthe time of renewal, MNDOT will review the Facility and Area to ensure the Facility and
Area are compatible with the safe and efficient operation of the highway and the Facility
and Area are in good condition and repair. If, in MNDOT’s sole determination,
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modifications and repairs to the Facility and Area are needed, Permittee will perform such
work as outlined in writing in an amendment of this LUP; and

(b) Permittee will provide to MnDOT a certified copy of the resolution from the applicable
governmental body authorizing the Permittee’s use of the Facility and Area for the
additional term.

If Permittee’s written request to extend the term is not timely given, the LUP will expire on the
Expiration Date.

2. REMOVAL. Upon the Expiration Date or earlier termination, at the Permittee’s sole cost and
expense Permittee will:

(@) Remove the Facility and restore the Area to a condition satisfactory to the MnDOT District
Engineer; and
(b)  Surrender possession of the Area to MnDOT.

If, without MNnDOT’s written consent, Permittee continues to occupy the Area after the Expiration
Date or earlier termination, Permittee will remain subject to all conditions, provisions, and
obligations of this LUP, and further, Permittee will pay all costs and expenses, including
attorney’s fees, in any action brought by MnDOT to remove the Facility and the Permittee from
the Area.

3. CONSTRUCTION. The construction, maintenance, and supervision of the Facility shall be at no
cost or expense to MnDOT.

Before construction of any kind, the plans for such construction shall be approved in writing by
the MnDOT's District Engineer. Approval in writing from MnDOT District Engineer shall be
required for any changes from the approved plan.

The Permittee shall construct the Facility at the location shown in the attached Exhibit "A"
subject to verification by MnDOT that the construction geometrics and procedures result in a
Facility that is compatible with the safe and efficient operation of the highway.

Upon completion of the construction of the Facility, the Permittee shall restore all disturbed
slopes and ditches in such manner that drainage, erosion control and aesthetics are
perpetuated.

The Permittee shall preserve and protect all utilities located on the lands covered by this LUP at
no expense to MNDOT and it shall be the responsibility of the Permittee to call the Gopher State
One Call System at 1-800-252-1166 at least 48 hours prior to performing any excavation.

Any crossings of the Facility over the trunk highway shall be perpendicular to the centerline of
the highway and shall provide and ensure reasonable and adequate stopping sight distance.
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10.

11.

MAINTENANCE. Any and all maintenance of the Facility shall be provided by the Permittee at
its sole cost and expense, including, but not limited to, plowing and removal of snow and
installation and removal of regulatory signs. No signs shall be placed on any MnDOT or other
governmental agency sign post within the Area. MnDOT will not mark obstacles for users on
trunk highway right of way.

USE. Other than as identified and approved by MnDOT, no permanent structures or no
advertising devices in any manner, form or size shall be allowed on the Area. No commercial
activities shall be allowed to operate upon the Area.

Any use permitted by this LUP shall remain subordinate to the right of MNDOT to use the
property for highway and transportation purposes. This LUP does not grant any interest
whatsoever in land, nor does it establish a permanent park, recreation area or wildlife or
waterfowl refuge Facility that would become subject to Section 4 (f) of the Federal-Aid Highway
Act of 1968, nor does this permit establish a Bikeway or Pedestrian way which would require
replacement pursuant to Minnesota Statutes Section 160.264. No rights to relocation benefits
are established by this LUP.

This LUP is non-exclusive and is granted subject to the rights of others, including, but not limited
to public utilities which may occupy the Area.

APPLICABLE LAWS. This LUP does not release the Permittee from any liability or obligation
imposed by federal law, Minnesota Statutes, local ordinances, or other agency regulations
relating thereto and any necessary permits relating thereto shall be applied for and obtained by
the Permittee.

CIVIL RIGHTS. The Permittee, for itself, its successors, and assigns, agrees to abide by the
provisions of Title VI Appendix C of the Civil Rights Act of 1964, which provides in part that no
person in the United States, shall on the grounds of race, color, or national origin, be excluded
from, or denied use of any Facility.

SAFETY. MnDOT shall retain the right to limit and/or restrict any activity, including the parking
of vehicles and assemblage of Facility users, on the highway right of way over which this LUP is
granted, so as to maintain the safety of both the motoring public and Facility users.

ASSIGNMENT. No assignment of this LUP is allowed.

IN WRITING. Except for those which are set forth in this LUP, no representations, warranties,
or agreements have been made by MnDOT or Permittee to one another with respect to this
LUP.

ENVIRONMENTAL. The Permittee shall not dispose of any materials regulated by any
governmental or regulatory agency onto the ground, or into any body of water, or into any
container on the State’s right of way. In the event of spillage of regulated materials, the
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14.
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Permittee shall notify in writing MNnDOT’s District Engineer and shall provide for cleanup of the
spilled material and of materials contaminated by the spillage in accordance with all applicable
federal, state and local laws and regulations, at the sole expense of the Permittee.

MECHANIC’S LIENS. The Permittee (for itself, its contractors, subcontractors, its materialmen,
and all other persons acting for, through or under it or any of them), covenants that no laborers’,
mechanics', or materialmens' liens or other liens or claims of any kind whatsoever shall be filed
or maintained by it or by any subcontractor, materialmen or other person or persons acting for,
through or under it or any of them against the work and/or against said lands, for or on account
of any work done or materials furnished by it or any of them under any agreement or any
amendment or supplement thereto.

NOTICES. All notices which may be given, by either party to the other, will be deemed to have
been fully given when served personally on MnDOT or Permittee or when made in writing
addressed as follows: to Permittee at:

Julie Kennedy

City Engineer

City of Grand Rapids
420 N Pokegama Ave
Grand Rapids, MN 55744

and to MnDOT at:

State of Minnesota
Department of Transportation
District 1 Right of Way

1123 Mesaba Avenue
Duluth, MN 55811

The address to which notices are mailed may be changed by written notice given by either
party to the other.

INDEMNITY. Permittee shall defend, indemnify, hold harmless and release the State of
Minnesota, its Commissioner of Transportation and employees and its successors and assigns,
from and against:

(a) all claims, demands, and causes of action for injury to or death of persons or loss of or
damage to property (including Permittee's property) occurring on the Facility or connected with
Permittee's use and occupancy of the Area, regardless of whether such injury, death, loss or
damage is caused in part by the negligence of State of Minnesota or is deemed to be the
responsibility of State of Minnesota because of its failure to supervise, inspect or control the
operations of Permittee or otherwise discover or prevent actions or operations of Permittee
giving rise to liability to any person.
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(b) claims arising or resulting from the temporary or permanent termination of Facility user
rights on any portion of highway right of way over which this LUP is granted;

(c) claims resulting from temporary or permanent changes in drainage patterns resulting in
flood damages;

(d) any laborers', mechanics’, or materialmens' liens or other liens or claims of any kind
whatsoever filed or maintained for or on account of any work done or materials furnished; and

(e) any damages, testing costs and clean-up costs arising from spillage of regulated
materials attributable to the construction, maintenance or operation of the Facility.

MINNESOTA DEPARTMENT CITY OF GRAND RAPIDS
OF TRANSPORTATION

RECOMMENDED FOR APPROVAL

By: By
— Mayor
District Engineer

Date
Date

And
APPROVED BY: City Clerk
COMMISSIONER OF TRANSPORTATION Date
By:

Director, Office of Land Management

Date

The Commissioner of Transportation
by the execution of this permit
certifies that this permit is

necessary in the public interest

and that the use intended is for
public purposes.

LUP — Standardized LUP Form Page 5 of 5 LU1001 10/6/2015



PLAT NO. 31-26

S.P. 3116(169=35)901

PAR., 215 tFee)

Kordel Furniture Mart

Pt. NW 1/4 NW 1/4 Sec. 22-55-25
Entire Tract 3.40 Ac.
Other Rds. in New R/W 0.02 Ac.

R/W 0

New T.H. .01 Ac.
Bal. after taking 3.37 Ac.
T.E. (Exp. 12-1-97) 0.14 Ac.
«
\;{v
6&

3116 {169=35)90!
PAR. 315C (Fee)

EXHIBIT A

LUP 3116-0019
SHEET 1 OF 2

tTT Financial Service
P1. NE[/4 NW /4 Sec, 22-55-25

Entire Tract

New TH. R/W
Bal. after taking

0.8 Ac.
Other Rds.inNew TH.R/WO0.02 Ac.
0.0l Ac
0.78 Ac.

T™TD

Thomas W. Gigliotty

214C 6-7 6 15849
214D kenneth D. Chambers Pt,4&5 [ 9890
214E Harold V. Hughes Pt.3%4 [ 9890
214F Murphy 011 USA, Inc. Pt.1,2,3 6 27954 694 27277
PLAT réo.
L3126 S.P, 311611
s.PF.’LgT11hé?152.vl=3s>901 PAR, 21
PAR, 2158 ITT Financia
Richard Chambers P+, NE1/4 NWL/4
Pt. NE1/4 NWl/4 Sec, 22-55-25 Entire Tract
Entire Tract 0.61 Ac. Other Rds. in New H
T.E. (Exp. 12-1-97) 0.06 Ac. New T.H. R/W

$.P. 31161169=351901
PAR, 225A (Fee)
Oliver A. Toven

Pt. SE1/4 SW1/4 Sec. 15-55-2
Enftire Tract 1.39 Ag
New T.H. R/W 0.09 Ag
Bal. after taking 1.30 A4
T.E. (Exp. 12-1-87) 0.11 Ad

Bal. after taking
T.E. (Exp. 12-1-97

PLAT ND. 31-26




EXHIBIT A

LUP 3116-0019
SHEET 2 OF 2

22
3|3
a\s
5|2
o\
PLAT NO. 31-27 pARY
S.P. 3116(16%+351901 =%
PAR. 226B / B
City of Grand Raplds / g’:fﬂ
NE1/4 Sec. 22-55-25 Ea e
act 9.55 Ac.
12-1-97) C.11 Ac.
pARCEL 226
% e T T
e 0=
PLAT NO. 31-27 100" Perm. Ease. to Lokehead Plpe LIne Company
5.P. 3116(169=35)901 > " Ease Removed by OCD dated 4/6/1333
PAR. 226C . L e AN
Eland Tool Rental Inc. o 60, .,
NE1/4 Sec. 22-55-25 R N
ct 4.36 Ac.
12-1-97) 0.04 Ac.

- @g
9y, @
\S‘(\ o
% |
AR,
L& |
PLAT NO. 31-27 4/0 \
S.P. 3116(169=351901 % ~
PAR. 226D Yo
Clagfton Builders, Inc. \




Councilor Zabinski introduced the following resolution and moved for its adoption:

RESOLUTION NO. 15-72

RESOLUTION AUTHORIZING EXECUTION OF A LIMITED USE PERMIT BETWEEEN
THE CITY OF GRAND RAPIDS AND THE COMMISSIONER OF TRANSPORTATION,
STATE OF MINNESOTA

WHEREAS, the City of Grand Rapids is the administrator of the Mesabi Connection
Trail; and

WHEREAS, part of the Mesabi Connection Trail, runs the north side of US Highway
169 right-of-way, from Higher Ed Drive to 13™ Avenue NE.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF GRAND RAPIDS,
MINNESOTA:

That the City of Grand Rapids, as the trail sponsor, has the responsibility for the maintenance
and repair of the Trail for those portions of US Highway 169 as depicted on the attached map
and authorizes execution of the Limited Use Permit between the City of Grand Rapids and the
Commissioner of Transportation, State of Minnesota.

Adopted this 28th day of September, 2015

e

Dale C. Adams, Mayor

=01,

/ / endy 1’ ( «
Kimbetly Gibeau, City €lerk

Councilor Blake seconded the foregoing resolution and the following voted in favor thereof:
Blake, Christy, Zeige, Zabinski, Adams; and the following voted against same: None, whereby
the resolution was declared duly passed and adopted.
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