PROCUREMENT CONTRACT

This Procurement Contract (“Contract”) is by and between the Grand Rapids Public
Utilities Commission, located at 500 SE 4th St, Grand Rapids, MN 55744 (“GRPUC”), and Keller
Fence Company North Inc., located at PO Box 781, Grand Rapids, MN 55744 (“Contractor”).
GRPUC and Contractor may be referred to jointly as the “Parties” or individually as a “Party.”

Recitals

A GRPUC has solicited and received quotations from contractors for removal of
current fence and dispose and install new 8 foot galvanized chain link fence to enclose new
generator. (“Solicitation”);

B. Contractor provided a response to the Solicitation indicating its interest in and
ability to provide the goods or services requested in the Solicitation; and

C. Subsequent to an evaluation in accordance with the terms of the Solicitation and
negotiation, the Parties desire to enter into a contract.

Accordingly, the Parties agree as follows:

Contract

1. Term. The effective date of this Contract is August 23, 2023. The Contractor must not
begin work under this Contract until this Contract is fully executed and the Contractor has been
notified by GRPUC’s Authorized Representative to begin the work. This Contract will terminate
upon the first of the following to occur:

1.1 June 1, 2025.

1.2 All of Contractor’s obligations have been satisfactorily fulfilled.

1.3 GRPUC may cancel this Contract at any time, with or without cause, upon ten (10)
days’ written notice to the Contractor.

1.4 GRPUC may terminate this Contract immediately in the event of a breach by
Contractor.

1.5 The Parties may terminate this Contract at any time by mutual written agreement.

Upon receipt of any notice of termination Contractor shall immediately stop performance to the
extent specified in such notice. In no event shall GRPUC be liable for any loss of revenue or profit
incurred by Contractor as a result of any termination. Upon termination of this Contract, or earlier
upon GRPUC’s request, Contractor shall deliver to GRPUC all items requested by GRPUC
containing any confidential information or work product information or make such other
disposition thereof as GRPUC may direct in writing.



2. Contractor’s Duties
2.1 The Contractor shall provide the following goods or services:

Remove and dispose of 130 LF of existing 8-foot heigh perimeter fence. Install 144 LF of
temporary construction panels. Remove and retain at project end.

Furnish and install 130 LF of new 8-foot heigh 9-gauge galvanized chain link fence to
enclose the new generator. Layout per site visit. All new materials and installation to
match existing perimeter fence. All posts driven

GRPUC may make changes to the general scope of Goods and Services by written or oral
notice to Contractor.

2.2 Contractor agrees that all Goods and Services shall be provided, and all of Contractor’s
obligations performed, in accordance with all applicable laws and other legal requirements
without extra charge or expense. Contractor will be responsible for a violation of any such
legal requirements and will indemnify, defend, and hold harmless GRPUC from and against
any expense or cost incurred by reason of any such violation by Contractor.

2.3 Contractor warrants and represents that the Goods and Services will be provided in a
manner that is consistent with the level of care and skill exercised by members of Contractor’s
profession currently working under similar conditions.

2.4 Contractor shall be responsible for all its employees, agents, subcontractors, and invitees
and their health and safety and shall ensure that all persons who perform the Service are
professionally competent and properly qualified.

2.5 Contractor is solely responsible and assumes full and exclusive liability for the payment
of all contributions or taxes to be paid on or to persons employed by Contractor.

2.6 Contractor warrants that at the time GRPUC accepts the Goods: (A) Contractor has good
title to the Goods, free and clear of any lien, security interest, or other encumbrance
(“Encumbrance”), and (B) the Goods are in good condition and are adequate for the uses to
which they are being put. Contractor shall execute and deliver such additional documents and
take such further actions as may be necessary to transfer Contractor’s right, title and interest
in the Goods to GRPUC, free and clear of any Encumbrances. Contractor has all risk of loss
until GRPUC accepts the Goods.

3. Consideration and Payment

3.1 Consideration. GRPUC will pay for performance by the Contractor under this Contract as
follows:

Compensation. The Contractor will be paid $7,036.00 Dollars (Seven Thousand
thirty-six dollars and no cents)

3.2 Payment.



3.2.1 Invoices. GRPUC will pay the Contractor within thirty (30) days following
receipt and acceptance of goods or services and receipt of an undisputed invoice.

4, Authorized Representative

GRPUC’s Authorized Representative is Chad Troumbly at the following business address: 500 SE
4™ Street, Grand Rapids, MN, 55744 and the following telephone number: 218.326.7240, or
his/her successor or delegate, and has the responsibility to monitor the Contractor’s performance.

Contractor’s Authorized Representative is Scott Windorski at the following business address: PO
Box 781, Grand Rapids, MN, 55744, and the following telephone number: 218.328.5504, or
his/her successor. If the Contractor’s Authorized Representative changes at any time during this
Contract, the Contractor must immediately notify GRPUC.

5. Indemnification. Contractor will indemnify, defend, and hold harmless GRPUC, its
agents, and employees, in relation to any expenses, damages, claims or causes of action, including
reasonable attorney’s fees, to the extent caused by any negligent or wrongful act, error or omission,
breach of contract, or infringement of any intellectual property right by Contractor, any third party
that Contractor has a business relationship with, or any of Contractor’s agents or employees.

6. Subcontracting.  Contractor may not subcontract all or any portion of this Contract
without GRPUC’s prior written consent, which GRPUC may grant or withhold in its sole
discretion.

7. Ownership. Contractor agrees that all legal right, title, and interest to intellectual property,
data, documents, photographs, drawings, analyses, graphs, reports, physical property or other
subject matter (“GRPUC Property”) prepared, delivered, procured, or produced in relation to
Contractor’s obligations under this Contract shall vest in GRPUC.

8. Insurance. Contractor shall maintain Commercial General Liability, Commercial
Automobile Liability, Workers’ Compensation, Professional Liability, Errors and Omissions
insurance throughout the term of this Contract. All insurance policies must be open to
inspection by GRPUC, and copies of policies must be submitted to GRPUC’s Authorized
Representative upon written request. The Contractor’s insurance companies waive the right
to assert the immunity of GRPUC as a defense to any claims made under said insurance.

9. Miscellaneous.

9.1 General. No provision of this Contract may be modified, waived or discharged unless
such waiver, modification or discharge is agreed to in writing and signed by all the Parties.
The validity, interpretation, construction and performance of this Contract shall be governed
by the internal laws of Minnesota. Contractor may not assign Contractor’s rights or obligations
hereunder without the prior written consent of GRPUC. When Contractor’s employees are
working on the premises of GRPUC, wherever located, they shall observe the working rules,
policies, and procedures of GRPUC, including, but not limited to, its respectful workplace



policy. The Parties must comply with the Minnesota Government Data Practices Act in relation
to this Contract. Contractor certifies that neither it nor its principals are presently debarred or
suspended by any federal, state, or local government or agency or political subdivision thereof.
Neither Party will publicize anything in relation to this Contract without the other Party’s prior
written consent. Contractor shall not use or disclose any confidential information it receives
from GRPUC except as is necessary to perform under this Contract.

9.2 Notices. Any notice or other communication to any Party in connection with this Contract
shall be in writing and shall be sent by hand-delivery, email, fax, overnight courier, or United
States mail (postage prepaid) addressed to the address set forth below

GRPUC Contractor

Address: Address:

500 SE 4% Street PO BOX 781

Grand Rapids, MN 55744 GRAND RAPIDS, MN 55744

Attn: Chad Troumbly Attn: Scott Windorski

Email: Email:

cmtroumbly@grpuc.org Yeilerfence @ kellel Fenct o rthocem

IN WITNESS WHEREOF, the parties hereto by their duly authorized representatives
have executed this Contract effective as of the effective date set forth above.

KELL?I FENCE COMPANY Grand Rapids Public Utilities Commission
Print Name: 5¢o@ Windors k. Print Ngne: Julie A. Kennedy

Title: /. (<€ Pre 5[6‘6—147 Title: General Manager

Date: g~ 27-202 v Date: 08/28/2024




