Article 3.11 Landscaping

3.11.09 Tree Preservation and Mitigation.

1. Purpose and Intent. The purpose of this section is to conserve, protect and enhance existing
healthy trees and natural landscape to meet the definition of the City Mission statement
regarding “preserve natural beauty and small town charm.” It is recognized that the
preservation of existing trees contributes to the overall quality and environment of the City.
Trees can and do contribute to the processes of purification, oxygenation, regeneration,
groundwater recharge, reduction of pollution and contaminants in aquifers, erosion and dust
control, abatement of noise, provision of wildlife habitat and enhancement property values.
Indiscriminate clearing or stripping of natural vegetation on any parcel is prohibited.

2. lItis hereby declared the intent of the City to encourage the preservation of all trees within
the City limits. While the layout of a property with respect to the placement of buildings,
parking facilities and other site requirements is at the discretion of the developer of the
property, it is the policy of the City to promote site layout and design in a manner which
preserves the maximum amount of Protected Class and Heritage Class trees possible.

3. Applicability and Exemptions.

a. The provisions of this section are applicable to the following:

i. all new residential and nonresidential development within the City;

ii. redevelopment of any residential or nonresidential property within the City
that results in an increase in the building footprint or the total destruction and
reconstruction;

iii. any grading, filling or clearing of land in the City limits; and

iv. any selective or individual removal of any Protected Class or Heritage Class
Tree in the City limits.

b. The following definitions shall be applicable to the provisions of this section:

i. Protected Class Trees. Trees having a DBH (diameter at breast height measured
four and one half feet above existing ground level) between eight inches (8")
and less than twenty-four inches (24") are designated as "Protected Class
Trees".

ii. Heritage Class Trees. Trees having a DBH greater than or equal to twenty-four
inches (24") are designated as "Heritage Class Trees".

iii. Damage. Damage shall be considered any injury to a tree including, but not
limited to:

1. Uprooting.

2. Severance of the root system or main trunk;

3. Storage of topsoil, construction materials, debris or chemicals within
the drip line area;

4. Compaction of soil within the drip line area;

5. A substantial change (more than 1”) in the natural grade above a root
system or within the drip line area;



6. pruning or removal of more than twenty-five percent (25%) of the living
tissue; or

7. Paving with concrete, asphalt or other impervious material within the
drip line area. Tree grates or tree wells may be provided to preserve
pervious surface within the drip line area.

iv. The following are exempt from the preservation, mitigation and permitting
requirements of this section:

1. Protected Class Trees located within the area of a proposed on-site
sewage facility (OSSF) (A waiver to mitigation for Heritage Class trees
may be requested) ;

2. Protected Class and Heritage Class Trees located within a right-of-way
to be dedicated to and maintained by the City and shown on the City's
Master Thoroughfare Plan;

3. Protected Class Trees located within any utility easement, Heritage
Class Trees located within any utility easement are exempt from
preservation requirements only (A waiver to mitigation for Heritage
Class trees may be requested);

4. Protected Class and Heritage Class trees damaged or destroyed by
floods, fire, wind or other natural causes;

5. Dangerous, diseased, damaged, dead or dying Protected Class or
Heritage Class trees as determined by a tree survey and a letter from a
certified Texas Arborist; provided, notwithstanding the title of this
section; and

6. Protected Class trees from the Undesirable Trees list in IV.7 (A waiver to
mitigation for Heritage Class trees may be requested)

7. Protected Class and Heritage Class trees of the following exempted tree

species:
Table of Exempted Tree Species
Common Name Scientific Name
Hackberry Celtis Occidentalis
Eastern Red Cedar Juniperus virginiana
Comman Ashe Juniper Juinperis ashei
Chinaberry Melia azedarach
Mesquite Propsopis spp.
Ligustrum Ligustrum spp.
Chinese Pistach Pistacia Chinensis
Bradford Pear Pyrus Calleryana
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Tree Preservation. The existing natural landscape character, especially native oaks,
elms, and pecan trees, shall be preserved to the maximum extent reasonable and
feasible. Except as otherwise exempted in section IV above, a tree removal permit is
required for the removal of any tree with a DBH greater than eight inches.
Protected Trees. Any Protected Trees not exempt from preservation in section IV above
may be removed upon approval of a Tree Removal Permit by the Building Official
Office. Any decision of the Building Official Office regarding a tree removal permit
may be appealed to the Planning and Zoning Commission in accordance with 3.11.007
Heritage Trees. Any Heritage Trees to be removed may be removed upon approval of a
Tree Removal Permit by the Building Official Office. Any decision of the Building
Official Office regarding a tree removal permit may be appealed to the Planning and
Zoning Commission in accordance with3.11.007. All Heritage Trees shall be required to
meet the mitigation requirements of this section.
Minimum Preservation. Any tree not preserved must have a mitigation plan that is to be
reviewed and accepted by both the City and property owner.
Tree Mitigation. Any trees that are removed or damaged as a result of the approval of a
Tree Removal Permit shall be mitigated for on the same site as the proposed
development. The species of trees planted for mitigation purposes mut be like trees
removed and may not include those listed as exempt in subsection _____7___ above
nor any of the undesirable trees identified in table
All trees planted for mitigation purposes must be a species of shade tree identified in

. In the event that mitigation is not feasible on the same site as the proposed
development, an applicant may request to donate trees, meeting the mitigation
requirements of this section, to be planted at public parks, schools, or other approved
public facilities throughout the City or provide a fee-in-lieu of payment. The fee will be
two times the trees to be used for replacement cost, which will be used to place trees
at public parks, schools, or other approved public facilities throughout the City.
Tree mitigation funds may also be utilized to install irrigation, to repair or remove
damaged or destroyed trees, to preserve and protect existing Protected Class and
Heritage Class trees and to purchase equipment for the preservation or protection of
existing trees.
Mitigation requirements are:

a. Protected Class Trees. Protected trees shall be mitigated at a one-to-one (1:1)
DBH inch ratio for every tree removed. Replacement trees shall have a
minimum DBH of two and one half inches (2.5").

b. Heritage Class Trees. Heritage Class trees shall be mitigated at a three-to-one
(3:1) DBH inch ratio for every tree removed. Replacement trees shall have a
minimum DBH of two and one half inches (2.5").

c. Damaged Trees. Any trees that are designated for preservation and are
damaged during the construction process or that die within two (2) years of
issuance of a certificate of occupancy shall be mitigated for in accordance with
subsection and above.




d. Mitigated Trees. Trees planted and counted towards the necessary mitigation
requirements that are damaged after planting or that die within two (2) years
of issuance of a certificate of occupancy shall be mitigated for at a one-to-one
(1:1) DBH inch ratio for every tree damaged or that dies.

e. The amount of tree mitigation per acre is capped at 100 inches per acre. For
properties where the trees are generally clustered, staff has the discretion to
define the acreage of the property as an area extending 20' beyond the tree
canopy of the cluster in determining the acreage.

(iy Tree Protection Standards.

a. All trees to be preserved on site shall be protected from damage caused by site

excavation or construction in accordance with the following:

iv.

All trees shall be protected by a fence, frame or box constructed around
the drip line of the preserved tree. Protection measures may not be
removed until construction is complete.

A minimum of one inch (1”) of mulch or compost shall be spread
beneath the drip line of the preserved tree.

No person shall excavate any ditches, tunnels, or trenches, place any
paving material or place any drive or parking area within the drip line of
any Protected Class or Heritage Class Tree without prior written
approval of the Building Official Office at the time of Site Plan approval.
No person shall attach any rope, wire, nails, advertising posters or other
contrivance to any Protected Class or Heritage Class Tree.

b. Itis the intent of the City to control and prevent the spread of Oak Wilt.

If any oak tree is wounded by intentional damage or pruning or as a
result of natural causes, the damaged area shall be immediately treated
with tree wound dressing.

All necessary and reasonable efforts shall be given during the permitted
removal of any trees to utilize best known practices to prevent the
spread of Oak Wilt disease to any other surrounding trees.

c. Tree Preservation Credits—Nonresidential and Multifamily Developments. To
encourage the preservation of existing Protected Class or Heritage Class Trees
contained within a proposed development, tree preservation credits may be
requested to reduce the amount of new trees required on nonresidential and
multifamily sites. Tree preservation credits can be issued for landscape buffer
requirements when the tree being preserved is located within the buffer. Tree
preservation credits can be issued to satisfy total trees per acre requirements

of

d. The following minimum tree preservation credits may be requested:

Protected Class Trees shall receive a credit against the minimum
required landscaping or mitigation standards at a one-to-one (1:1)
caliper inch ratio;

Heritage Class Trees shall receive a credit against the minimum
required landscaping or mitigation standards at a three-to-one (3:1)
caliper inch ratio;



e. Tree Survey Required. Every application for a final plat for residential
development or Site Plan for nonresidential and multifamily development shall
be accompanied by a tree survey that includes the following information:

total number of DBH caliper inches of Protected Class and Heritage
Class on the site;

total number of DBH caliper inches of Protected Class and Heritage
Class to be removed; and

total number of DBH caliper inches of Protected Class and Heritage
Class to be preserved.

f.  Tree Removal Permit. A tree removal permit is required for the removal of any
Protected Class or Heritage Class trees not exempt in section above.
The permit must be accompanied by an appropriate application and shall
contain a tree preservation plan showing the following:

g. Waiver.
i

existing/proposed topography;
location of property lines, easement, rights-of-ways, setbacks, parking
areas and sidewalks;
location, species and size (in DBH) of each Protected Class and Heritage
Class Tree, except those trees exempted by section above;
a tree inventory that summarizes the following.
1. total number of DBH caliper inches on the site.
total number of DBH caliper inches to be removed.
total number of DBH caliper inches to be preserved.
location of any proposed tree mitigation.
any proposed tree preservation credits.
a summary of the tree protection methods to be utilized.
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General. The City Council may authorize waivers from the provisions of
this Article when, in their opinion, undue hardship will result from
requiring strict compliance. Waivers may be granted only to items
specifically stated in this section. Waivers must meet one of the
following eligibility requirements:

1. The tree is proposed for removal in order for the property to
achieve compliance with other applicable City requirements and
standards (i.e. site design or storm water management);

2. Thetree is proposed for removal because it is within a future
public utility location.

Criteria for approval. Waivers shall be evaluated using the following
criteria:

1. Removal of the tree will not have a significant negative impact on
erosion, soil stability, flow of surface waters, protection of
adjacent trees or windbreaks;

2. Therequested waiver does not violate the intent of this section

or UDC.

3. Strict interpretation of the provisions of the section would
deprive the applicant of rights commonly enjoyed by other



nearby properties in the same zoning district or with the same
land use that would comply with the same provisions;

4. Areasonable effort to preserve the tree has been made and
reasonable alternatives have been evaluated and determined to
not be feasible.

3.

Any decision of the Building Official or his/her designee regarding waivers to the provisions of
this section may be appealed to the Planning and Zoning Commission. When considering an
appeal, the Planning and Zoning Commission shall consider the same standards as the
Building Official or his/her designee as outlined above.



