STATE OF MICHIGAN
DEPARTMENT OF ATTORNEY GENERAL

P.O. Box 30754
LANSING, MICHIGAN 48909

DANA NESSEL
ATTORNEY GENERAL

September 6, 2024
By email only

Honorable Gretchen Whitmer
Governor, State of Michigan
The George Romney Building
Lansing, MI 48909

Attention: Christina Grossi
Legal Counsel to the Governor

Re: City of Gladstone Charter Amendment proposed by Initiative
Petition

Chapter XI (Special Assessments) — removes the city’s authority to levy

and collect special assessments by abrogating Sections 2 through 28 and
stating in Section 1 that the city commission shall not have the power to
levy and collect special assessments and that the city shall immediately
cease all actions to collect any special assessment

Dear Governor Whitmer:

You have requested review of the referenced initiative petition that proposes
an amendment to the Gladstone city charter for the November ballot to revoke the
authority of the city to levy and collect special assessments.

It is my understanding from an attorney for the city that the city clerk has
determined that the initiative petition is supported by sufficient valid signatures for
submission to the city voters. See Section 25 of the Home Rule City Act (HRCA),
1909 PA 279, MCL 117.1 et seq., for the signature requirements for charter
amendments proposed by an initiative petition.

The proposed amendment

The proposed amendment removes the city’s authority to levy and collect
special assessments by abrogating Sections 2 through 28 of Chapter XI (Special
Assessments) and stating in Section 1 the city commission shall not have the power
to levy and collect special assessments and that the city shall immediately cease all
actions to collect any special assessment.

Section 4d(1) of the HRCA gives a city the option of including in its charter a
provision for imposing special assessments for the costs, or a portion of the costs, for
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a public improvement made in a special assessment district. Accordingly, it is up to
each city to determine whether to have a charter provision that authorizes the city
to provide for special assessments.

Based on the foregoing analysis, I have reviewed the proposed amendment in
light of the Home Rule City Act (HRCA), 1909 PA 279, MCL 117.1 et seq., and
conclude that the proposed amendment is consistent with that act.

In the circumstances, as here, of a proposed amendment by initiative
petition, it is noted that even if the Governor declines to approve the proposal,
Section 22 of the HRCA, nevertheless, requires the proposal to be submitted for
voter approval.

The ballot language for the proposed amendment

The Attorney General has a separate responsibility to review the ballot
language for compliance with the requirements of Section 21(2) of the HRCA, which
mandate that the ballot language be limited to 100 words exclusive of caption, and
accurately and impartially describe the proposed amendment. I have examined the
ballot language for the proposed amendment set forth in the city council’s resolution
of August 12, 2024, and conclude that the ballot language conforms to the
requirements of Section 21 of the HRCA.

Sincerely,
/s/George M. Elworth

George M. Elworth
Assistant Attorney General
State Operations Division
(517) 335-7573

GME:Dbjb

Enc: Correspondence from the Governor’s office dated 8-13-24

cc with enc. by email only:
Kimberley Berry, Gladstone city clerk, kberry@gladstonemi.gov
Steven Mann, Attorney for Gladstone, mann@millercanfield.com
Kristina Gierhart, Executive Assistant, Governor’s Office,
GierhartKl@michigan.gov

2024-0409091-A
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STATE OF MICHIGAN

GRETCHEN WHITMER OFFICE OF THE GOVERNOR GARLIN GILCHRIST I
GOVERNOR LANSING LT. GOVERNOR

August 13, 2024

George Elworth

Attorney General’s Office
State Operations Division

G. Mennen Williams Building
Second Floor

RE: Proposed Charter Amendment via Initiative Petition — City of Gladstone
Dear Mr. Elworth,

Enclosed please find a proposed charter amendment from the City of Gladstone for your
legal review.

I have included a copy of my cover letter to the City Clerk for the City of Gladstone,
Kimberly Berry, for your files. Please let me know if our office may provide you with any
further information.

Sincerely,

/s/ Kristina Gierhart

Kristina Gierhart

Executive Assistant and Extradition Coordinator
Office of Governor Whitmer

(517) 241-5630

c: Attorney General’s Office, State Operations Division
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STATE OF MICHIGAN
GRETCHEN WHITMER OFFICE OF THE GOVERNOR GARLIN GILCHRIST 1l

GOVERNOR LANSING LT. GOVERNCR

August 13, 2024

Kimberly Berry

City Clerk

City of Gladstone
1100 Delta Ave.
Gladstone, MI 49837

Re: Proposed Charter Amendment via Initiative Petition— City of Gladstone
Dear Ms. Berry,

On behalf of Governor Whitmer, I am responding to your email and attachment dated
August 12, 2024. T am forwarding your information to the Attorney General’s Office for
legal review of the proposed charter amendment for the City of Gladstone. Our office will
respond upon completion of that review and recommendation.

Please note that we recommend submission at least 60 days prior to the filing deadline to
ensure sufficient time for review and consideration. I've attached here for your records a
letter from the Governor’s Office of Legal Counsel with additional information on this
timeline.

Please contact me if you have any questions or concerns.

Sincerely,

/s/ Kristina Gierhart

Kristina Gierhart

Executive Assistant
Office of Governor Whitmer

c: Attorney General’s Office, State Operations Division

GEORGE W. ROMNEY BUILDING + 111 SOUTH CAPITOL AVENUE -+ LANSING, MICHIGAN 48909
www.michigan.gov
PRINTED IN-HOUSE



STATE OF MICHIGAN

GRETCHEN WHITMER OFFICE OF THE GOVERNOR GARLIN GILCHRIST I
GOVERNOR LANSING LT. GOVERNOR

August 30, 2021

VIA EMAIL

Michigan Association of Municipal Clerks
120 N. Washington Square

Suite 110A

Lansing, MI 48933

RE: Charter Amendments and Revisions
Dear Colleagues,

I am writing to request your assistance in notifying municipalities across Michigan of our
administration’s policy and recommendations regarding charter amendments and revisions.

Under the Home Rule City Act (MCL 117.22) the Governor has the responsibility to review
all proposed charter amendments and revisions before any such amendment or revision is
presented to the electors. Separately, under Michigan Election Law (MCL 168.6464a)
municipalities must submit ballot language regarding a proposed charter amendment or
revision to the local clerk for certification not later than 4 p.m. on the twelfth Tuesday
before the election.

It is a priority of Governor Whitmer’s administration to review and respond to proposals by
or before this first election filing deadline. It has also been our practice to request the
Department of Attorney General review all submissions to our office for compliance with
state law. This review takes time and historically guidance has recommended materials be
submitted 60 — 90 days prior to the filing deadline to ensure sufficient time to review.

Starting in 2022, our office will not approve proposed charter amendments or
revisions after 4 p.m. on the twelfth Tuesday before the election. (We will approve

changes that fix scrivener’s errors for charter amendments and revisions already approved
by the deadline.)

We therefore strongly recommend submission of all proposed charter amendments to our
office at least 60 days prior to the filing deadline and strongly recommend submission of
all proposed charter revisions to our office at least 90 days prior to the filing deadline. We
are requesting your assistance in notifying municipalities across Michigan of this policy and
request.

GEORGE W. ROMNEY BUILDING - 111 SOUTH CAPITOL AVENUE + LANSING, MICHIGAN 48909
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STATE OF MICHIGAN
GRETCHEN WHITMER OFFICE OF THE GOVERNOR GARLIN GILCHRIST 1l

GOVERNOR LANSING LT. GOVERNCR

Proposed amendments and revisions can be sent to our office via email at
Gretchen.Whitmer@michigan.gov.

While we prefer email submission, we will also accept submissions sent via mail to:

Governor Gretchen Whitmer
ATTN: Legal Division
George W. Romney Building
111 S. Capitol Avenue
Lansing, MI 48933

Please note, the Department of Attorney General has an independent obligation to
review proposed ballot language under the Home Rule City Act. The Department of
Attorney General will continue using their historical process moving forward. For
questions about the Department of Attorney General’s process, please contact
Assistant Attorney General George Elworth at (517) 335-7573 or
ElworthG@michigan.gov.

Thank you for your hard work on behalf of Michiganders and for your continued
partnership and commitment to improving the lives of residents. If you have
questions on the Governor’s process, please feel free to contact Kristina Gierhart,
Executive Assistant for the Governor’s Office of Legal Counsel, at
GierhartK1@michigan.gov.

Sincerely, u@/

Alicia Moon
Deputy Legal Counsel
Office of Governor Whitmer

¢: Michigan Municipal League
Michigan Association of County Clerks
Michigan Department of State, Bureau of Elections
Michigan Association of Municipal Attorneys
State Bar of Michigan, Government Law Section
Department of Attorney General, State Operations Division
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www.michigan.gov
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From: Kim Berry

To: Gierhart, Kristina

Cc: Mann, Steven D.; Eric Buckman

Subject: City of Gladstone - Proposed Charter Amendment

Date: Monday, August 12, 2024 9:28:03 PM

Attachments: Resolution No 2024-07 Approving Ballot Language for Peititioned Charter Amendment 08-12-2024.pdf

CAUTION: This is an External email. Please send suspicious emails to
abuse@michigan.gov

Good Evening Ms. Gierhart,

Please find attached Resolution No. 2024-07 Approving Ballot Language for Petitioned Charter
Amendment from the City of Gladstone for the required review by the Governor of the State of
Michigan. Please advise if a hard copy mailing is required in addition to this email submission.

Thank you,
Kim

Kimberly Berry, MiPMC
Gladstone City Clerk
906-428-2311x6
kberry@gladstonemi.gov
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RESOLUTION 2024-07
APPROVING BALLOT LANGUAGE FOR
PETITIONED CHARTER AMENDMENT

CITY OF GLADSTONE
County of Delta, State of Michigan

Minutes of a regular meeting of the City Commission of the City of Gladstone, County of
Delta, State of Michigan, held on the 12th day of August, 2024, at 6:00 p.m. Eastern Daylight
Time.

PRESENT: Mayor Joe Thompson, Commissioners Brad Mantela, Stephen O’Driscoll and
Robert Pontius
ABSENT: Commissioners Judy Akkala - Excused

The following resolution was offered by Commissioner Brad Mantela and supported by
Mayor Joe Thompson:

WHEREAS, Chapter XI, Special Assessments, of the City Charter of the City of
Gladstone, County of Delta, State of Michigan (the “City”) authorizes the City to levy and
collect special assessments upon property specially benefitted from certain public improvements;
and

WHEREAS, the City Clerk has received an initiatory petition proposing an amendment
to the charter to remove the City’s authority to levy and collect special assessments by
abrogating Sections 2 through 28 and amending the text of Section 1 to read: “The commission
shall not have the power to levy and collect special assessments. The City of Gladstone shall
immediately cease all actions to collect any special assessment.”; and

WHEREAS, a copy of the initiatory petition, which has no reverse side, is attached
hereto at Exhibit A; and

WHEREAS, the City Clerk has certified the sufficiency of the petition; and

WHEREAS, the initiatory petition does not set forth the question on the proposed
amendment to be submitted to the voters, and, therefore, it is appropriate for the City
Commission to approve the ballot question for the proposed amendment; and

WHEREAS, the proposal is required to be submitted to the qualified electors of the City
at the 2024 general election to be held in the City on Tuesday, November 5, 2024 (the “2024
General Election Date™).

NOW, THEREFORE, BE IT RESOLVED THAT:





1. Proposed Amendment: Chapter XI. Section 1. The initiatory petition proposes
that Chapter X1, Section 1 of the Charter, be amended to read as follows:

Section 1 — [Power to levy and collect.]
The commission shall not have the power to levy and collect special assessments. The
City of Gladstone shall immediately cease all actions to collect any special assessment.

2. Proposed Amendment: Existing Provisions. The existing Charter provisions,
Chapter XI, Sections 1-28 which would be altered or abrogated by the proposed charter
amendment, if adopted, now read as shown on Exhibit B, attached hereto and incorporated
herein by reference.

3. Form of Ballot Proposal. The proposed amendment shall be submitted to the
electors in the following form:

PROPOSED GLADSTONE CHARTER AMENDMENT TO REMOVE
THE CITY’S POWER TO LEVY AND COLLECT SPECIAL
ASSESSMENTS

It is proposed by an initiative petition that Chapter XI, Special Assessments, be
amended to remove the city’s authority to levy and collect special assessments by
abrogating Sections 2 through 28 and replacing the text of Section 1 with: “The
commission shall not have the power to levy and collect special assessments. The
City of Gladstone shall immediately cease all actions to collect any special
assessment.”

Shall the proposed amendment be adopted?

YES O
NO 0O

3. Submission to the Governor and Attorney General. The City Clerk shall transmit
copies of this resolution to the Governor of the State of Michigan for approval of the proposed
amendment and to the Attorney General of the State of Michigan for approval of the proposed
ballot language, as required by law.

4, Submission at the General Election. The proposal shall be, and the same is
hereby ordered to be, submitted to the qualified electors of this City at a general election to be
held on November 5, 2024, and the City Clerk is hereby directed to give notice of the election
and notice of registration thereof in the manner prescribed by law and to do all things and to
provide all supplies necessary to submit the charter amendment to the vote of the electors as
required by law.






S. Publication. The proposed charter amendment shall be published in full together
with the existing charter provisions altered or abrogated thereby as part of the notice of election.

6. Canvass. The canvass and determination of votes of said question shall be made
in accordance with the laws of the State of Michigan and the City Charter of the City of
Gladstone.

7. Repealer. All resolutions and parts of resolutions insofar as they conflict with the
provisions of this Resolution be and the same hereby are rescinded.

The foregoing resolution was offered by Commissioner Brad Mantela and supported by
Mayor Thompson.

AYES: Commissioners Brad Mantela, Stephen O’Driscoll, Robert Pontius and Mayor Joe
Thompson
NAYS: None

ABSENT: Judy Akkala - Excused

RESOLUTION DECLARED ADOPTED.

)
.}/))/)Lf(fvﬁ xiffc/w

Kimberly Bérry
City Clerk

I hereby certify that the foregoing is a true and complete copy of a resolution adopted by
the City Commission of the City of Gladstone, County of Delta, State of Michigan, at a regular
meeting held on the 12th day of August, 2024, and that public notice of said meeting was given
pursuant to and in full compliance with the Open Meetings Act, being Act 267, Public Acts of
Michigan, 1976, as amended, and that the minutes of the meeting were kept and will be or have

been made available as required by said Act.
% /c){_ Ll(f\/;)‘-—il(.f’\

Kimberly Bérry v
City Clerk






EXHIBIT A

INITIATORY PETITION

_ INSTRUCTIONS ON REVERSE SIDE _
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halil the City of Gladstone Charter Chapter XI - Special Assessments be amended by replacing Sections 1-28 with Section 1, [Power to levy and collect.] The commission

1all not have the power to levy and collect special assessments. The City of Gladstone shall immediately cease all achions to collect any special assessment.

WARNING — A PERSON WHO KNOWINGLY SIGNS THIS PETITION MORE THAN ONCE, SIGNS A NAME OTHER THAN HIS OR HER OWN, SIGNS WHEN NOT A
QUALIFIED AND REGISTERED ELECTOR, OR SETS OPPOSITE HIS OR HER SIGNATURE ON A PETITION, A DATE OTHER THAN THE ACTUAL DATE THE
SIGNATURE WAS AFFIXED, IS VIOLATING THE PROVISIONS OF THE MICHIGAN ELECTION LAW.
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sach symatare o Iha petition was signed in bis or her presence; thal he or she has neithar caused nor nemitied 8 person to sign
the pefition more than once 2ad haa no knawiedge of a person signing the petticn more than once: and that, 1o his or her best
nciviedpe #7d belief, sach signature 13 the genwine Signature cf the person purporting 1o sign tha petition the person signing the
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EXHIBIT B

EXISTING CHARTER PROVISIONS

Section 1 — [Power to levy and collect.]

The commission shall have the power to provide for the payment of all or any part of the
cost of construction, reconstruction, repairs, operation or maintenance of any structure or
work in the nature of public improvements by levying and collecting special assessments
upon property specially benefitted. Such special assessments may be made payable in
yearly installments for a period not exceeding 20 years.

Section 2 — [Public Improvements]

When the owners of the majority of the frontage of land are liable to be assessed in any
special assessment district, or part of the city which may be constituted a special
assessment district, the commission may order such improvements to be made. In other
cases public improvements shall be made in the discretion of the commission.

Section 3 ~ [Costs and expenses approved to be defrayed by special assessment;
exception.]

The cost and expense of any improvements which may be defrayed by special assessment
shall include the cost of survey, plans, assessments, and cost of construction. In no case
shall the whole amount to be levied by special assessment upon any lot or premises for
any one improvement exceed fifty percent of the value of such lot or land as last before
valued and assessed by the state and county taxation in the general tax roll; any cost that
would exceed that percent which would otherwise be chargeable upon that lot or
premises shall be paid from the general funds of the city. The commission shall prescribe
the fees that may be charged in the work of making any special assessment as a part of
the assessment.

Section 4 — [Declaration by resolution of determination.]

When the commission shall determine to make any public improvement or repairs and
defray the whole or part of the cost and expense thereof by special assessment, they shall
so declare by resolution, stating the nature of the improvement and what part or
proportion of the expenses thereof shall be paid by special assessment and what part, if
any, shall be paid by the general funds of the city, and shall designate the district or lands
and premises upon which the special assessment shall be levied.

Section 5 — [Estimates of expense; publication of notice.]

Before ordering any public improvements or repairs, any part of the expenses of which is
to be defrayed by special assessment, the commission shall cause estimates of the





expense thereof to be made, and also plat and diagram, when practicable, of the work and
of the locality to be improved, and deposit the same with the clerk for public
examination, and they shall give notice thereof, and of the proposed improvements, and
of the district to be assessed, and of the time and place when the commission will meet
and consider any objections thereto, by publication at least once five days prior to such
meeting, in a newspaper published and circulated in the city.

Section 6 — [When made according to frontage or benefits.]

When any special assessment is to be made pro rata upon lots and premises in any special
assessment district, according to frontage or benefits, the commission shall, by resolution,
direct the same to be made by the assessor, and shall state therein the amount to be
assessed and whether according to frontage or benefits, and describe or designate an
assessment district comprising the lands to be assessed.

Section 7 — [Assessment roll.]

Upon receiving such orders and directions, the assessor shall make out an assessment
roll, entering and describing therein all the lots, premises and parcels of land to be
assessed, with the names of the persons, if known, chargeable with the assessments
thereon, and shall levy thereon and against such property the amount to be assessed, in
the manner directed by the commission and provisions of this Charter applicable to the
assessment. In all cases where the ownership of any description is unknown to the
assessor, he shall, in lieu of the name of the owner, insert the word "unknown,” and if by
mistake or otherwise any person shall be improperly designated as the owner of any lot or
parcel of land or premises, or if the same shall be assessed without the name of the
owner, such assessment shall not for any cause be vitiated, but shall in all respects be as
valid upon and against such lot, parcel of land or premises as though assessed in the name
of the owner, and when the assessment shall have been confirmed it shall be a lien on
such lot, parcel of land or premises, and collected as in this Charter provided.

Section 8§ — [Division between each lot or parcel.]

If the assessment is required to be according to frontage, the assessor shall assess to each
lot or parcel of land such relative portion of the whole amount to be levied as the length
or front of such premises abutting upon the improvement bears to the whole frontage of
all lots to be assessed, unless on account of the shape or size of any lot, an assessment for
a different number of feet would be more equitable. If the assessment is directed to be
according to benefits, they shall assess upon each lot such relative portion of the whole
sum to be levied as shall be proportioned to the estimated benefits resulting to such lot
improvement. When he shall have completed the assessment roll, he shall report the same
to the commission. Such report shall be signed by the assessor and may be in the form of
a certificate, endorsed on the assessment roll, as follows:

State of Michigan,
City of Gladstone





ss.
TO THE COMMISSION OF THE CITY OF GLADSTONE

I hereby certify and report that the foregoing is a special assessment roll and the
assessment made by me, pursuant to a resolution of the commission of the said city,
adopted on the day of !/ / ,
AD. 19 , for the purpose of paying that part of the cost which the
commission decided should be paid and borne by special assessment for the (insert here
object of the assessment) and in making such assessment I have, as near as may be
according to my best judgment, conformed in all things to the direction contained in the
resolution of the commission hereinbefore referred to and the Charter of the city, relating
to such assessment.

Dated

Assessor

Section 9 — [Expense incurred for separate or single lot, parcel or premises.]

When any expense shall be incurred by the city upon or in respect to any separate or
single lot, parcel of land or premises which, by the provisions of this Charter, the
commission is authorized to charge and collect as a special assessment against the same,
and not being that class of special assessments required to be made pro rata upon several
lots or parcels of land in a special assessment district, an account of the labor, material or
services for which such expense was incurred, verified by the manager, with a description
of the lot or premises upon or in respect to which the expense was incurred, and the name
of the owner or person, if known, chargeable therewith, shall be reported to the
commission in such manner as they shall prescribe. The provisions of the preceding
section of this Charter with reference to special assessments generally, and the
proceedings necessary to be had before making the improvements, shall not apply to
assessments to cover the expenses incurred in respect to that class of improvements
contemplated in this section.

Section 10 — [Determination of expense amount chargeable.]

The commission shall determine what amount or part of every such expense shall be
charged, and the person, if known, against whom, and the premises upon which the same
shall be levied as a special assessment, and as often as the commission shall deem it
expedient, they shall require all of the several amounts so reported and determined and
the several lots or premises, and the persons chargeable therewith, respectively, to be
reported by the clerk to the assessor for assessment.

Section 11 — [Special roll and levy.]





Upon receiving the report mentioned in the preceding section [10], the assessor shall
make a special roll and levy as a special assessment therein upon each lot or parcel of
land so reported to him and against the person chargeable therewith, if known, the whole
amount or amounts of all the charges so directed as aforesaid, to be levied upon each of
such lots or premises respectively, and when completed, he shall report the assessment to
the commission, and all the several assessments shall be kept separated.

Section 12 — [Filing and numbering of roll; publication of notice.]

When any special assessment roll shall be reported by the assessor to the commission, as
in this Charter directed, the same shall be filed in the office of the clerk and numbered
consecutively. Before adopting such assessment roll, the commission shall cause five
days' notice to be published in some newspaper of the city of the filing of the same with
the clerk, and appointing a time when the commission and the assessor will meet to
review said assessment. Any person objecting to the assessment may file his objections
thereto in writing with the clerk. The notice provided for in this section may be addressed
to the persons whose names appear upon the special assessment roll and to all others
interested therein, and may be in the following form:

"Notice of Special Assessment."

To (insert the names of the persons against whom the assessment appears) and to all other
persons interested:

Take notice, that the roll of the special assessment heretofore made by the assessor for the
purpose of defraying that part of the cost which the commission decided should be paid
and borne by special assessment for the (insert the object of the assessment and the
locality of the proposed improvement in general terms) is now on file in my office for
public inspection. Notice is also hereby given that the commission and the assessor of the
City of Gladstone will meet at the city hall in said city on /

/ to review said assessment, at which time and place opportunity will be
given all persons interested to be heard.

Dated

___ City Clerk

Section 13 ~ [Meeting to review roll.]

At the time and place appointed for the purpose as aforesaid, the commission and
assessor shall meet and there, or at some adjourned meeting, review the assessment roll,
and shall hear any objections to any assessments which may be made by any person
deeming himself aggrieved thereby, and the commission may correct said roll as to any
assessment, or description of premises appearing therein, and may confirm it as reported,
or as corrected, or they may refer the assessment back to the assessor for revision, or






annul it and direct a new assessment, in which case the same proceeding shall be held as
in respect to the previous assessment. When a special assessment shall be confirmed, the
clerk shall make an endorsement upon the roll, showing the date of confirmation.

Section 14 — [Confirmation.]

When any special assessment roll shall be confirmed by the commission it shall be final
and conclusive.

Section 15 — [Lien upon lot or parcel of land after confirmation. ]

All special assessments shall, from the date of confirmation thereof, constitute a lien
upon the respective lots or parcels of land assessed, and shall be a charge against the
respective owners of the several parcels as assessed until paid.

Section 16 — [Division into installments; due annually.]

Upon the confirmation of any special assessments, the amount thereof may be divided
into not more than 20 installments, one of which shall be collected each year, at such
times as the commission shall determine, with annual interest at a rate not [to exceed the
lawful interest rate], but the whole assessment after confirmation may be paid to the city
treasurer at any time in full, with the accrued interest thereon, provided that no interest
shall be charged until twenty days after confirmation.

Section 17 — [Due and payable upon confirmation; exception.]

All special assessments, except such installments thereof as the commission shall make
payable at a future time, as provided in the preceding section, shall be due and payable
upon confirmation.

Section 18 — [Invalidity; reassessment.]

In all cases of special assessments of any kind against any property where such
assessments have failed to be valid in whole or in part, the commission shall be and they
are hereby authorized to cause to be reassessed such special taxes or assessment, and to
enforce their collection, and it is further provided that whenever, for any cause, mistake
or inadvertence, the amount assessed shall not be sufficient to pay the cost of such
improvements made and enjoined on the property, or on the owners of property in the
local assessment district where the same are made, that it shall be lawful, and the
commission is hereby directed and authorized to cause to be made, a reassessment upon
all the property in each local assessment district to pay for such improvements and to
continue requiring such reassessments until a valid and sufficient assessment shall have
been made.

[Section 19 — Reserved. ]





Section 20 — [Description of lots and premises contained in roll, names of owners and
occupants; levy; collection. ]

Whenever any special assessment shall be confirmed and be payable, the commission
may direct the clerk to report to the assessor a description of such lots and premises as are
contained in said roll, with the amount of the assessment levied upon each and the name
of the owner or occupant against whom the assessment was made, and direct said
assessor to levy the several sums so assessed respectively. The assessor shall levy the
sum therein mentioned upon the respective lots and premises to which they are specially
assessed and against the persons chargeable therewith, as a tax, in the general tax roll
next thereafter to be made in a column for special assessments, and thereupon the amount
so levied in said tax roll shall be enforced and collected with the other taxes in the tax roll
and in the same manner, and shall continue to be a lien upon the premises assessed until
paid, and when collected shall be paid into the city treasury.

Section 21 — [Warrant for collection.]

Whenever any special assessment shall be confirmed and be payable as hereinbefore
provided, the commission instead of requiring assessments to be reported to [sic] the
assessment so made in the special assessment roll to be collected directly therefrom, and
thereupon the clerk shall attach his warrant to a certified copy of said special assessment
roll, therein commanding the treasurer to collect from each of the persons assessed in said
roll the amount of money assessed to and set opposite his name therein, and in case any
person named in said roll shall neglect or refuse to pay his assessment, upon demand,
then to levy and collect the same by distress and sale of the goods and chattels of such
person and return said roll and warrant, together with his doing thereon, within sixty days
from the date of such warrant.

Section 22 — [Responsibility for collection; nonpayment.]

Upon receiving said special assessment roll and warrant, the treasurer shall proceed to
collect the amount assessed therein. If any person shall neglect or refuse to pay his
assessment upon demand, the treasurer shall seize and levy upon any personal property
found within the city or elsewhere within the State of Michigan belonging to such person
and sell the same at public auction, first giving six days' notice of the time and place of
such sale, by posting such notice in three public places in the city or township where such
property may be found. The proceeds of such sale, or so much thereof as may be
necessary for that purpose, shall be applied to the payment of the assessment, the costs
and expenditures of seizure and sale, and the surplus, if any, shall be paid to the person
entitled thereto.

Section 23 — [Return of roll and warrant to clerk; list of delinquencies.]
The treasurer shall make return of said assessment roll and warrant to the clerk, according

to the requirements of the warrant, and if any of the assessments in said roll shall be
returned unpaid, the treasurer shall attach to his return a statement, verified by affidavit,
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containing a list of the persons delinquent and a description of the lots and premises upon
which the assessment remains unpaid, and the amount unpaid by each.

Section 24 — [Renewal of warrant. ]

Said warrant may be renewed from time to time by the clerk if the commission shall so
direct, and for such time as they shall determine, and during the time of such renewals the
warrant shall have the same force and the treasurer shall perform the same duties and
make the like returns as above provided. In case any assessment shall be finally returned
by the treasurer unpaid, as aforesaid, the name shall be certified to the assessor, in the
manner provided in section 19 of this chapter, and shall then be levied, together with the
penalty of ten percent of the amount of said assessment, in the next tax roll, and be
collected and paid in all respects as provided in section 19 of this chapter.

Section 25 — [Collection of delinquencies by suit.]

At any time after a special assessment has become payable, the same may be collected by
suit, in the name of the city, against the person assessed, in an action of assumpsit in any
court having jurisdiction of the amount. In every such action a declaration upon the
common counts for money paid shall be sufficient. The special assessment roll and a
certified order or resolution confirming the same shall be prima facie evidence of the
regularity of all the proceedings in making the assessment of the whole amount due, and
of the right of the city to recover judgment therefor.

Section 26 — [Assessments not properly made.]

If, in any such action, it shall appear that, by reason of any irregularities or informalities,
the assessment has not been properly made against the defendant, or upon the lot or
premises sought to be charged, the court may never-the-less on satisfactory proof that
expenses have been incurred by the city which are a proper charge against the defendant
or the lot or premises in question, render judgment for the amount properly chargeable
against such defendant, or upon such lot or premises.

Section 27 — [Sidewalks to be kept free of obstructions, etc.]

If the owner or occupant of any lot or premises shall fail to remove the snow, ice and filth
from the sidewalk upon which such property abuts, or to remove and keep the same from
obstruction, encroachments, encumbrances or other nuisances, or fail to perform any
other duties required by the city in respect to such sidewalks or the premises of any
person, within such time and in such manner as the city shall require, the city may cause
the same to be done, and the expenses or such part thereof as the city shall have
determined, together with a penalty of ten per centum, may be charged and collected as a
special assessment against such property as in this Charter provided.

Section 28 — [Crediting and use of revenues and moneys raised; surplus.]
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Revenues and moneys raised by taxation in every special assessment district in the city
shall be credited to separate special assessment funds, and money so raised shall be used
solely for the purpose specified. Provided, if there be a surplus after paying for the
specified improvements, such surplus shall be refunded pro rata, as follows: by refund
where the tax has been paid in full, and by credit on the assessment roll where the tax has
not been fully paid.

42465741.3/101462.00015
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RESOLUTION 2024-07
APPROVING BALLOT LANGUAGE FOR
PETITIONED CHARTER AMENDMENT

CITY OF GLADSTONE
County of Delta, State of Michigan

Minutes of a regular meeting of the City Commission of the City of Gladstone, County of
Delta, State of Michigan, held on the 12th day of August, 2024, at 6:00 p.m. Eastern Daylight
Time.

PRESENT: Mayor Joe Thompson, Commissioners Brad Mantela, Stephen O’Driscoll and
Robert Pontius
ABSENT: Commissioners Judy Akkala - Excused

The following resolution was offered by Commissioner Brad Mantela and supported by
Mayor Joe Thompson:

WHEREAS, Chapter XI, Special Assessments, of the City Charter of the City of
Gladstone, County of Delta, State of Michigan (the “City”) authorizes the City to levy and
collect special assessments upon property specially benefitted from certain public improvements;
and

WHEREAS, the City Clerk has received an initiatory petition proposing an amendment
to the charter to remove the City’s authority to levy and collect special assessments by
abrogating Sections 2 through 28 and amending the text of Section 1 to read: “The commission
shall not have the power to levy and collect special assessments. The City of Gladstone shall
immediately cease all actions to collect any special assessment.”; and

WHEREAS, a copy of the initiatory petition, which has no reverse side, is attached
hereto at Exhibit A; and

WHEREAS, the City Clerk has certified the sufficiency of the petition; and

WHEREAS, the initiatory petition does not set forth the question on the proposed
amendment to be submitted to the voters, and, therefore, it is appropriate for the City
Commission to approve the ballot question for the proposed amendment; and

WHEREAS, the proposal is required to be submitted to the qualified electors of the City
at the 2024 general election to be held in the City on Tuesday, November 5, 2024 (the “2024
General Election Date™).

NOW, THEREFORE, BE IT RESOLVED THAT:



1. Proposed Amendment: Chapter XI. Section 1. The initiatory petition proposes
that Chapter X1, Section 1 of the Charter, be amended to read as follows:

Section 1 — [Power to levy and collect.]
The commission shall not have the power to levy and collect special assessments. The
City of Gladstone shall immediately cease all actions to collect any special assessment.

2. Proposed Amendment: Existing Provisions. The existing Charter provisions,
Chapter XI, Sections 1-28 which would be altered or abrogated by the proposed charter
amendment, if adopted, now read as shown on Exhibit B, attached hereto and incorporated
herein by reference.

3. Form of Ballot Proposal. The proposed amendment shall be submitted to the
electors in the following form:

PROPOSED GLADSTONE CHARTER AMENDMENT TO REMOVE
THE CITY’S POWER TO LEVY AND COLLECT SPECIAL
ASSESSMENTS

It is proposed by an initiative petition that Chapter XI, Special Assessments, be
amended to remove the city’s authority to levy and collect special assessments by
abrogating Sections 2 through 28 and replacing the text of Section 1 with: “The
commission shall not have the power to levy and collect special assessments. The
City of Gladstone shall immediately cease all actions to collect any special
assessment.”

Shall the proposed amendment be adopted?

YES O
NO 0O

3. Submission to the Governor and Attorney General. The City Clerk shall transmit
copies of this resolution to the Governor of the State of Michigan for approval of the proposed
amendment and to the Attorney General of the State of Michigan for approval of the proposed
ballot language, as required by law.

4, Submission at the General Election. The proposal shall be, and the same is
hereby ordered to be, submitted to the qualified electors of this City at a general election to be
held on November 5, 2024, and the City Clerk is hereby directed to give notice of the election
and notice of registration thereof in the manner prescribed by law and to do all things and to
provide all supplies necessary to submit the charter amendment to the vote of the electors as
required by law.




S. Publication. The proposed charter amendment shall be published in full together
with the existing charter provisions altered or abrogated thereby as part of the notice of election.

6. Canvass. The canvass and determination of votes of said question shall be made
in accordance with the laws of the State of Michigan and the City Charter of the City of
Gladstone.

7. Repealer. All resolutions and parts of resolutions insofar as they conflict with the
provisions of this Resolution be and the same hereby are rescinded.

The foregoing resolution was offered by Commissioner Brad Mantela and supported by
Mayor Thompson.

AYES: Commissioners Brad Mantela, Stephen O’Driscoll, Robert Pontius and Mayor Joe
Thompson
NAYS: None

ABSENT: Judy Akkala - Excused

RESOLUTION DECLARED ADOPTED.

)
.}/))/)Lf(fvﬁ xiffc/w

Kimberly Bérry
City Clerk

I hereby certify that the foregoing is a true and complete copy of a resolution adopted by
the City Commission of the City of Gladstone, County of Delta, State of Michigan, at a regular
meeting held on the 12th day of August, 2024, and that public notice of said meeting was given
pursuant to and in full compliance with the Open Meetings Act, being Act 267, Public Acts of
Michigan, 1976, as amended, and that the minutes of the meeting were kept and will be or have

been made available as required by said Act.
% /c){_ Ll(f\/;)‘-—il(.f’\

Kimberly Bérry v
City Clerk




EXHIBIT A

INITIATORY PETITION

_ INSTRUCTIONS ON REVERSE SIDE _
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EXHIBIT B

EXISTING CHARTER PROVISIONS

Section 1 — [Power to levy and collect.]

The commission shall have the power to provide for the payment of all or any part of the
cost of construction, reconstruction, repairs, operation or maintenance of any structure or
work in the nature of public improvements by levying and collecting special assessments
upon property specially benefitted. Such special assessments may be made payable in
yearly installments for a period not exceeding 20 years.

Section 2 — [Public Improvements]

When the owners of the majority of the frontage of land are liable to be assessed in any
special assessment district, or part of the city which may be constituted a special
assessment district, the commission may order such improvements to be made. In other
cases public improvements shall be made in the discretion of the commission.

Section 3 ~ [Costs and expenses approved to be defrayed by special assessment;
exception.]

The cost and expense of any improvements which may be defrayed by special assessment
shall include the cost of survey, plans, assessments, and cost of construction. In no case
shall the whole amount to be levied by special assessment upon any lot or premises for
any one improvement exceed fifty percent of the value of such lot or land as last before
valued and assessed by the state and county taxation in the general tax roll; any cost that
would exceed that percent which would otherwise be chargeable upon that lot or
premises shall be paid from the general funds of the city. The commission shall prescribe
the fees that may be charged in the work of making any special assessment as a part of
the assessment.

Section 4 — [Declaration by resolution of determination.]

When the commission shall determine to make any public improvement or repairs and
defray the whole or part of the cost and expense thereof by special assessment, they shall
so declare by resolution, stating the nature of the improvement and what part or
proportion of the expenses thereof shall be paid by special assessment and what part, if
any, shall be paid by the general funds of the city, and shall designate the district or lands
and premises upon which the special assessment shall be levied.

Section 5 — [Estimates of expense; publication of notice.]

Before ordering any public improvements or repairs, any part of the expenses of which is
to be defrayed by special assessment, the commission shall cause estimates of the



expense thereof to be made, and also plat and diagram, when practicable, of the work and
of the locality to be improved, and deposit the same with the clerk for public
examination, and they shall give notice thereof, and of the proposed improvements, and
of the district to be assessed, and of the time and place when the commission will meet
and consider any objections thereto, by publication at least once five days prior to such
meeting, in a newspaper published and circulated in the city.

Section 6 — [When made according to frontage or benefits.]

When any special assessment is to be made pro rata upon lots and premises in any special
assessment district, according to frontage or benefits, the commission shall, by resolution,
direct the same to be made by the assessor, and shall state therein the amount to be
assessed and whether according to frontage or benefits, and describe or designate an
assessment district comprising the lands to be assessed.

Section 7 — [Assessment roll.]

Upon receiving such orders and directions, the assessor shall make out an assessment
roll, entering and describing therein all the lots, premises and parcels of land to be
assessed, with the names of the persons, if known, chargeable with the assessments
thereon, and shall levy thereon and against such property the amount to be assessed, in
the manner directed by the commission and provisions of this Charter applicable to the
assessment. In all cases where the ownership of any description is unknown to the
assessor, he shall, in lieu of the name of the owner, insert the word "unknown,” and if by
mistake or otherwise any person shall be improperly designated as the owner of any lot or
parcel of land or premises, or if the same shall be assessed without the name of the
owner, such assessment shall not for any cause be vitiated, but shall in all respects be as
valid upon and against such lot, parcel of land or premises as though assessed in the name
of the owner, and when the assessment shall have been confirmed it shall be a lien on
such lot, parcel of land or premises, and collected as in this Charter provided.

Section 8§ — [Division between each lot or parcel.]

If the assessment is required to be according to frontage, the assessor shall assess to each
lot or parcel of land such relative portion of the whole amount to be levied as the length
or front of such premises abutting upon the improvement bears to the whole frontage of
all lots to be assessed, unless on account of the shape or size of any lot, an assessment for
a different number of feet would be more equitable. If the assessment is directed to be
according to benefits, they shall assess upon each lot such relative portion of the whole
sum to be levied as shall be proportioned to the estimated benefits resulting to such lot
improvement. When he shall have completed the assessment roll, he shall report the same
to the commission. Such report shall be signed by the assessor and may be in the form of
a certificate, endorsed on the assessment roll, as follows:

State of Michigan,
City of Gladstone



ss.
TO THE COMMISSION OF THE CITY OF GLADSTONE

I hereby certify and report that the foregoing is a special assessment roll and the
assessment made by me, pursuant to a resolution of the commission of the said city,
adopted on the day of !/ / ,
AD. 19 , for the purpose of paying that part of the cost which the
commission decided should be paid and borne by special assessment for the (insert here
object of the assessment) and in making such assessment I have, as near as may be
according to my best judgment, conformed in all things to the direction contained in the
resolution of the commission hereinbefore referred to and the Charter of the city, relating
to such assessment.

Dated

Assessor

Section 9 — [Expense incurred for separate or single lot, parcel or premises.]

When any expense shall be incurred by the city upon or in respect to any separate or
single lot, parcel of land or premises which, by the provisions of this Charter, the
commission is authorized to charge and collect as a special assessment against the same,
and not being that class of special assessments required to be made pro rata upon several
lots or parcels of land in a special assessment district, an account of the labor, material or
services for which such expense was incurred, verified by the manager, with a description
of the lot or premises upon or in respect to which the expense was incurred, and the name
of the owner or person, if known, chargeable therewith, shall be reported to the
commission in such manner as they shall prescribe. The provisions of the preceding
section of this Charter with reference to special assessments generally, and the
proceedings necessary to be had before making the improvements, shall not apply to
assessments to cover the expenses incurred in respect to that class of improvements
contemplated in this section.

Section 10 — [Determination of expense amount chargeable.]

The commission shall determine what amount or part of every such expense shall be
charged, and the person, if known, against whom, and the premises upon which the same
shall be levied as a special assessment, and as often as the commission shall deem it
expedient, they shall require all of the several amounts so reported and determined and
the several lots or premises, and the persons chargeable therewith, respectively, to be
reported by the clerk to the assessor for assessment.

Section 11 — [Special roll and levy.]



Upon receiving the report mentioned in the preceding section [10], the assessor shall
make a special roll and levy as a special assessment therein upon each lot or parcel of
land so reported to him and against the person chargeable therewith, if known, the whole
amount or amounts of all the charges so directed as aforesaid, to be levied upon each of
such lots or premises respectively, and when completed, he shall report the assessment to
the commission, and all the several assessments shall be kept separated.

Section 12 — [Filing and numbering of roll; publication of notice.]

When any special assessment roll shall be reported by the assessor to the commission, as
in this Charter directed, the same shall be filed in the office of the clerk and numbered
consecutively. Before adopting such assessment roll, the commission shall cause five
days' notice to be published in some newspaper of the city of the filing of the same with
the clerk, and appointing a time when the commission and the assessor will meet to
review said assessment. Any person objecting to the assessment may file his objections
thereto in writing with the clerk. The notice provided for in this section may be addressed
to the persons whose names appear upon the special assessment roll and to all others
interested therein, and may be in the following form:

"Notice of Special Assessment."

To (insert the names of the persons against whom the assessment appears) and to all other
persons interested:

Take notice, that the roll of the special assessment heretofore made by the assessor for the
purpose of defraying that part of the cost which the commission decided should be paid
and borne by special assessment for the (insert the object of the assessment and the
locality of the proposed improvement in general terms) is now on file in my office for
public inspection. Notice is also hereby given that the commission and the assessor of the
City of Gladstone will meet at the city hall in said city on /

/ to review said assessment, at which time and place opportunity will be
given all persons interested to be heard.

Dated

___ City Clerk

Section 13 ~ [Meeting to review roll.]

At the time and place appointed for the purpose as aforesaid, the commission and
assessor shall meet and there, or at some adjourned meeting, review the assessment roll,
and shall hear any objections to any assessments which may be made by any person
deeming himself aggrieved thereby, and the commission may correct said roll as to any
assessment, or description of premises appearing therein, and may confirm it as reported,
or as corrected, or they may refer the assessment back to the assessor for revision, or




annul it and direct a new assessment, in which case the same proceeding shall be held as
in respect to the previous assessment. When a special assessment shall be confirmed, the
clerk shall make an endorsement upon the roll, showing the date of confirmation.

Section 14 — [Confirmation.]

When any special assessment roll shall be confirmed by the commission it shall be final
and conclusive.

Section 15 — [Lien upon lot or parcel of land after confirmation. ]

All special assessments shall, from the date of confirmation thereof, constitute a lien
upon the respective lots or parcels of land assessed, and shall be a charge against the
respective owners of the several parcels as assessed until paid.

Section 16 — [Division into installments; due annually.]

Upon the confirmation of any special assessments, the amount thereof may be divided
into not more than 20 installments, one of which shall be collected each year, at such
times as the commission shall determine, with annual interest at a rate not [to exceed the
lawful interest rate], but the whole assessment after confirmation may be paid to the city
treasurer at any time in full, with the accrued interest thereon, provided that no interest
shall be charged until twenty days after confirmation.

Section 17 — [Due and payable upon confirmation; exception.]

All special assessments, except such installments thereof as the commission shall make
payable at a future time, as provided in the preceding section, shall be due and payable
upon confirmation.

Section 18 — [Invalidity; reassessment.]

In all cases of special assessments of any kind against any property where such
assessments have failed to be valid in whole or in part, the commission shall be and they
are hereby authorized to cause to be reassessed such special taxes or assessment, and to
enforce their collection, and it is further provided that whenever, for any cause, mistake
or inadvertence, the amount assessed shall not be sufficient to pay the cost of such
improvements made and enjoined on the property, or on the owners of property in the
local assessment district where the same are made, that it shall be lawful, and the
commission is hereby directed and authorized to cause to be made, a reassessment upon
all the property in each local assessment district to pay for such improvements and to
continue requiring such reassessments until a valid and sufficient assessment shall have
been made.

[Section 19 — Reserved. ]



Section 20 — [Description of lots and premises contained in roll, names of owners and
occupants; levy; collection. ]

Whenever any special assessment shall be confirmed and be payable, the commission
may direct the clerk to report to the assessor a description of such lots and premises as are
contained in said roll, with the amount of the assessment levied upon each and the name
of the owner or occupant against whom the assessment was made, and direct said
assessor to levy the several sums so assessed respectively. The assessor shall levy the
sum therein mentioned upon the respective lots and premises to which they are specially
assessed and against the persons chargeable therewith, as a tax, in the general tax roll
next thereafter to be made in a column for special assessments, and thereupon the amount
so levied in said tax roll shall be enforced and collected with the other taxes in the tax roll
and in the same manner, and shall continue to be a lien upon the premises assessed until
paid, and when collected shall be paid into the city treasury.

Section 21 — [Warrant for collection.]

Whenever any special assessment shall be confirmed and be payable as hereinbefore
provided, the commission instead of requiring assessments to be reported to [sic] the
assessment so made in the special assessment roll to be collected directly therefrom, and
thereupon the clerk shall attach his warrant to a certified copy of said special assessment
roll, therein commanding the treasurer to collect from each of the persons assessed in said
roll the amount of money assessed to and set opposite his name therein, and in case any
person named in said roll shall neglect or refuse to pay his assessment, upon demand,
then to levy and collect the same by distress and sale of the goods and chattels of such
person and return said roll and warrant, together with his doing thereon, within sixty days
from the date of such warrant.

Section 22 — [Responsibility for collection; nonpayment.]

Upon receiving said special assessment roll and warrant, the treasurer shall proceed to
collect the amount assessed therein. If any person shall neglect or refuse to pay his
assessment upon demand, the treasurer shall seize and levy upon any personal property
found within the city or elsewhere within the State of Michigan belonging to such person
and sell the same at public auction, first giving six days' notice of the time and place of
such sale, by posting such notice in three public places in the city or township where such
property may be found. The proceeds of such sale, or so much thereof as may be
necessary for that purpose, shall be applied to the payment of the assessment, the costs
and expenditures of seizure and sale, and the surplus, if any, shall be paid to the person
entitled thereto.

Section 23 — [Return of roll and warrant to clerk; list of delinquencies.]
The treasurer shall make return of said assessment roll and warrant to the clerk, according

to the requirements of the warrant, and if any of the assessments in said roll shall be
returned unpaid, the treasurer shall attach to his return a statement, verified by affidavit,
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containing a list of the persons delinquent and a description of the lots and premises upon
which the assessment remains unpaid, and the amount unpaid by each.

Section 24 — [Renewal of warrant. ]

Said warrant may be renewed from time to time by the clerk if the commission shall so
direct, and for such time as they shall determine, and during the time of such renewals the
warrant shall have the same force and the treasurer shall perform the same duties and
make the like returns as above provided. In case any assessment shall be finally returned
by the treasurer unpaid, as aforesaid, the name shall be certified to the assessor, in the
manner provided in section 19 of this chapter, and shall then be levied, together with the
penalty of ten percent of the amount of said assessment, in the next tax roll, and be
collected and paid in all respects as provided in section 19 of this chapter.

Section 25 — [Collection of delinquencies by suit.]

At any time after a special assessment has become payable, the same may be collected by
suit, in the name of the city, against the person assessed, in an action of assumpsit in any
court having jurisdiction of the amount. In every such action a declaration upon the
common counts for money paid shall be sufficient. The special assessment roll and a
certified order or resolution confirming the same shall be prima facie evidence of the
regularity of all the proceedings in making the assessment of the whole amount due, and
of the right of the city to recover judgment therefor.

Section 26 — [Assessments not properly made.]

If, in any such action, it shall appear that, by reason of any irregularities or informalities,
the assessment has not been properly made against the defendant, or upon the lot or
premises sought to be charged, the court may never-the-less on satisfactory proof that
expenses have been incurred by the city which are a proper charge against the defendant
or the lot or premises in question, render judgment for the amount properly chargeable
against such defendant, or upon such lot or premises.

Section 27 — [Sidewalks to be kept free of obstructions, etc.]

If the owner or occupant of any lot or premises shall fail to remove the snow, ice and filth
from the sidewalk upon which such property abuts, or to remove and keep the same from
obstruction, encroachments, encumbrances or other nuisances, or fail to perform any
other duties required by the city in respect to such sidewalks or the premises of any
person, within such time and in such manner as the city shall require, the city may cause
the same to be done, and the expenses or such part thereof as the city shall have
determined, together with a penalty of ten per centum, may be charged and collected as a
special assessment against such property as in this Charter provided.

Section 28 — [Crediting and use of revenues and moneys raised; surplus.]
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Revenues and moneys raised by taxation in every special assessment district in the city
shall be credited to separate special assessment funds, and money so raised shall be used
solely for the purpose specified. Provided, if there be a surplus after paying for the
specified improvements, such surplus shall be refunded pro rata, as follows: by refund
where the tax has been paid in full, and by credit on the assessment roll where the tax has
not been fully paid.

42465741.3/101462.00015
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