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ORDINANCE 2002-17 gggégg Igg?ﬂgt.xmsc Mesa County Co

AN ORDINANCE OF THE CITY OF FRUITA, COLORADO, AMENDING THE ZONE
DISTRICT MAP OF THE CITY OF FRUITA BY ZONING NEWLY ANNEXED PROPERTY
KNOWN AS THE BURENHEIDE ESTATES PLANNED UNIT DEVELOPMENT
TO A RURAL RESIDENTIAL PLANNED UNIT DEVELOPMENT ZONE

WHEREAS, by Title 17 of the Fruita Municipal Code, the City of Fruita has enacted a
comprehensive zoning and subdivision ordinance for the City; and

WHEREAS, the Fruita City Council received an application from Omer and Phyllis
Burenheide (“Applicant”), to zone the newly annexed property to a Rural Residential
Planned Unit Development; and

WHEREAS, a public hearing on said application was held as required by Section 17.50.020
of the Fruita Municipal Code; and

WHEREAS, the Fruita City Council finds and determines that the Applicant has provided
sufficient evidence that the proposed planned unit development is in conformity with the
Community Plan and meets the criteria set forth in Section 17.35.030 of the Fruita
Municipal Code and the applicant has met his burden of providing evidence that the area
in question meets the standards set forth in Section 17.35.030 D of the Fruita Municipal
Code.

THE CITY OF FRUITA HEREBY ORDAINS:

Section 1. That the Official Zoning Map of the City of Fruita adopted pursuant to
Section 17.50.015 be and the same hereby is, amended so as to provide that the property
situate in the City of Fruita, County of Mesa, and State of Colorado, as more particularly
described and shown on the attached Exhibit A, be, and the same hereby is, zoned Rural
Residential Planned Unit Development (P.U.D.). The zoning densities, uses, lot sizes and
their general locations shall be as indicated in the Planned Unit Development Guide which
is hereby incorporated as Exhibit B. All requirements established in Title 17 of the Fruita
Municipal Code for residential uses shall be applicable, except as modified by the Planned
Unit Development Guide for Burenheide Estates. The zoning designation herein approved
is specifically conditioned upon the Applicant’s full compliance with said Planned Unit
Development Guide and with the conditions of approval of the final plan for Burenheide
Estates P.U.D.

Section 2. Upon adoption of this Ordinance, the zoning amendment herein
contained, shall be promptly entered on the appropriate page of the official zone district
map, showing general location, effective date, and nature of the change.

Section 3. The City Clerk, upon approval of the final plan and plat for Burenheide
Estates Planned Unit Development, is directed to:
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(A) File the original of this Ordinance and attached exhibits in the office
of the City Clerk of Fruita, Colorado;

(B) File one copy of this Ordinance and attached exhibit in the office of the
Mesa County, Colorado, Assessor; and

(C) File for record one certified copy of this ordinance and attached
exhibits with the Clerk and Recorder of Mesa County, Colorado.
PASSED AND ADQPTED BY THE FRUITA CITY COUNCIL
THIS DAY OF , 2002
CITY OF FRUITA, COLORADO,

By: : C f&zzﬂd

Mgyor E. James Adams
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EXHIBIT A
BURENHEIDE ESTATES - RURAL RESIDENTIAL PUD ZONING
LEGAL DESCRIPTION AND MAP

The North West 1/4 of the South East 1/4 of Section 9, Township 1 North, Range 2
West of the Ute Meridian, as recorded 1/24/1992 at Book 1876 page 275 Mesa
County, Colorado, containing 39.77 acres, more or less.

Tax Parcel: 2697-094-00-104
Address: 1130 18 1/2 Road

s [

I
l_\R

i Burenheide Estates ]
Rural Residential PUD Zone

| ] 2 4 ,ﬂ;\/\—

u i e’ -

3]

NI = A BELELS

113




Ordinance 2002-17 4

BoorkI 157 Fracel25S1
Burenheide Estates Zoning

EXHIBIT B
BURENHEIDE ESTATES PLANNED UNIT DEVELOPMENT GUIDE

Purpoie

The purpose of the Burenheide Estates PUD Guide is to serve as the governing regulations to
control the developmeant of the Burenheide Fstates PUD for the first filing as well as subsequent
filings. The first filing contains Lot 1 and 2 - 1 acre each, Lot 3 - large lot containing 29.50 acres,
Lot 4 - the existing residence, out buildings and corrals, approximately 4 acres and outlying lot A

293 336 acres. The second filing contains five lots along 18 % Road that are approximately

@B

one-half (14) acre each. The third filing proposcs to create 11 lots on a cul de sac along the
north property line. These lots will be contain approximately one-half (14) acre each. This PUD
Guide will serve as the “Zone District Regulations™ for the PUD and is in conformance with the
City of Fruita Land Use regulations.

The Burenheide Estates PUD authorizes a total of twenty (20) dwelling units on 39,77 acres of
land within the City of Fruita, Mesa County, Colorado. Development within the PUD is
administered by the City of Fruita through the provisions of this PUD Guide. Building
construction within the PUD is govemned by the applicable City of Fruita ordinances, rules,
regulations and codes. Approval of the plan constitutes a vested property right pursuant to C. R.
S. Section 24.68-103, as amended.

The zoning densities, uses and their general location arc depicted on the approved Sketch Plan for
the Burenheide Estates. The Sketch Plan depicted the three proposed filings, and outlying lot for
a regional detention/retention basin and a large lot area that will be used as part of the current
ranching operation. All requirements established in Title 17 of the Fruita Municipal Code for
residential uses shall be applicable, except as modified by the PUD Guide for Burenheide Estates
Planned Unit Development, and approved by the City of Fruita. Any violation of any provision
contained within this Guide shall constitute a Class A mumicipal offense punishable as set forth in
the Fruita Municipa! Code. The zoning dosignation herein approved is specifically conditioned
upon the owner’s and applicant’s full compliance with this Guide, the PUD Sketch Plan and any

- applicable subdivision improvements agreements, Declaration of Covenants, Conditions and
. Restrictions and homeownct’s association agreements.

PUD Diserict
A. Intent

To provide clustered sites for single family attached or single family detached on a
variety of lot sizes, generally one (1) or one-half’ (0.50) acre lots that will maintain and
reinforce the cxisting and historic small town development pattern, character and
architectural heritage of the downtown area of the City of Fruita, provide a transition
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from high density urban subdivision to the rural development in the Mesa County AFT
zone, and to serve the needs of the residents of Fruita, The uses by right in these
parcels arc intended to allow for flexibility, innovation and site sensitive planning that
is responsive 10 both the design character and the functional character of the
community as well as the development of a portion or all of the large lot for the
ranching operation shown in the Sketch Plan,

B. Uses by Right

1. Residential single family detached dwellings
2. Residential singte family attached dwellings
3. Live/work home occupetion units which combine residential and commercial uses
in a single building,
4. Regional detention/retention pond on outlying Iot.
5. ‘@pea-space that may be used as part of the current ranching operation.
. Model Homes
%’2 7. Vehicular private driveways
8. Private access lanes
8. Temporary construction staging sites
10. Public roads and utilities including cul de sacs, utility improvements, lines and
mains, facilities, services and buildings.
11. Additional uses determined to be similar to uses by rights listed above, in the

Declaration of Covenants, Conditions and Restrictions and Homeowner's
Association agreements,

C. Minimum Building Setback Requirements
The minimum building setbacks shall be:

Front Yard - 25 feet
(Garage Front Yard - 25 feet
Side - 10 feet

Recar - 20 feet

D. Landscaping

Landscaping shall be the responsibility of each individual homeowner and shall be
consistent with the City of Fruita ordinances, rules, regulations and codes, Declaration
of Covenants, Conditions and Restrictions and Homeowner's Association agreements,

The remaining large lot aftor each filing shall be maintained by the ranching operation
or its heirs and assigns.
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E. Regional Detention/Retention Pond

The regional detention/retention pond in the outlying lot shall be the responsibility of
the Grand Junction Drainage District. All rights for access including utilitics shall be

in accordance with the agreements between the Grand Junction Drainage District and
the landowner.

F. Easements

Lots 1, 2, 3 and 4 and the outlymng lot A of Filing No. 1 are subject to the terms and
conditions of the agreement between Omer and Phyllis Burenheide and the Grand
Junction Drainage District for the regional detention/retention pond, the private lane,
sewer and water service and other eascments shown on the plat for Filing No. 1. Lots
in Filing Nos. 2 & 3 will be subject to easements and rights of way dedications as
shown on each respective plat. Afl easements will be recorded as needed with the
Book and Page Number of each recorded easement being added as an attachment to
this PUD Guide at the time of recording.

G. Enforcement
This PUD Development Guide is enforceable under the authority and powers of the
Burenheide Estates Home Owner's Association, Inc. and the City of Fruita, State of
Colorada. All provisions of this Development Guide shall tun in favor of the

residents, occupants, tenants, and owners of Burenheide Estates Subdivision to the
extent provided by law, and this Development Guide,

Executed this ‘7”@ of % 0@571' 2002.

{ )
Omer J. &mheide, an individual

rd

>

/
Phylii§ E. Burenheide, an individual
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My commission expires: _7-~2§-83
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KNOW ALL MEN BY THESE PRESENTS: That the undersigned, Omer J. Burenheide
and Phyllis E. Burenheide, are the owners of that real property in the SE 1/4
Section 9, Township 1 North, Range 2 West of the Ute Meridian, Mesa County,
Colorado, as evidenced by deed recorded in Mesa County Clerk and Recorder’s
records in Book 890, Page 708, Described as follows:

The NW 1/4 SE 1/4 Section 9, Township 1 North, Range 2 West of the Ute
Meridian, Mesa County, Colorado, more particularly described by metes and
bounds as follows:

BEGINNING at the C 1/4 corner of said Section 9 whence the C-S 1/16 corner

of said Section 9 bears S00'00’55”E, 1318.01 feet with all other bearings
contained herein being relative thereto;

thence. S89°'55'17"E along the north line of said NW 1/4 SE 1/4, 1313.38 feet

to the C—E 1/16 corner of said Section 9;
thence, SO0'04'55"E along the east line of said NW 1/4 SE 1/4, 1318.28 feet
to the SE 1/16 corner of said Section 9;

thence, N89'54'35"W along the south line of said NW 1/4 SE 1/4, 1314.92 feet

to the C—S 1/16 corner of said Section 9;

thence, NOO'00’55™W along the west line of said NW 1/4 SE 1/4, 1318.01 feet

to the POINT OF BEGINNING;
containing 39.77 acres.

That said owners have caused the said property to be laid out and platted as
BURENHEIDE ESTATES FILING NO. 1.

That said owners do hereby dedicate and set apart all of the streets and roads

as shown on the accompanying plat to City of Fruita for the use of the public
forever;

That said owners do hereby dedicate those portions of said real property which
are lgbeled as multi—purpose easements and utility easements on the

accompanying plat to the City of Fruita as perpetual non—exclusive easements
for the installation, operation, maintenance and repair of approved utilities and

appurtenances including, but not limited to, electric lines, cable TV lines, natural
gas pipelines, waste water lines, sanitary sewer lines, water lines, and telephone

lines.

That said owners do hereby dedicate those portions of said real property which

are labeled as access easements on the accompanying plat to the City of Fruita

as perpetual non—exclusive emergency services access easements for approved
emergency services providers;

That said owners do hereby reserve that area designated as a 20" Existing
Irrigation Easement Book 2182, Page 519 for Glen Loteral #490 and apparent
easement for 2 additional laterals on the accompanying plat for the benefit of
the users of said laterals as non—exclusive irrigation easements.

That said owners do hereby grant those areas designated as non specified
irrigation and/or drainage easements on the accompanying plat to the Home
Owners Association as non—exclusive easements for the installation and
maintenance of irrigation and drainage facilities, said grant to be made by
seperate instrument;

That said owners do hereby reserve those areas designated as access
easements on the accompanying plat to be granted to the owners of the lots
so served as non—exclusive access easements, said grants to be made by
seperate instruements at the time ownership of said lots are transferred.

That said owners do hereby grant that area designated as an access easement
within Outlot A on the accompanying plat to Grand Junction Drainage District as

a non—exclusive access and maintanence easement for their drainage facilities

now located or planned therein, said grant to be made by seperate instruement;

That said owners do hereby grant that area designated as a 35" Existing
Apparent Easement, Grand Junction Drainage District on the accompanying plat
to the Grand Junction Drainage District as a non—exclusive easement for
drainage purposes and for the access and maintenance thereof, said grant to
be made by seperate instruement.

That said owners do hereby grant that area labeled as Outlot A on the
accompanying plat to the Grand Junction Drainage District to construct, operate
and maintain drainage retention and detention facilities, said grant to be made
by seperate instrument.

All easements include the right of ingress and egress on, along, over, under,
through and across by the beneficiaries, their successors, or assigns, together
with the right to trim or remove interfering trees and brush, provided however,

that the beneficiaries/owners shall utilize the same in a reasonable and prudent

manner. Furthermore, the owners of said parcels hereby platted shall not
burden or overburden said easements by erecting or placing any improvements
thereon which may prevent reasonable ingress ond egress to and from the
easements.

The covenants are recorded in Book 3_-3_@j_ Pages 330"‘

There are no lien holders for the described property.

In witness whereof said owners have caused their names to be hereunto
subscribed.

A Boararchas dﬁgmﬁw

Omer J. renheide E. Burenheide
STATE OF COLORADO

COUNTY OF MESA % >

The foregoing Certificate of Dedication and Ownership was acknowledged

before me by Omer J. Burenheide and Phyllis E. Burenheide this _(z_'{___

Witness my hand and official seal
Notary Publig

My commission exgires 7/3/0_‘,1

*Designates a document to be recorded ot the time the plat is recorded.
As such book and page recording information was not available at time of
certification.

Abstract and Title Company of Mesa County, Inc. ("Company”) has examined
the title to lands included within the boundary of this plat of the Burenheide
Estates Filing No. 1 and certifies that the title to such land is vested in
Omer J. Burenheide and Phyllis E. Burenheide, as Joint Tenants, as shown
hereon. The property is free and clear of all liens and taxes as evidenced
by/Ttle commitment No. Q0907201 C and C2 issued by the Company.

/Vilhams, [ 7

Scott Williams, President date
Abstract and Title Company of Mesa County, Inc.

1 ' TE:

This Plat _is approved by the City of Fruitq, Colorado, Planning Commission on
this _ 12 day of [NBY A. D. 200>

BN

Chéiri’ncﬁ,\Pl}nning Commission

This Plat approved by the City Council of the City of Fruita, Colorado on this
1 ___ day of y A. D. 2003, for filing with the Clerk
and Recorder of Mesa County, Colorado, and for conveyance or dedication to
the City of public dedications shown hereon; subject to the provision that
approval in no way obligates the City of Fruita for financing or construction
of improvements on said lands, streets or easements dedicated to the public
except as specifically agreed to by the City Council of the City of Fruita.
Further, said approval in no way obligates the City of Fruita for maintenance
of public improvements until construction of said improvements has been
completed in accordance with the City of Fruita's specifications and the City
of Fruita has agreed to accept said improvements. This approval does not
guarantee thaot the size, soil conditions, sub—surface geology, ground water
conditions, or flooding conditions of any lot shown hereon are such that a
building permit, development permit, or any other required permit will be
issued. This approval is with the understanding that all expenses involving
required improvements for all utility services, paving, grading, landscaping,
curbs, gutters, sidewalks, road lighting, road signs, flood protection devices,
drainage structures, and other improvements that may be required shall be
the responsibility of the owners designated hereon and not the City of Fruita,
unless otherwise specifically agreed to in writing by the Fruita City Council.

City of Fruita, Colorado Witness my hand and seal of the
City of Fruita, Colorado
ATTEST:
oy o Namse Coboms 2 o)
Mayor City Clerk

STATE OF COLORADO

COUNTY OF MESA % >3

| hereby certify that this instrument was filed in my office at

0% clock _AM. this A8 day of MA AD., 2023,

and is duly recorded in Plat Book No. _/? , Page 3)? ,

Reception No. 02/23??0 , Drawer No. lvll/‘ /07 .
Jercee pard L ectee Me %é% /7 b

Clerk and Recorder Deput—yfi o Fees

SURVEYOR’S CERTIFICATE:

|, Robert A. Larson, do hereby certify that | am a registered land surveyor
licensed under the laws of the State of Colorado, that this plat is a true,
correct and complete plat of the Burenheide Estates Filing No. 1, as laid out,
platted, dedicated and shown hereon, that such plat was made from an
accurate survey of said property by me or under my direct supervision and
correctly shows the location and dimensions of the lots, staked upon the
ground in compliance with Title 38, Article 51, C. R. S., as amended, ond all
other requlations governing the subdivision of land. | further certify that this
plat contains all of the information required by Section 38-33.3-209, C. R. S,
contained within the Colorado Common Interest Ownership Act.

S--o03

Date

Merritt LS, L.L.C.

2004 N. 12th St., #4, Grand Junction, CO. 81501
PHONE (970) 255-7386  FAX (970) 243-8515

Burenheide_ Estates
Filing No. 1
The NW1/4 SE 1/4 Section 9

Township 1 North, Range 2 West
Ute Meridian, Mesa County, Colorado
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