City Clerk’s Office

F I 325 E Aspen
C

Fruita, CO 81521

OLORADO 970.858.3663

CITY CLERK’S CERTIFICATION OF SUFFICINECY
WITH RESPECT TO THE PROTEST

REGARDING THE REZONING OF PROPERTY LOCATED AT 1136 17 ¥2 ROAD

(AKA DWELL PLANNED UNIT DEVELOPMENT PROPOSAL)
Submitted pursuant to 17.13.060 (c) of the Fruita Municipal Code

I, Margaret Sell, City Clerk of the City of Fruita, Colorado do hereby find:

1.

|39

A protest petition was submitted to the City of Fruita on May 3, 2021 to “Stop Dwell
Preliminary PUD Plan™ (the “Original Petition™)

On May 21, 2021 the City issued a Certificate of Insufficiency with respect to the
Original Petition.

On June 9, 2021, a petition supplementing the Original Petition was submitted to the City
(the “Amended Petition™).

That pursuant to Section 17.13.060 (c) of the Fruita Municipal Code regarding amendments
to the Official Zoning Map and protests thereof, a protest must be signed by owners of at
least fifty percent (50%) or more of either (i) the area included in the proposed rezoning or
(ii) the land extending a radius of two hundred and fifty feet (250") from the land included
in the proposed rezoning.

. There is one parcel of land in the area included in the proposed rezoning (1136 17 2 Road)

which is the subject of the Amended Petition.

The petition contains zero (0) signatures from owners in the area to be included in the
proposed rezoning.

The land area of properties located within a 250” radius of the property to be rezoned (1136
17 1/2 Road) encompasses a total land area of 16.7 acres pursuant to the acreage listed for
each property on the Mesa County Assessot’s website.

The minimum required owner’s signatures of land area is 8.35 acres (50% of 16.7 acres)
within a 250° radius of the land included in the proposed rezoning.

The protest petition filed with the City of Fruita, as amended with the supplemental
signatures submitted on June 9. 2021, includes at least one owner’s signature of property
located within the 250’ radius which comprises a total land area of 8.62 acres or 52% of
the land located within a 250° radius of the land included in the proposed rezoning.



City Clerk’s Office
F R I 325 E Aspen
Fruita, C
COLORADO ruita, CO 81521

970.858.3663

10. The petition submitted does not state that it is a protest of the rezone of the Dwell
Preliminary PUD Plan but does reference several zoning issues including density. height
restrictions, and setbacks which are typically established through zoning of property.

| certify that the protest petition submitted to the City of Fruita regarding the rezoning of property
located at 1136 17 % Road, as amended by the Supplemental Petition. is Sufficient with an
adequate number of signatures of owners of land within a 250" radius of the property being

rezoned.

1, City Clerk



Petition to Fruita City Council & Planning Department

Stop "Dwell Preliminary PUD Plan"
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"Dwell" PUD Plan is an.extremely high-density infill development
plan that is out of character with all surrounding neighborhoods.

e 37 dwellings on less than 5 acres vs. 20 dwellings on the same
approximate acreage immediately south
Multi-story buildings 35-40' high vs. 1-story ranch homes
2+ houses across from each existing backyard, just 15' away
No walkway buffer, unlike existing neighborhoods

e No architectural specs, including 3 planned five-plexes !
Vehicle-centric, not pedestrian-friendly; sidewalk on 1 side of street

e Traffic spews onto Wildwood Drive (not a collector street)

e Parking not adequate

e No public transit access; no jobs or retail in walking distance
Not “smart” growth; no mix or balance of diverse uses

® All multi-story dwellings -- no accommodation of disability

e No guarantee of affordable price points
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Stop “Dwell Preliminary PUD Plan”

Petition to Fruita City Council & Planning Department
Each of the undersigned Fruita residents attests and affirms that
1. |circulated this petition in neighborhoods surrounding the proposed Dwell PUD

development, and | asked Fruita residents to sign it.
2. | personally witnessed each signature collected on the petition that | circulated.

ZJ\}-\ [l ‘é\j; hnge— Date: May 3, 2021

Lisa K Wolf Johnson

Y[

J/I.
Chriss W Rusch 4 i

Date: May 3, 2021

o m Date: May 3, 2021

- i
Sherry White

—




gd WW‘ZJ A Racerved  6/9/21
t ,ngn&kfwzw
Petition to Fruita City Council & Planning Department

Stop "Dwell Preliminary PUD Plan"
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"Dwell" PUD Plan is an extremely high-density infill development
plan that is out of character with all surrounding neighborhoods.

e 37 dwellings on less than 5 acres vs. 20 dwellings on the same
approximate acreage immediately south
Multi-story buildings 35-40' high vs. 1-story ranch homes
2+ houses across from each existing backyard, just 15' away
No walkway buffer, unlike existing neighborhoods

e No architectural specs, including 3 planned five-plexes !!
Vehicle-centric, not pedestrian-friendly; sidewalk on 1 side of street

e Traffic spews onto Wildwood Drive (not a collector street)

e Parking not adequate

e No public transit access; no jobs or retail in walking distance
Not “smart” growth; no mix or balance of diverse uses

e All multi-story dwellings -- no accommodation of disability

e No guarantee of affordable price points
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Revised 12/31/2019 17-148 Land Use Code

year unless the applicant clearly demonstrates that circumstances affecting the subject
property have substantially changed, or new information is available that could not with
reasonable diligence have been presented at the previous hearing.

(Ord. 2009-02, Ord. 2009-10)

17.13.060 AMENDMENT TO OFFICIAL ZONING MAP (REZONE).

A.

Applicability and Procedures. The City Council may amend the number, shape, or
boundaries of any zone, removing any property from one zone and adding it to another
zone, only after recommendation of the Planning Commission. An amendment to the
Official Zoning Map may be initiated by the owner of any property for which a rezone
1s sought or upon application of City Council.

Approval Criteria. The Official Zoning Map may be amended when the following
findings are made:

1. That the proposed amendment is compatible with surrounding land uses, pursuant to
Section 17.07.080, and is consistent with the city's goals, policies and Master Plan;
and

2. That the land to be rezoned was previously zoned in error or the existing zoning is
inconsistent with the city's goals, policies and Master Plan; or

3. That the area for which the amendment is requested has changed substantially such
that the proposed zoning better meets the needs of the community; or

4. That the amendment is incidental to a comprehensive revision of the city's Official
Zoning Map which recognizes a change in conditions and is consistent with the
city's goals, policies and Master Plan; or

5. That the zoning amendment is incidental to the annexation of the subject property
and the proposed zoning is consistent with the city's goals, policies, and Master
Plan.

Protests. In case of a protest against an amendment to the Official Zoning Map which
is submitted to the City Clerk at least twenty-four (24) hours prior to the City Council's
vote on a proposed amendment to the Official Zoning Map, and which is signed by the
owners of fifty (50) percent or more of either the area included in the proposed rezoning
or of the land extending a radius of two hundred and fifty (250) feet from the land
included in the proposed rezoning, then such rezoning shall not become effective except
upon a favorable vote of three fourths (3/4) of the entire membership of the City
Council, whether present or not.

Additional Requirements. In addition to the procedures for public hearings under
Section 17.05.070, if the zoning amendment is approved by the City Council, it shall
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Revised 12/31/2019 17-149 Land Use Code

enact an ordinance to such effect and the amendment to the Official Zoning Map shall
become effective thirty (30) days after publication of said ordinance.

(Ord. 2009-02)

17.13.070 AMENDMENT TO THE LAND USE CODE.

A. Applicability and Procedures. City Council may, after the recommendation of the
Planning Commission, amend language in this Title, which amendment may be initiated
by any citizen or group of citizens, firm or corporation residing or owning property
within the city, or by the Planning Commission, or by the City Council.

B. Approval Criteria. Amendment to the language in this Title may be made upon a
finding that the amendment is consistent with the city's goals, policies and Master Plan.

(Ord. 2009-02)

17.13.080 VACATION OF PUBLIC RIGHT-OF-WAY.

A. The City Council may approve the vacation of a public right-of-way, after
recommendation by the Planning Commission, upon finding that the vacation will not:

1. Create any landlocked parcels;

2. Negatively impact adjacent properties;

3. Reduce the quality of public services to any parcel of land; and
4. Be inconsistent with any transportation plan adopted by the city.

B. A right-of-way vacation may be approved through the Major Subdivision platting
process as long as the above criteria are met in addition to the following:

1. The right-of-way to be vacated was previously dedicated to the public;
2. The right-of-way to be vacated is entirely within the plat being created; and
3. Existing and proposed utilities are accommodated with sufficient easements.

(Ord. 2009-02)

17.13.090 VACATION OF PUBLIC EASEMENT. The City Council may approve the
vacation of a public easement, after recommendation from the Planning Commission, upon
finding that there is no longer a public interest in retaining said easement and no utility
provider objects to the easement vacation. (Ord. 2009-02)
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