ORDINANCE NO. 140, 2022
OF THE COUNCIL OF THE CITY OF FORT COLLINS
ESTABLISHING A FORT COLLINS MINIMUM WAGE AND
ASSOCIATED RECORDKEEPING AND ENFORCEMENT PROVISIONS

WHEREAS, despite a statewide minimum wage rate, many working Fort Collins residents
struggle to afford the basic necessities of life; and

WHEREAS, the health and welfare of all Fort Collins residents is benefited and advanced
when workers are paid a livable wage and establish self-sufficiency; and

WHEREAS, the City of Fort Collins seeks to confront the issue of wage inequity and cost
of living affordability in the community; and

WHEREAS, during the 2019 legislative session, the Colorado General Assembly enacted
House Bill 19-1210, which empowered local governments to establish a jurisdiction-wide
minimum wage in accordance with certain requirements and restrictions mandated by state law;
and

WHEREAS, the Colorado General Assembly found that, while state minimum wage laws
can set a useful floor for workers and businesses, local governments should be able to listen to
their residents and enact local minimum wage laws that better address their unique needs; and

WHEREAS, the City has consulted with surrounding local governments and engaged with
community stakeholders, including workers, chambers of commerce, small and large businesses,
businesses that employ tipped workers, labor unions and numerous community groups; and

WHEREAS, the City Council believes it is in the best interest of the people of Fort Collins
to enact a higher local minimum wage to ensure that people within the jurisdiction are paid
sufficient wages to afford the basic necessities of life; and

WHEREAS, the City Council believes the higher local minimum wage should reach
[insert selected option] per hour by the year 2026 and thereafter be adjusted annually for inflation.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF FORT
COLLINS as follows:

Section 1. That the City Council hereby makes and adopts the determinations and
findings contained in the recitals set forth above.



Section 2. That Chapter 13 of the Code of the City of Fort Collins is hereby amended
to add a new Article Ill, entitled Fort Collins Minimum Wage, which reads in its entirety as
follows:

ARTICLE IlI
FORT COLLINS MINIMUM WAGE

Sec. 13-26.  Definitions.
For purposes of this Article, the following definitions shall apply:

“Aggrieved party” shall mean a worker or other person who suffers tangible or intangible harm
due to an employer or other person’s violation of this Article;

“Employ, employed, or employed by” shall mean to suffer or permit to work;

“Employer” shall mean any corporation, proprietorship, partnership, nonprofit, joint venture,
association, individual, limited liability company, business trust, or any person or group of persons,
and any of the foregoing acting directly or indirectly in the interest of an employer in relation to a
worker, and any successor thereof;

“Food and beverage worker ” shall mean a worker for any employer that prepares and offers for
sale food or beverages for consumption either on or off an employer’s physical premises;

“Successor ” shall mean any person to whom an employer, upon quitting, selling out, exchanging,
or disposing of a business sells or otherwise conveys in bulk and not in the ordinary course of the
employer’s business, a major part of employer’s property, whether real or personal, tangible or
intangible, of the employer’s business;

“Tips” shall mean a verifiable sum presented directly and customarily by customers as a gift or
gratuity in recognition of some service performed for customers by the person receiving the tip;

“Unemancipated minor” shall mean a person less than eighteen (18) years of age who does not
maintain sole or primary responsibility for their own support, is not married or domiciled
separately from their parents or guardian, and is unable to show that his or her well-being is
substantially dependent on being gainfully employed,;

“Work ” shall mean any services performed on behalf of or for the benefit of an employer whether
on an hourly, piecework, commission, time, task, or other basis but shall not include services
performed as an independent contractor; and

“Worker” shall mean a person performing work, and includes, but is not limited to: full time
employees, part-time employees, temporary workers, agents, and any other person or entity
performing work on behalf of or for the benefit of an employer. This definition shall not apply to
work performed by independent contractors while acting solely in such capacity or by persons
providing volunteer services that are uncompensated except for reimbursement of expenses such
as meals, parking or transportation.



Sec. 13-27.  Fort Collins minimum wage.

Every employer in Fort Collins shall ensure its workers are paid not less than the “Fort Collins
Minimum Wage” as calculated in § 13-28, subject to the terms of this Article.

Sec. 13-28.  Minimum wage calculation.

@) The Fort Collins Minimum Wage, exclusive of fringe benefits and any other deductions or
credits, except as described herein, shall be calculated as follows:



(b) Tips regularly and actually received by a food and beverage worker may be applied to an
employer's obligation to pay such food and beverage worker the Fort Collins Minimum Wage.
However, no more than three dollars and two cents ($3.02) per hour in tip income (“tip credit”)
may be used to partially offset payment of the Fort Collins Minimum Wage.

(©) Employers may pay wages for work performed equal to the then-current Fort Collins
Minimum Wage reduced on an hourly basis by up to fifteen percent (15%) when compensating
unemancipated minor workers for work performed.

Sec. 13-29.  Exclusions.
€)) The Fort Collins Minimum Wage shall not apply to work that:
1) is not performed physically within the geographic boundaries of the City;

(2 is performed by a worker totaling less than four (4) hours in any given week for a
particular employer within the geographic boundaries of the City; or

3) occurs in the City solely for the purpose of traveling through Fort Collins from a
point of origin outside of the City to a destination outside of Fort Collins, with no
employment-related or commercial stops in the City except for refueling or the worker’s
personal meals or errands.

Sec. 13-30.  Recordkeeping Requirements & Inspection.

@) All employers shall retain payroll records for each worker sufficient to document and verify
work performed by and wages paid to each worker for a period of at least three (3) years after the
end of the last calendar year of employment.

(b) Each worker or former worker shall be entitled to and obtain a true copy of the records
required to be retained in subsection (a) of this section, regarding said worker, at a reasonable time
during normal business hours.

(© For purposes of adjudicating a claim under §13-31, should an employer not maintain or
retain adequate records documenting the manner and amount of wages paid for work performed
pursuant to this Article, there shall be a presumption, rebuttable by clear and convincing evidence,
that the employer violated this Article for the periods and for each worker for whom adequate
records were not retained or access to such records was not timely provided.

Sec. 13-31.  Private right of action.
@ The City Council enacts this section pursuant to Colorado Revised Statutes § 8-6-

101(3)(b), which authorizes the City to create a private right of action to enforce the Fort Collins
Minimum Wage.



(b)  Within three (3) years of an alleged violation of this Article, any aggrieved party may bring
a civil action in Colorado district or county court, as appropriate, against an employer alleged to
have violated this Article, and, upon prevailing, shall be entitled to such legal and equitable relief
as may be appropriate to fully remedy the violation including, without limitation:

1) The payment of any wages unlawfully withheld and any unpaid overtime based on
those wages, including amounts that accrued after the filing of the civil action;

(2) Interest on unpaid wages and overtime compensation at a rate of twelve percent
(12%) per annum from the date such wages were first due;

3) The payment of an additional sum as a penalty in the amount of one hundred dollars
($100.00) to each worker whose rights under this Article were violated for each day that
the violation occurred or continued;

4) Reinstatement of employment, if applicable;

(5) Other appropriate injunctive relief; and

(6) An award of reasonable attorney fees and costs.
Sec. 13-32.  Violations.
Any employer who knowingly pays a worker less than the Fort Collins Minimum Wage who is
entitled to the Fort Collins Minimum Wage as required by this Article commits a civil infraction
and is subject to the penalty provisions of § 1-15(f). Penalties under this Section are in addition to
any remedy issued under § 13-31.
Sec. 13-33.  Application of this Article to prevailing wage and contract minimum wage.
Nothing in this Article shall be deemed to lessen any obligations of employers to comply with the
City Code concerning payment of prevailing wage and/or the contract minimum wage to workers.
Should a prevailing wage or contract minimum wage requirement be greater than the Fort Collins
Minimum Wage requirement, the greater wage rate shall be paid. If the Fort Collins Minimum
Wage requires payment of a higher wage rate than an applicable prevailing wage or contract

minimum wage requirement for work, when applicable, the Fort Collins Minimum Wage shall be
paid to any worker for such work.

Sec. 13-34.  Relation to other minimum wage laws.

If a higher minimum wage rate is established by applicable state or federal law or rules than the
Fort Collins Minimum Wage, employers shall be bound to the higher minimum wage.

Sec. 13-35.  Recommended changes to the Fort Collins Minimum Wage.



The City Manager shall regularly monitor the Fort Collins Minimum Wage and its purchasing
power, the Colorado statewide minimum wage, the federal minimum wage, and state and federal
minimum wage laws. The City Manager shall annually bring to the City Council recommendations
regarding any desirable or legally required changes to the Fort Collins Minimum Wage.

Introduced, considered favorably on first reading and ordered published this 16th day of
May, 2023, and to be presented for final passage on the 6th day of June, 2023.

Mayor
ATTEST:

City Clerk

Passed and adopted on final reading this 6th day of June, 2023.

Mayor
ATTEST:

City Clerk



