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Campaign Finance Complaint Initiation and Tracking F@E};gﬂjs

« Campaign finance complaints and investigations related to alleged violations of the City’s campaign finance
rules in the City Code

 Currently all investigations are initiated by citizens filing a complaint
« Statistics of Complaints Filed in Prior Elections:

« 2023 — 7 complaints

» 2022 — 3 complaints

» 2021 — 12 complaints

« Complaints and accompanying documents are considered public records and posted on the City’s Election
website

» Questions have been raised regarding making the process more efficient and more timely



Current CFC Form

For City Clerk's Use Only: Date Filed: Initials:

» CFC can be filed online or dropped off at the Retur this completed form to

H H City Clerk's Office, 300 LaPorte Avenue, Fort Collins, CO 80521, or email to elections@fcgov.com
Clerk’s Office ‘ st Slaencan

. . NOTICE OF ELECTION COMPLAINT
+ The complaint must contain:

Complainant Information: Mame, address, teleghone number(s), and email address of the complainant [who must be a

: . i d elector]). If tha lal I rovide the . address_ teleph er(s), il address, and
* The name of the alleged violator; Eignature of esch complainant an the back af thi forn o on sddfional shatte, o

Mame: Complainant's

 The Code provision allegedly violated,; =

Address: Zip Code:

* A brief statement or description of the offense Phone # Emait
A complaint alleging a viclation of City campaign lows, in gccordance with Section 7-145,

al I eg ed Iy CO m m Itte d an d th e baS I S for th e must be filed with the City Clerk no later sixty (60) days after the alleged violation has occurred.
GROUNDS FOR ELECTION COMPLAINT

al I eg atl O n , Name of alleged violator{s): Date(s) of alleged violation:

« ldentification of any relevant documents or Code proviston stegedly violated:
other evidence;

PY Identlficatlon Of any Witnesses Or persons With Description of the offense allegedly committed and the basis for the allegation:
relevant knowledge; and

* The name, address, and telephone number of
th e CO m p I ai n ant Identification of any relevant documents or other evidence. Please attach copies of documents if available.

Identification of any witnesses or persons with relevant knowledge. Please provide contact information for each

° Complalnts must be filed no |ater than 60 days witness or person identified, such as phone number, physical address, email address, etc. if available.
after the alleged violation occurred

** A separate form must be completed for each Complaint™*

For City Clerk’s Use Only

Date Complaint Forwarded to City Manager and City Attormey: nitials:




Initial Steps for Complaints Alleging Civil Infractions

Complaint is

submitted to

City Clerk’s
Office

» CCO acknowledges receipt of
the complaint to the
complainant and notes the
official date received

CCO sends
complaint to
City Attorney’s
Office

« Communication is also sent to
the Respondent notifying them
of the complaint

Option:
Provide ability
to pay fine at
this stage

ApprOpria’[e etermines if 3 elements are satisfied

)Was timely filed under 8 7-145(a)
At_tomey_ )Contains the information required by § 7-
begins Initial

145(b)
review

) Alleges sufficient facts to support a factual
and legal basis for the violations alleged


https://library.municode.com/co/fort_collins/codes/municipal_code?nodeId=CH7EL_ARTVCA_DIV2CAVI_S7-145ALCAVI
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CCO/CAO Evaluation of Conflicts F@ﬁ;ﬂ@s

« Conflicts arise when there is a concern that the CCO/CAO may not be neutral in evaluating the complaint or
could create future concerns, for example:

* The CAO advises the individual as a client and involvement in a complaint could create a difficult future
working relationship with the person involved in a complaint; or

* When the CCO or CAO has already been deeply involved in the matter prior to the complaint

 What are routine conflicts:

« Complaints related to anyone running for an elected position
« Complaints related to an issue that the CCO or CAO has been closely involved with (ex: referendum)

» Currently when a conflict exists the CAO sends the matter to outside counsel to take the place of the CAO in
the complaint process

« HB24-1283 could address how to deal with conflicts in the future (discussed under potential changes)



Initial Screening Review

Reviewing Attorney determines if the complaint satisfies initial 3 elements

( ) ( ) ( )

Reviewing Attorney CCO notifies

notifies CCO that complainant and Complaint Process

ItNO the 3 elements were frﬁspo?denipf et
not satisfied ailure to satisfy
requirements
- ) L ) . )
i \

Reviewing Attorney notifies CCO who will, in turn, notify the
respondent in writing of the presumptive penalty in accordance
with 7-143(a) and that they have 10 days to file a response




Respondent Cure Period

» Respondent has 10 days to provide proof of cure or attempt

CCO SendS to cure .Option: -
notice of - Often leads to Respondent arguing that they did not violate Remind of ability
to pay fine &

the code
* If Respondent fails to provide any information, the Reviewing
Attorney will file a complaint in Municipal Court

required action
to Respondent

close along with
other options

Respondent
slfe)V/[s [N el (oo} Mo] MM - CCO forwards this to
cure or attempt Reviewing Attorney
to cure

Ey . * Reviewing Attorney may
eviewing request more information

AN EVACYIE\WAI  from respondent
oJelo] o) MoiI[{-No] @ ° If they do, Respondent has

another 7 days to provide
attempt to cure information




Final Assessment & Action

Reviewing Attorney determines Iif the violation has been cured

If NO

7

Reviewing Attorney
may conduct further
investigation or
additional review

\

Reviewing
Attorney notifies
CCO of curing

Case is either sent
to Municipal Court
or closed

\

\.

CCO notifies
complainant and
respondent of
curing, no penalty

7

J/

Complaint Process
Ends or is taken
over by Municipal
Court

\

Complaint
Process Ends




Complaint Referred to Municipal Court

Once referred,
Respondent can
no longer pay the
fine with the CCO,
must go through
Court process

CAO refers « FCPS must determined probable cause for criminal violation

- * If probable cause found, FCPS will personally serve the
Complalnt to Respondent with a citation to appear in Municipal Court

\WISRI[e[o-IN@LeI8[¢M - Can take time given caseload on officers

Respondent - Normally date is 3-6 weeks

provided with after service
» Respondent can ask to

continue or reset date for

appearance
date many reasons

Respondent
either takes a

» A plea could be accepted at
the first appearance or reset

plea deal or » Cases could take 2-4
contests at trial months to resolve




Time Consuming Steps

Evaluating whether there is a sufficient factual and legal basis for a violation Sec. 7-145(d)(2)(c)
* Not always clear on the face

Opportunity to cure
» Often a “cure” is not readily available, especially after the election has passed
* Investigations can be time consuming and requires staff to delay work for other client departments

» Often Respondents will “argue their case” instead of providing evidence of a cure or substantial
compliance with the law, causing substantial back and forth

Filing with Municipal Court
* When referred FCPS must do their own review and then serve the Respondent to initiate process
« What is the intent for sending complaints to Court?
If someone admits that they unknowing violated the CFC but cannot cure now, should they go to Court?

Should only those who contest the violation and unwilling to cure or show substantial compliance go to Court?
By its nature, any matter referred to Court will take time to resolve

Using outside counsel — generally will take longer
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Summarizing Potential Changes

» Create a way to close a civil complaint by paying the presumptive fine
* Provide this option when notifying Respondent of the compliant and presumptive fine

* |deal when election has occurred and therefore there is no clear “cure” for the violation
Would require a code change to allow

* In the future, examining whether to hire an investigator who will conduct CFC investigations for the CAO

« FCPS Chief could grant authority to investigator to serve citations instead of referring all to FCPS
No code change required for this

« HB24-1283: Allow complaints with actual or potential conflicts to be referred to the Secretary of State

» Requires Council to adopt an ordinance to do so
Cannot refer for an election that is less than 180 days after ordinance adopted & provided to the SoS

» SoS has to use the City’s campaign finance process, not the State’s

« City would waive collection of any fines
Likely would save City money as outside counsel for complaints, City spent $24,594.66 from 2024-2019
2021 was the most expensive year at $9,428.50

» Repeal entire CFC process and refer all complaints to the SoS (similar requirements as above)
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