This CONTRACT FOR ELECTRICAL (ON-CALL CONTRACTOR) (“Contract”)
between the City of Forest Park, Georgia (“City”’) and (“Contractor”) is entered into

effective

, 201 (“Effective Date”).

by Resolution attached as Exhibit B adopted by City effective

This Contract is authorized
,201 .

ARTICLE 1
THE CONSTRUCTION TEAM, INTENT AND EXTENT OF AGREEMENT
Contract Name: Contract No.
Contractor City of Forest Park
Name: Using Agency:
Address: Address:
Phone: Phone:
Fax: Fax:
Authorized Representative: Authorized Representative:

1.1 The Intent of the Agreement.

1.1.1

Contractor accepts the relationship of trust and confidence established between it
and City by this Contract. Contractor covenants with City to furnish its best skill
and judgment and to cooperate with City. Contractor agrees to furnish efficient
business administration and superintendence and to complete any Projects assigned
to it by Task Order under this Contract in the most efficient, expeditious and
economical manner consistent with the Contract Documents and the interests of
City.

For any Project assigned to it under this Contract, Contractor may be issued a Task
Order that describes the scope of Work to be performed by Contractor, the delivery
method to be used and the method of payment. The Task Order may direct
Contractor to perform the work using the design-build method, the construction
manager at risk delivery method, the design-bid-build method or any other industry
accepted delivery method. Contractor may be compensated on a cost of Work plus
a fee basis, unit price basis, lump sum basis or a combination of any of these bases.
A Task Order will, to the extent available, contain the drawings, specifications, and
other documents necessary to describe the work to be performed. The Task Order
will contain the date by which the work must be completed or a performance period
(which may include milestones) during which the Work must be commenced and
completed.

Contractor acknowledges and agrees that for any Services provided under this
Contract, Contractor is bound by the terms and conditions contained herein as well
as by any Task Order issued under the Contract. Contractor further acknowledges



1.2

1.1.4

Term.

1.2.1

1.2.2

and agrees a Task Order issued under the Contract may contain Project specific
terms and conditions pursuant to which the work will be performed.

By executing this Contract, City is not guaranteeing that it will issue a Task Order
to Contractor. Whether Contractor is issued a Task Order is at the sole and
complete discretion of City.

Initial Term. The initial Term of this Contract is 3 years. This initial term of the
Contract and any renewal term(s) are collectively referred to as the “Term”. Any
Task Order issued under this Contract may have a performance period that extends
beyond the applicable expiration date of this Contract. Contractor is bound to
complete all work under the Task Order as long as such Task Order was issued
prior to that expiration date of the Contract.

Renewal Terms. City shall have the right, in its sole discretion, to renew this
Contract for one (1) additional two (2) year term according to the following
procedure:

1.2.2.1 If City desires to exercise its option to renew, it will submit legislation
authorizing such renewal for consideration by City’s Council and Mayor
prior to the expiration of the initial Term of this Contract. The legislation
will establish that the date of such renewal will be the day immediately
following the expiration day of the Initial Term;

1.2.2.2  If such legislation is enacted, within 10 days of such enactment, City will
notify Contractor in writing of such renewal, at which time Contractor
shall be bound to perform under the Contract during such renewal Term,
without the need for the Parties to execute any further documents
evidencing such renewal, it being acknowledged by Contractor that its
initial execution of this Contract is deemed its agreement to continue to
perform the Services under it during any renewal Term.

[Remainder of page left intentionally blank.]
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2.2
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2.5

ARTICLE 2
CONTRACTOR'S SERVICES

Harmony. Contractor agrees that it will exert every reasonable and diligent effort to assure
that all labor employed by Contractor and its Subcontractors/Suppliers for the Work on any
Task Order shall work in harmony with and be compatible with all other labor being used
by other contractors now or in the future on the site of the Project. Contractor further
agrees that this provision will be included in all Subcontracts/Supply Agreements.

Task Orders. The services that Contractor will provide for a particular Project will be
defined in the Task Order issued to Contractor for that Project.

Bonds. If Contractor is issued a Task Order, Contractor shall provide Bonds to City, on
forms furnished by City, which are attached collectively as Exhibit C, each in an amount
equal to 100 percent of the amount of the applicable Task Order. Contractor is required to
provide such Bonds at the time the Contractor presents the Task Order to the City for
execution. The Bonds must be issued according to the requirements set forth in Exhibit
C.

Local, Small Business, Diversity. If Contractor is issued a Task Order, Contractor shall
comply with the applicable requirements set forth in the RFQ.

Insurance. If Contractor is issued a Task Order, Contractor shall provide insurance in
accordance with Exhibit C.

[Remainder of page left intentionally blank.



3.1
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3.3
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3.5

ARTICLE 3
TASK ORDER PROPOSALS

Bidding: Appropriate solicitation documentation will be prepared by City for projects
anticipated to be awarded pursuant to this Contract and competitively bid amongst a
selected number of the On-Call Contractor(s) at the City’s sole discretion. However, the
City reserves the right to seek a Task Order proposal from a single On-Call Contractor(s).
Contractor(s) are required to submit a valid and realistic proposal responding to any
solicitation document issued to Contractor by City.

Award: The selected On-Call Contractor(s) will develop a Task Order proposal using the
delivery method and compensation basis directed by City for the Project based on the
requirements and criteria set forth in the solicitation document. The City will award a Task
Order to the most responsible and responsive On-Call Contractor(s) in accordance with the
criteria established in the City of Forest Park Procurement Code.

Submittal Requirements: Submittal requirements will be established on a Task Order by
Task Order basis, however, in all cases Contractor is required to submit a separate General
Conditions line item. The General Conditions submittal must include supporting
documentation identifying Contractor proposed personnel, role, duration, and fully
burdened hourly rate all of which are subject to negotiation. Personnel fully burdened
hourly rates may not exceed the maximum rate established by Employee Classification
rates contained in Exhibit A.2 of this Agreement. Contractor acknowledges that personnel
direct hourly rates are subject to validation by the City requiring certified pay roll
submittals. Other General Conditions costs must be itemized including, as applicable,
number of units, cost, and duration and cannot be submitted as lump sum items.

Contractors Fee. The Contractor’s Fee (profit) for any Work awarded to Contractor under
this Contract is established at five (5%) percent and applicable in accordance with Article
6 of this Contract.

Delivery Methods and Compensation Basis.

3.5.1 Delivery methods that the City may elect to use are traditional design-bid-build,
design-build, construction management at risk, or some combination thereof.

3.5.2 Compensation basis can be lump sum, unit price, guaranteed maximum price or some
combination thereof.

3.5.2.1 Lump Sum. If the compensation method is lump sum, the pricing
proposal shall include a tabulation of the On-Call Contractor(s) pricing in
accordance with the City’s required pricing format. On-Call Contractor(s)
are required to submit a tabulation of all subcontractor bids received as
well as the On-Call Contractor(s) recommendation concerning award of
subcontract(s). In addition the On-Call Contractor(s) must certify in



3.6

3.7

3.8

3.9

3.10

writing that the On-Call Contractor(s) has reviewed the bids and that the
recommended subcontractor(s) General Conditions costs and fees in
combination do not exceed twenty (20%) percent of the subcontractor bid.

3.5.2.2 Unit Price. Ifthe compensation method is based on unit prices, Contractor
shall provide unit prices based upon the estimated quantities provided by
City and in accordance with the City’s required pricing format. Unit
prices are subject to negotiation and will be compared against the
Department of Public Works’ historical cost data base.

3.5.2.3 Guaranteed Maximum Price (GMP). If the compensation method is a
guaranteed maximum price, the contractor shall be compensated for
actual costs incurred plus a fixed fee subject to a ceiling price. The
contractor is responsible for cost overruns, unless the GMP has been
increased via formal change order (only as a result of additional scope
from the client, not price overruns, errors, or omissions). Savings
resulting from cost under-runs are returned to the City. The City may elect
to share savings based on an incentive clause in the solicitation document.
On-Call Contractor(s) is required to submit with its GMP proposal the
direct cost report or estimate that forms the basis of the GMP proposal.

Reject Task Order Proposal. If City rejects a Task Order Proposal, the Proposal shall be
deemed withdrawn and of no effect.

Modify Task Order Proposal. City may issue revisions to the design, the specifications
or other aspects of the project and require a modification of the Task Order Proposal for
the City’s consideration.

Remove a Project from Consideration. City may remove the Project from consideration
for award to an On-Call Contractor(s) and construct the Project using another On-Call
Contractor(s) or procure the services of another individual or entity through a competitive
procurement authorized by City’s Procurement and Real Estate Code or any other method
of procurement authorized by Applicable Law.

Performance. The City reserves the right not to award a Task Order to an On-Call
Contractor(s) who has failed to perform satisfactorily on previous Task Orders or
Contracts.

Work Distribution: The City is not required to equitably distribute work amongst the
selected successful On-Call Contractor(s).

[Remainder of page left intentionally blank.]



4.1
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4.3
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ARTICLE 4
SUBCONTRACTS

Goods and Services. Contractor will procure goods and services for each Task Order in
accordance with Contractor’s accepted Procurement Plan and Equal Business Opportunity
Plan which shall be submitted by Contractor and attached to this Agreement as Exhibit E
when approved by City. To the extent possible, Contractor will procure the goods and
services in an open competition, public invitation to bid manner, published in electronic
and/or print media. Contractor must document its good faith outreach efforts in identifying
opportunities for Subcontractors and Suppliers to provide goods and services to Contractor.

Open Competition. In the event that the complexity of the Project, schedule requirements
or other extenuating circumstances preclude open competition, Contractor may utilize a
limited competition solicitation for Subcontractors and Suppliers to provide goods and
services to Contractor in accordance with the following:

4.2.1 Contractor must identify a minimum of three qualified Subcontractors or Suppliers
that have the expertise to complete the Work, or any portion of it, in accordance
with the performance requirements of this Contract and associated Project
documents.

4.2.2 Contractor must provide a list of the qualified Subcontractors or Suppliers to City
for review and approval. City will review the list and advise Contractor whether
any Subcontractor or Supplier should be deleted because, in City’s opinion, the
Subcontractor or Supplier does not possess the necessary qualifications to complete
the Work in accordance with the performance requirements of this Contract and
associated Project documents.

4.2.3 Once the Subcontractors and Suppliers are identified and finalized between
Contractor and City, Contractor must issue a Request for Proposals/Bid and solicit
from the Subcontractors and Suppliers competitive proposals/bids for the Work, or
any portion of it, as required to meet the schedule and budget requirements for the
Project.

Subcontractor Selection. If the Contractor bids the Work prior to submitting the Task
Order proposal, the Contractor must include a tabulation of all bids received as well as a
written recommendation for award of the Work. If the Work is not bid prior to the
submission of a Task Order proposal, Contractor must submit a tabulation of all bids
received and a written recommendation prior to awarding the Subcontract or Supply
Agreement within five (5) business days of the receipt of bids/proposals. City may
reasonably reject recommended Subcontractors or Suppliers, in which event, Contractor
shall recommend another Subcontractor or Supplier.

Equipment. Individual purchases of materials or leases of equipment amounting to less
than $1,000 each may be made without competitive selection when reasonably necessary
to expedite the Work on the Project; however, Contractor shall not divide or separate a
procurement in order to avoid the competitive requirements of in this Contract.



4.5

4.6

Site Utilities. Site utilities may be acquired at market rates from the entity (ies) providing

such in the area.

Limits on_Self-Performed Work. Contractor shall perform all trade Work using
Subcontractors and not self-perform the Work, unless authorized by City in writing.

[Remainder of page left intentionally blank.]



5.1

ARTICLE 5§
SCHEDULE, TIME OF COMMENCEMENT,
AND SUBSTANTIAL COMPLETION

General. If City requests Contractor to submit a Task Order Proposal, it must include a

Schedule, including the required date(s) for Substantial Completion, Final Completion and
City occupancy. Contractor agrees to complete the construction of the Project set forth in
the applicable Task Order in accordance with the agreed upon Substantial Completion date,
Final Completion date and City occupancy date. Contractor acknowledges that failure to
complete the Task Order Work within the times set forth in the approved schedule and
applicable Task Order shall result in substantial damages to City sufficient to justify the
imposition of liquidated damages. The amount of liquidated damages for a specific Project
will be set forth in the applicable Task Order.

[Remainder of page left intentionally blank.]



6.1

6.2

ARTICLE 6
COST OF THE WORK

General. Unless otherwise set forth in a Task Order, the term “Cost of the Work™ shall
include the items set forth in this Article. Such costs shall be at rates no higher than the
standard rates paid at the place of the Project, except with prior consent of City. The Cost
of the Work may include only the items set forth in the Clauses 6.2 through 6.7 below
entitled “Labor Costs”, “Subcontract Costs”, “Costs of Material and Equipment
Incorporated in the Completed Construction”, “Costs of Other Materials and Equipment,
Temporary Facilities and Related Items”, “Miscellaneous Costs on which Contractor’s Fee
Shall Not Apply” and “Other Costs and Emergencies”.

Labor Costs.

6.2.1

6.2.2

6.2.3

6.2.4

6.2.5

Wages of laborers and mechanics directly employed by Contractor to perform the
construction of the Work at the site or, with City's approval, at off-site workshops.
When requested by City, Contractor shall submit certified payroll cost accounting
records with the initial Application for Payment.

Wages or salaries of Contractor's supervisory and administrative personnel when
stationed at the site with City's approval. Supervisory and administrative personnel
costs to be reimbursed in the performance of the Work shall include actual hourly
rates times a negotiated burden rate supported by certified payroll. When requested
by City, Contractor shall submit cost accounting records and certified payroll
records with the initial Application for Payment. Contractor’s personnel hourly
rates and accepted burden rates shall be submitted by Contractor and attached as
Exhibit A.2 when approved by City.

Wages and salaries of Contractor's supervisory or administrative personnel
engaged, at factories, workshops or on the road, in expediting the production or
transportation of materials or equipment required for the Work, with City’s
approval, but only for that portion of their time required for the Work. When
requested by City, CONTRACTOR shall submit certified payroll cost accounting
records with its initial Application for Payment.

Costs paid or incurred by Contractor as apportioned to the Project Work for taxes,
insurance, contributions, assessments and benefits required by Applicable Law or
collective bargaining agreements and, for personnel not covered by such
agreements, customary benefits such as sick leave, medical and health benefits,
holidays, vacations and pensions, provided such costs are based on wages and
salaries included in Subsection (1) of the Clause entitled “Labor Costs™.

All premium pay (overtime) work must be authorized in writing by City prior to
proceeding.



6.3

6.4

6.5

Subcontract Costs. Payments made by Contractor to Subcontractors in accordance with
the requirements of the Subcontracts and provisions of this Contract. A Subcontract may
be a Lump Sum Agreement or reimbursement of reasonable and approved costs, plus
specified rates for all fees, overhead and profit. The total for fees and general condition
costs shall not collectively exceed twenty percent (20%), unless otherwise approved by
City. All Subcontracts must be approved by City prior to proceeding. When requested by
City, all Subcontractors must submit cost accounting records and certified payroll with the
initial Application for Payment for reimbursement Subcontracts.

Costs of Materials and Equipment Incorporated in the Completed Construction.

6.4.1 Costs including transportation and storage at the site of materials and equipment
incorporated, or to be incorporated, in the completed construction.

6.4.2 Costs of materials described in the preceding Subsection (1) in excess of those
actually installed to allow for reasonable waste and spoilage. Unused excess
materials, if any, shall become City's property at the completion of the Work or, at
City's option, shall be sold by Contractor. Any amounts realized from such sales
shall be credited to City as a deduction from the Cost of the Work.

Costs of Other Materials and Equipment, Temporary Facilities and Related Items.

6.5.1 Costs, including transportation and installation, maintenance, dismantling and
removal of materials, supplies, machinery, and equipment, that are provided by
Contractor at the site and fully consumed in the performance of the Work; and costs
(less salvage value) of such items if not fully consumed, whether sold to others or
retained by Contractor. Cost for items previously used by Contractor shall mean
current market value. Hand tools not customarily owned by construction workers
will be paid at the rate of One Dollar Fifty-Five cents ($1.55) per man-hour of non-
salaried employees. The rate includes replacement cost of parts consumed in the
normal course of Work for Project related scope.

6.5.2 Fair market rental charges at the most cost effective rates as established by
Construction Kelly Bluebook for machinery, equipment, and hand tools not
customarily owned by construction workers that are provided by Contractor at the
site, whether rented from Contractor or others, and costs of their transportation,
installation, minor repairs and replacements, dismantling and removal thereof.
Quantities of equipment to be rented shall be submitted to City for prior approval.

6.5.3 Costs of removal and disposal of debris from the site. All disposals shall be to an
approved disposal site.

6.5.4 Costs of document reproductions, facsimile transmissions and long-distance
telephone calls, postage and parcel delivery charges, telephone service at the Jobsite
and reasonable petty cash expenses of the Jobsite office. All costs are subject to
City’s approval.



6.6

6.5.5

6.5.6

That portion of the reasonable expenses of Contractor's personnel incurred while
traveling in discharge of duties connected with the Work. The maximum rate
allowable for vehicle usage is the most cost effective rate established by
Construction Kelly Bluebook.

Costs of materials and equipment stored off-site at a mutually acceptable location,
if approved in writing in advance by City.

Miscellaneous Costs on which Contractor’s Fee shall not apply.

6.6.1

6.6.2

6.6.3

6.6.4

6.6.5

6.6.6

6.6.7

6.6.8

That portion of insurance and bond premiums that can be directly attributed to this
Contract.

Sales, use or similar taxes imposed by a governmental authority that are related to
the Work and for which Contractor is liable.

Fees and assessments for the building permit and for other permits, licenses and
inspections Contractor is required by the Contract Documents to pay.

Fees of laboratories for tests required by the Contract Documents, except those
related to defective or nonconforming Work for which reimbursement is excluded
and which do not fall within the scope of Section (3) of the Clause entitled “Other
Costs and Emergencies”.

Royalties and license fees paid for the use of a particular design, process or product
required by the Contract Documents; the cost of defending suits or claims for
infringement of patent rights arising from such requirement of the Contract
Documents; and payments made in accordance with legal judgments against
Contractor resulting from such suits or claims and payments of settlements made
with City's consent. Such costs of legal defenses, judgments and settlements shall
not be included in the calculation of Contractor's Fee; however, if such royalties,
fees and costs are excluded by other provisions of the Contract Documents, they
shall not be included in the Cost of the Work.

Deposits lost for causes other than Contractor's negligence or failure to fulfill a
specific responsibility to City as set forth in the Contract Documents.

Legal, mediation and arbitration costs, including attorneys' fees, other than those
arising from disputes between City and Contractor, reasonably incurred by
Contractor in the performance of the Work and with City's prior written approval,
which shall not be unreasonably withheld.

Expenses incurred in accordance with Contractor's standard personnel policy for
relocation and temporary living allowances of personnel required for the Work, if
approved in writing in advance by City.



6.7

6.8

Other Costs and Emergencies.

6.7.1

6.7.2

6.7.3

Other costs incurred in the performance of the Work if, and to the extent, approved
in advance in writing by City.

Costs due to emergencies incurred in taking action to prevent threatened damage,
injury or loss in case of an emergency affecting the safety of persons and property.

Costs of repairing or correcting damaged or nonconforming Work executed by
Contractor, Subcontractors or Suppliers, provided that such damaged or
nonconforming Work was not caused by negligence or failure to fulfill a specific
responsibility of Contractor and only to the extent that the cost of repair or
correction is not recovered by Contractor from insurance, sureties, Subcontractors
or suppliers.

Non-Reimbursable Items

The following costs shall not be reimbursed to Contractor and are not included in Cost of
the Work:

6.8.1

6.8.2

6.8.3

6.8.4

6.8.5

6.8.6

Salaries and other compensation of Contractor's personnel stationed at Contractor's
principal office or offices other than the site office, except as specifically provided
in the Clause entitled “Labor Costs”.

Expenses of Contractor's principal office and offices other than the site office.
Home office overhead and general expenses.

Contractor's capital expenses, including interest on Contractor's capital employed
for the Work.

Rental costs of machinery and equipment, except as specifically provided in the
Clauses entitled “Labor Costs”, “Subcontract Costs”, “Costs of Material and
Equipment Incorporated in the Completed Construction”, “Costs of Other Materials
and Equipment, Temporary Facilities and Related Items”, “Miscellaneous Costs on
Which Contractor’s Fee Shall Not Apply” and “Other Costs and Emergencies”.

Except as provided in the Clauses entitled “Labor Costs”, “Subcontract Costs”,
“Costs of Material and Equipment Incorporated in the Completed Construction”,
“Costs of Other Materials and Equipment, Temporary Facilities and Related
Items”, “Miscellaneous Costs on Which Contractor’s Fee Shall Not Apply” and
“Other Costs and Emergencies”, costs due to the negligence or failure to fulfill a
specific responsibility of Contractor, Subcontractor and Suppliers or anyone

directly or indirectly employed by any of them or for whose acts any of them may
be liable.



6.8.7 Any cost not specifically and expressly described in the Clauses entitled “Labor
Costs”, “Subcontract Costs”, “Costs of Material and Equipment Incorporated in the
Completed Construction”, “Costs of Other Materials and Equipment, Temporary
Facilities and Related Items”, “Miscellaneous Costs on Which Contractor’s Fee
Shall Not Apply” and “Other Costs and Emergencies”.

[Remainder of page left intentionally blank.]



7.1

ARTICLE 7
DISCOUNTS AND PENALTIES

General. All discounts for prompt payment shall accrue to City to the extent the Cost of

the Work is paid directly by City or from a fund made available by City to Contractor for
such payments. To the extent the Cost of the Work is paid with funds of Contractor, all
cash discounts shall accrue to Contractor. All trade discounts, rebates, refunds, and all
returns from sales of surplus materials and equipment, shall be credited to the Cost of the
Work. All penalties incurred due to Contractor’s fault for late payments of Cost of the

Work will be paid by Contractor.

[Remainder of page left intentionally blank.]
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8.2

8.3
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8.5

ARTICLE 8
PAYMENTS TO CONTRACTOR

Invoices. Invoices shall be submitted in detail sufficient for a proper pre-audit and post-
audit, as well as at any intervals determined by City during the course of the Project.
Invoices for any travel expenses permitted under this Contract shall be submitted in
accordance with procedures specified by City.

Monthly Applications for Payment. Contractor shall submit on a monthly basis to City
a sworn Application for Payment, along with cost reports, showing in detail the percent of
Work completed, and if a GMP, all monies paid out, costs accumulated, or costs incurred
on account of the Cost of the Work during the previous month.

Final Payment. Final Payment for a Task Order, constituting the unpaid balance of the
Task Order’s lump sum amount or the Cost of the Work and applicable Fee, shall be due
and payable in accordance with the Clause entitled “Payment Terms”.

Payments to Subcontractors. Contractor shall pay promptly, within five (5) business
days after receipt of payment from City, all amounts due Subcontractors less a retainage of
ten percent (10%) of the amounts due under the Subcontract. At the Owner’s discretion,
once a Project is fifty percent (50%) complete, and based on Contractor's evaluation of the
Subcontractor's acceptable performance, City may approve a reduction in retainage on
future amounts earned from ten percent (10%) to five percent (5%), providing for retainage
of approximately five (5%) at Substantial Completion. Once a Subcontractor claims to
have fully and satisfactorily completed its Work, Contractor and Architect or Engineer
shall inspect the Work and list those items required for completion. At that time and at
City’s discretion, Contractor may release the Retainage held for the Subcontractor’s Work
except for an amount equal to two hundred percent (200%) of the estimated cost of
completing or correcting any unfinished or non-conforming items, provided that the
unfinished or non-conforming items and cost of completing them are listed separately.
Thereafter, Contractor shall pay to the Subcontractor, monthly, the amount retained for
each incomplete item after each item is completed. Before issuance of final payment to
the Subcontractor without any retainage, the Subcontractor shall submit satisfactory
evidence that all payrolls, material bills and other indebtedness connected with the Project
and the Subcontract have been paid or otherwise satisfied, warranty information is
complete, “As-Built” markups have been submitted, and instructions for City's operating
and maintenance personnel is complete. Final Payment may be made to a Subcontractor
whose Work is satisfactorily completed prior to the Project’s Final Completion, but only
upon City prior written approval. When requested by Contractor and approved by City,
the requirement to withhold retainage on subcontractors may be waived.

Payments for Materials and Equipment, Payments will be made for material and
equipment not incorporated in the Work but delivered and suitably stored at the site or
another location subject to prior written approval and acceptance by City on each occasion.




8.6

8.7

Withholding Payments to Subcontractors. Contractor shall not withhold payments to

Subcontractors if such payments have been made to Contractor. Should this occur for any
reason, Contractor shall immediately return such monies to City, adjusting Applications
for Payment and Project bookkeeping as required.

Payvment Terms.

8.7.1

8.7.2

8.7.3

8.7.4

Unless otherwise provided in a Task Order, on or before the twenty-fifth (25th) day
of each month, Contractor shall prepare and submit to City for its review and
approval an Application for Payment in accordance with the requirements of the
Task Order. Within fourteen (14) days of City's timely receipt of an Application
for Payment from Contractor, City shall approve payment of it or notify Contractor
in writing of its reasons for withholding approval. City may withhold payment on
account of Contractor’s failure to provide information it is required to provide, or
on account of any ground, which permits the withholding of payments under this
Contract. City shall not withhold payment of undisputed amounts owed.

Subject to its right to withhold payments under this Contract or Applicable Law,
City shall pay to Contractor the approved amount of any Application for Payment.
All Applications for Payment shall be subject to adjustment on account of any prior
overpayments.

City is entitled to retain from interim payments made pursuant to this Article the
amount of ten percent (10%) of the amounts properly billed by Contractor as
Retainage. Once the Project reaches fifty percent (50%) completion, City, at its
sole discretion, may reduce Retainage on subsequent self-performed work, general
conditions and Contractor’s Fee to five percent (5%) of the Cost of the Work.
Retainage on Work performed by Subcontractors shall be in accordance with the
Clause entitled “Payments to Subcontractors”. Therefore, the Retainage at
Substantial Completion may be approximately five (5%). At City’s sole discretion,
it may reinstate Retainage of ten percent (10%) if it believes it is necessary to
protect its rights. At City’s sole discretion, prior to Final Completion of the Project,
upon request of Contractor, City may release the Retainage being withheld for a
Subcontractor’s or Supplier’s work when all of that Subcontractor’s or Supplier’s
work has been satisfactorily performed and City has determined that the release of
the Retainage would not be detrimental to the Project.

Upon (1) City’s issuance of a Certificate of Substantial Completion for a Project;
(2) a proper submission of an Application for Payment by Contractor (including
but not limited to properly executed waivers and releases from Contractor and all
Subcontractors and Suppliers in the forms approved by City and included in the
Project Manual); (3) satisfactory evidence that all payrolls, Subcontractors,
Suppliers, material bills and other indebtedness connected to the Project have been
paid or otherwise satisfied; (4) all warranties are in place and the information to be
provided to City has been provided; (5) all required instructions and training of
City’s operating and maintenance personnel is complete; and (6) all “As-Built”



8.7.5

8.7.6

8.7.7

markups have been submitted to City, City shall pay to Contractor an amount
(including any retained amounts) equal to the sum of the unpaid balance owed
Contractor as Cost of the Work, so long as the sum of such Cost of the Work does
not exceed the GMP for the Project, less (i) an amount equal to two hundred percent
(200%) of the estimated cost of completing or correcting any unfinished or non-
conforming work (“Final Payment Retainage”); (ii) an amount sufficient to pay all
unpaid claims against Contractor as may be provided by the Contract Documents
or by Applicable Law; (iii) an amount equal to all liquidated damages due but not
recovered from Contractor; and (iv) an amount equal to any claims against City or
its property for any labor, materials, supplies, services, or equipment claimed to
have been furnished to or incorporated into the Project, or for any other alleged
contribution to such amounts, unless and until such has been discharged.
Notwithstanding the foregoing, City may withhold any amounts otherwise payable
under this Article if grounds exist for such withholding under any provision of this
Contract, Applicable Law or equity.

If City is withholding Final Payment Retainage, Contractor, City and the Architect
or Engineer shall list those incomplete or non-conforming items prior to receiving
Final Payment, and the items and costs of completing or correcting shall be listed
separately. Thereafter, City shall pay to Contractor, monthly, the amount retained
for each incomplete item after each is completed by it. City will provide seven (7)
days prior written notice if City contends that Contractor has failed to promptly
correct any deficiency. If after seven (7) days Contractor has failed to correct the
deficiency or complete the item, Contractor waives it rights to payment for such
items and will be responsible to City for all costs incurred to correct or complete
such item.

Contractor’s acceptance of Final Payment for all of the Work shall constitute a
waiver of all claims by Contractor with respect to the Project not expressly reserved
by Contractor in its Application for Payment for the Final Payment.

This Contract does not create any contractual relationship between City and any
Subcontractor or Supplier under contract with Contractor, or any duty by City to
any such Subcontractor or Supplier. City shall have no obligation to pay or to see
that payment of money owed to Subcontractors or Suppliers is made by Contractor.

In addition to other grounds set forth in this Contract, City may withhold the whole
or part of any payment due Contractor to such extent necessary to protect City from
loss on account of any of the following circumstances (regardless of when
discovered):

(a) Defective work not remedied.
(b) Claims filed or reasonable evidence indicating probable filing of claims.
(c) Failure of Contractor to make payments properly to Subcontractors or

Suppliers.



8.7.8

8.7.9

8.7.10

(d) A reasonable doubt that the Project can be completed for the balance then

unpaid under the GMP.

(e) Damage to another Contractor or to some third party.

63) Failure to maintain an adequate rate of progress in accordance with the
Project Schedule.

(2) Failure to supply enough skilled workmen or proper materials.

(h) Any material breach of this Contract.

(1) Any material failure to perform under this Contract.

() Any failure to provide information required to be provided by Contractor
to City.

When any ground for non-payment by City is removed, payment shall be made for
amounts withheld. No omission on the part of City to exercise the option to
withhold payment shall be construed to be a waiver of any breach or acquiescence
to it, and City may exercise this option from time to time and as often as may be
necessary.

By paying Contractor’s Application for Payment or by making any other payments
to Contractor (including the final payment of retainage), City shall not be deemed
to have examined, inspected or reviewed in any way the quality or quantity of the
Work or to have reviewed the construction means, methods, techniques, sequences
or procedures, or to have made any examination to ascertain how or for what
purpose Contractor has used the monies previously paid.

Contractor warrants that title to all Work, materials and equipment covered by an
Application for Payment will pass to City either by incorporation in the
construction or upon the receipt of payment by Contractor, whichever occurs first,
free and clear of all liens, claims, security interests or encumbrances; and that no
Work, materials or equipment covered by an Application for Payment will have
been acquired by Contractor, or by any other person performing work at the site or
furnishing materials and equipment for the Project.

If City shall determine, by audit or otherwise, that it has made an overpayment to
Contractor on the Contract and it makes written demand for repayment of the
overpayment, Contractor shall, within five (5) days of receipt of such written
demand for repayment, tender the amount of such overpayment to City or otherwise
resolve the demand for repayment to City’s satisfaction. At all times during the
term of this Contract and for a period of six (6) years after the final acceptance of
all of the Work, by City, or, if there is no such final acceptance, for six (6) years
from the termination of this Contract, Contractor shall afford City, its auditors or
its other authorized representatives access at reasonable times to any books, work
papers, estimates, Subcontractor/Suppliers files, and accounting records of
Contractor relative to the Work in order to verify compliance by Contractor with
the Contract.



8.8

Deductive Change Order for Contractor Liabilities - If City incurs an actual loss or
liability resulting from events stated in Subsection (7) of the Clause entitled “Payment
Terms”, in addition to withholding payment, City may issue a Unilateral Change Order
reducing the lump sum amount or GMP by the amount of such loss or liability.

[Remainder of page left intentionally blank.]



ARTICLE 9
TERMINATION OR SUSPENSION OF THE CONTRACT AND CITY'S RIGHT
TO PERFORM CONTRACTOR'S OBLIGATIONS

9.1 Termination by Contractor. If the Project is stopped for a period of 90 days under an
order of any court or other public authority having jurisdiction or as a result of an act of
government, such as a declaration of a national emergency making materials unavailable,
through no act or fault of Contractor, Contractor may terminate the applicable Task Order
upon seven (7) days prior written notice to City.

9.2 Termination by the City for Convenience or for Default. (See General Conditions)

9.4 Suspension by City. (See General Conditions)

[Remainder of page left intentionally blank.]



ARTICLE 10
NOTICE OF CLAIM: WAIVER OF REMEDIES; NO DAMAGES FOR DELAY

10.1 General. City's liability to Contractor for any claims or disputes arising out of or related
to the subject matter of this Contract or any Task Order issued under it, whether in contract
or tort, including, but not limited to, claims for extension of construction time, for payment
by City of the costs, damages, or losses because of changed conditions under which the
Work was performed, for additional Work, or for any matter between the parties, including
allegations of breach of contract, shall be governed by this Contract and the applicable
Task Order.

[Remainder of page left intentionally blank.]



11.2

11.3

11.4

11.5

11.6

ARTICLE 11
MISCELLANEOUS

Contractor's Project Records. Contractor's Project records shall be maintained in
accordance with this Contract and shall be made available to City at all times.

Electronic Mail Capabilities. Contractor must have electronic mail capabilities through
the World Wide Web. It is the intention of City to use electronic communication whenever
possible. Contractor shall provide its electronic mail address and the name of a contact
person responsible for its electronic communications prior to the issuance of any Task
Order for a Project, which information will be included in the Task Order.

Audits, Inspections and Testing. Contractor shall permit (after notice and at reasonable
times) audits, inspections, and testing desired by City relating to any matter which is the
subject of this Contract. Such audits, inspections, and testing shall not relieve Contractor
of any of its obligations under this Contract.

Participation in Other Proceedings. At City's request, Contractor shall allow itself to
be joined as a party in any legal proceeding that involves City regarding the design,
construction, installation, operation, or maintenance of any Project that is the subject of
this Contract. This provision is for the benefit of City and not for the benefit of any other

party.

No Waiver. The failure of Contractor or City to insist upon the strict performance of the
terms and conditions of this Contract shall not constitute or be construed as a waiver or
relinquishment of any other provision or of either Party's right to later enforce the provision
in accordance with this Contract in the event of a continuing or subsequent default on the
part of Contractor or City.

Trade Secrets and Confidential Information. Contractor acknowledges and agrees that:
(1) all Construction Documents and other plans, data, documentation and information
which Contractor may obtain from City, from the Architect or Engineer, or from City’s,
employees or consultants or agents, or on City's premises, with respect to the Work, City's
inventions, designs, improvements, trade secrets and other private matters, whether or not
patentable, trademarkable or copyrightable, and all work product and other information
resulting from Contractor's services, which are not generally publicly known (collectively,
the "Trade Secrets") are the trade secret property of City and may be classified as Sensitive
Security Information pursuant to 49 CFR § 1520.7; and (ii) all of City's information, plans,
processes, methods, techniques and other intellectual properties of value to City, whether
or not patentable, trademarkable or copyrightable (collectively, the "Confidential
Information") are, together with the Trade Secrets, owned, as between Contractor and City,
exclusively by City. The terms "Trade Secrets" and "Confidential Information" do not
include information that City identifies in writing as not confidential, that rightly is or
becomes publicly known, or that Contractor otherwise knows or receives without
obligation of confidence.




Contractor further acknowledges and agrees that the Trade Secrets and Confidential
Information represent a substantial investment by City, and shall, until Substantial
Completion of all of the Work under this Contract and for a period of three (3) years after
expiration of this Contract or the last Task Order issued under this Contract, whichever
later occurs, or longer if required by Applicable Law, for all purposes be regarded by
Contractor and its employees, agents and consultants as strictly confidential and trade
secret properties of City, whether or not all or any portion of such Trade Secrets or
Confidential Information is or may be validly copyrighted or patented. Contractor also
acknowledges and agrees that any disclosure or use of such Trade Secrets or Confidential
Information, except as otherwise authorized by City in writing, or any other violation of
the confidentiality provisions of this Contract, would be wrongful and cause immediate
and irreparable injury to City.

Contractor agrees to exercise its best efforts to insure the continued confidentiality and
exclusive ownership by City of all Trade Secrets, Confidential Information and all of City's
proprietary information known, disclosed or made available to it, or to any of its employees
or agents or consultants, as a result of this Contract or its relationship with City. Except as
required in performance of the Work pursuant to the terms and conditions of this Contract
and any Task Order issued under it, neither Contractor nor its employees or agents or
consultants or Subcontractors or Suppliers shall, until the termination or expiration of this
Contract or the last Task Order issued under it, whichever later occurs and for a period of
three (3) years thereafter, or longer if required by Applicable Law, without the express
prior written consent of City, redistribute, market, publish, disclose or divulge to any other
person, firm or corporation, or use or modify for use, directly or indirectly in any way for
anyone, any Trade Secrets or Confidential Information of City. Contractor further agrees
to cooperate with City's reasonable confidentiality and other requirements which may be
established from time to time, and immediately notify City of any unauthorized disclosure
or use of any Trade Secrets or Confidential Information of which Contractor becomes
aware or should, by reasonable diligence, be aware.

Contractor shall have the right to disclose: (i) for purposes of soliciting bids from
Subcontractors or Suppliers, Contract Documents that normally are disclosed for bidding
purposes; and (i1) Trade Secrets or Confidential Information pursuant to the order of a
governmental authority or court having appropriate jurisdiction, provided that in the event
of such an order, City shall be notified and provided with a copy of the order at least five
(5) days prior to Contractor's disclosure of information pursuant to the order.

All work product of Contractor, its agents, employees, Subcontractors or Suppliers
performed pursuant to this Contract (collectively, the "Work Product") shall be deemed, to
the greatest extent possible, "works made for hire" (as defined in the Copyright Act, as
amended 17 U.S.C.A. § 101 et seq.) and owned exclusively by City. Contractor
unconditionally and irrevocably transfers and assigns to City all right, title and interest in
and to any Work Product, including, without limitation, all patents, copyrights, trademarks,
service marks and other intellectual property rights, upon payment to Contractor of
amounts owed under this Contract. Contractor agrees to execute and deliver, and cause his
employees and agents and all Subcontractors and Suppliers to execute and deliver, to City



any transfers, assignments, documents or other instruments which City may deem
necessary or appropriate to vest complete title and ownership of any Work Product, and all
rights in it, exclusively in City.

[Remainder of page left intentionally blank.]



IN WITNESS WHEREOF, the Parties hereto have made and executed this Contract on
the respective dates under each signature. This Contract is executed under seal.

CITY OF FOREST PARK, GEORGIA JCONTRACTOR]
By: By:

Name: Name:

Title: Title:

Finance Director

Corporate Secretary/Assistant

Secretary
Public Works Director
ATTEST:

[Corporate Seal]
City Clerk

APPROVED AS TO FORM:

City Attorney

[City Seal]
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SCOPE OF SERVICES




1.0

EXHIBIT A

GENERAL SCOPE OF SERVICES

PROJECT DESCRIPTION: This is an On Call Contract to provide Electrical On-Call
Contractor services in support of Engineering, Operations and Maintenance undertaken by
staff of the Department of Public Works.  The specific scope of work will be negotiated
by Task Order(s).

1.1 The selected Electrical On-Call Contractor’s scope of services will include but
not be limited to the following provisions:

E. Site Survey Work: Site survey work required to document existing
conditions of any and all facilities, electrical distribution systems including
their raceway infrastructure and equipment location. Also, documenting
potential conflicts between existing conditions of any system and proposed
installations for new electrical equipment or raceway infrastructure shall be
part of the site survey work directed by Public Works.

F. Verification Work: Verification of loads fed from existing electrical
distribution equipment through circuit tracing efforts. Also, verification
process shall include opening of existing electrical distribution equipment
(switchboards, panelboards and switchgears) to identify wire sizes, spare
circuit breakers, and usable spaces for new circuit breaker installations.

G. Load Monitoring Work: Load monitoring of electrical equipment contained
within the electrical distribution system for facilities identified by Public
Works. This can include monitoring of specified equipment for any period
identified by Public Works. Results shall be delivered to Public Works in
report form. The actual format of report will be given to contractor prior to
beginning work.

H. Electrical Repair and Replacement Work: Repair and/or Replace electrical
systems and components identified in future proposed task orders, including
but not limited to; electrical demolition, trenching and backfilling, installing




2.0

3.0

4.0

5.0

6.0

underground and above ground electrical circuits, Constant Current
Regulators (CCR), Switchgear System (SGS), Structural Concrete, and
grading.

Electrical System Shut Down Notification: Survey work which requires power shut down
of any system shall be brought to the attention of Public Works as soon as the Contractor
is aware of the need. All systems require at least 72 hours notification prior to an
interruption of service. Further notification of 72 hours to Public Works maintenance shall
be required by the Contractor as well. Notification to the proper authority (all stake holders)
must also occur if any system shut down could possibly disrupt in any way the operation
of a ancillary system or space vital to the City of Forest Park operations.

Support Equipment Requirements: In addition to the standard equipment required for
electrical data collection, the Electrical Contractor shall provide all equipment required to
work in the specified area. Items such as Lifts (Scissors, Telescoping or Boom, etc.),
Ladders, harness, safety cones or barriers, personal protective equipment etc., will have to
be procured and provided to ensure safe access to difficult to reach areas of any facility.

Coordination with Public Works: The Electrical Contractor will be required to complete
any and all training required by Public Works to ensure that safety, security and access
protocol are upheld at all times. When backgrounds and/or trade work drawings are
required by the ELECTRICAL Contractor, coordination with Public Works Document
Control office will be necessary.

Electrical Report Format: Final Electrical reports or surveys shall be provided in electronic
format, on archival quality storage media, along with hard copies. The final number of
copies shall be as determined by Public Works. Any Text based narrative potions of the
report shall be in Microsoft word version supported by Public Works Engineering.
Drawings shall be delivered in AutoCAD (.DWG) format.

Electrical Reporting Structure: ELECTRICAL Contractor will ultimately report to Public
Works, but contracted work may be to Public Works Designee’s or third party Entities such
as an appointed General Contractor, Mechanical or Electrical Contractor (or Sub), a
Program Construction Manager or Project Manager.




EXHIBIT A.1:

COMPENSATION




EXHIBIT A.1
COMPENSATION

1. Compensation

1.1.

1.2.

1.3.

General Compensation Terms: Consultant will be compensated for Services
pursuant to the terms of this Services Agreement and the specific Task Order
associated with such Services.

Potential Compensation Structure of Task Orders: City may issue Task Orders
to Consultant based upon any compensation arrangement allowed by Applicable
Law including, but not limited to, the following:

1.2.1. Task Order Maximum Payment Amount; Lump Sum: A Project
under a Task Order may involve payment of a total lump sum amount
to Consultant and a specific payment schedule, based upon negotiations
between City and Consultant.

1.2.2. Task Order Maximum Payment Amount; Not to Exceed Amount:
A Project under a Task Order may involve payment of compensation up
to a specific not to exceed amount, based upon specific fully-burdened
hourly billing rates of personnel providing Services on the Project (in
addition to or in alteration of those included on Exhibit A.2) and specific
categories of reimbursable expenses, as negotiated between City and
Consultant and included in the specific applicable Task Order.

Certified Audit Report: At the end of each calendar year, Consultant may be
requested to submit a Certified Audit Report prepared in accordance with Federal
Acquisition Regulations (FAR) following the format outlined in the Uniform Audit
and Accounting Guide prepared by the American Association of State Highway
and Transportation Officials, as it may be updated.

2. Reimbursable Expenses: Reimbursable expenses include:

2.1.

2.2.

2.3.

Expenses of large format reproductions and handling of drawings, specifications
and other deliverables and documents, excluding reproductions for the office use
of Consultant and for its subconsultants.

Expenses of renderings, models and mock-ups requested by the City.

Postage and shipping (including overnight express) charges.



2.4. Additional Reimbursable Expenses may be added on a Task Order by Task Order

basis when approved by the Department of Public Works.

Non-Reimbursable Expenses. Non-reimbursable expenses include, but are not limited

to:

3.1.

3.2

3.3.

3.4.

3.5.

3.6.

3.7.

Printing and reproduction costs of documents for Consultant team use.
Computer time charges.
Plotting Time and expenses.

Overtime expenses unless pre-approved by the Director of Public Works or his
designee.

Local in-town travel.
Cell phones and cell phone charges.

If an expense is not explicitly included in this Agreement as a reimbursable, expense,
it is a non-reimbursable expense.

Additional Provisions Concerning Reimbursable Expenses.

4.1

4.2

4.3

4.4

Reimbursable expenses are to be included as part of the Not-To-Exceed fee for each
Task Order, and shall not be invoiced separately.

All reimbursable expenses will be paid at cost. Pay request submitted by Consultant
for reimbursable expenses must be accompanied by invoices and receipts and will
be paid to Consultant upon approval by the City. City reserves the right to disapprove
any request for reimbursable expenses which is not submitted in the form, in the
manner and under the circumstances required under this Agreement.

An amount equal to the premium payments for overtime work or night work,
actually paid to partners, principals, architects, engineers, planners and other
professional and technical employees for time actually spent by them in the
performance of Services when such overtime or other premium payments have been
demonstrated to be in accordance with Consultant’s normal business practice and
have been authorized in writing in advance by the Director of Public Works or his
designated representative may also be reimbursed under this Agreement in writing.
Premium time shall not accrue prior to the completion of 40 hours per week of work
by any given individual. Such premium payments to supervisory employees, who
do not receive such payments in Consultant’s normal business practice, shall not be
given under this Agreement.

Consultant will be reimbursed for Consultant payments made to Subconsultants for
work at an amount equal to the amounts actually paid to the Subconsultant. The City
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does not allow Consultant to receive a markup on a Subconsultant payments as the
management and administration of a Subconsultant is contained in Consultant
multiplier and resources allocated in an executed Task Order. Billing Rates and
Classifications for Subconsultants are established in Exhibit A.2.

4.5  Consultant shall keep, and shall cause any subconsultants to keep, daily records of
the time spent in the performance of Services by all persons providing Services
under this Agreement, as well as records of the amounts of such rates and amounts
actually paid for the performance of such services and records and receipts of
reimbursable expenditures. Failure to do so shall be a conclusive waiver of
Consultant’s right to compensation for such services or expenses. City has the right
to audit all such records.

Submittal of Invoices. Consultant must prepare and submit to City invoices (”Invoice”
or “Invoices”) on the first day of each month during the Term of this Services Agreement
requesting payment for Services rendered during the previous month in accordance with
the specific terms of compensation set forth in the applicable Task Order. Consultant must
submit all invoices in original & three (3) copies to:

City of Forest Park
Department of Public Works
745 Forest Parkway

Forest Park, GA 30297

Format of Invoices. All invoices submitted by Consultant must be in the format set forth
in the applicable Task Order.

Payment of Invoices. Approved invoices will be paid by City within 30 days, to the extent
practicable.

City’s Right to Withhold Payments. City may withhold payments for Services that
involve disputed costs, or are otherwise performed in an inadequate fashion. Payments
withheld by City will be released and paid to Consultant when the Services are
subsequently performed adequately and on a timely basis, causes for disputes are
reconciled or any other remedies by City have been satisfied.

Releases of all Claims. City may, as a condition precedent to any payment, require
Consultant to submit for itself, its subconsultants, immediate and remote, and all material
suppliers, vendors, laborers and other parties acting through or under it, complete waivers
and releases of all claims against City arising under or by virtue of this Services Agreement.
Upon request, Consultant must, in addition, furnish acceptable evidence that all claims
have been satisfied.

Acceptance of Payments by Consultant; Release. The acceptance by Consultant of any
payment for Services under this Services Agreement will, in each instance, operate as, and
be a release to City from, all claim and liability to Consultant for everything done or
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furnished for or relating to the Services for which payment was accepted, unless
Consultant, within five (5) days of its receipt of a payment, advises City in writing of a
specific claim it contends is not released by that payment.

Claims against Consultant. If there are claims filed against Consultant in connection with
its performance under this Services Agreement, for which City may be held liable if unpaid,
are not promptly removed by Consultant after receipt of written notice from City to do so,
City may resolve any of those claims and deduct all costs in connection with that resolution
from payments or other monies due, or which may become due, to Consultant. If the
amount of any withheld payment or other monies due Consultant under this Services
Agreement is insufficient to meet any of those costs, or if any claim against Consultant is
discharged by City after final payment under this Services Agreement is made, Consultant
must promptly pay City all reasonable costs incurred by City concerning the claim after
Consultant’s receipt of written notice from City.



EXHIBIT A.2:

BASE EMPLOYEE
CLASSIFICATIONS / FULLY
BURDENED HOUR BILLING

RATES




EXHIBIT A.2;

BASE EMPLOYEE CLASSIFICATIONS/FULLY BURDENED
HOURLY BILLING RATES

Each Proponent shall add additional employee classifications and fully burdened hourly billing
rates that it may deem necessary to fulfill the requirements of the Scope of Services.

Employee Classification Fully Burdened Hourly Billing Ratel!
a. Project Manager $ /Hr.
b. Safety Manager $ /Hr.
c. Project Superintendent $ /Hr.
d. $ /Hr.
e. $ /Hr.
f. $ /Hr.
g $ /Hr.
h. $ /Hr.
i $ /Hr.
j. $ /Hr.
k. $ /Hr.

This table is provided for purposes of negotiation. The City intends to finalize this table to include
the base employee classifications necessary to render Services under this Services Agreement and
the applicable fully burdened hourly billing rates, which will apply to all Services provided under
any Task Order. This table will be finalized and included in Exhibit A.2 attached to any Services
Agreement awarded pursuant to this solicitation. Proponent should be prepared to present its
audited overhead rates in support of the proposed billing rates.

Proponent’s Name:
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AUTHORIZING LEGISLATION
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EXHIBIT C

INSURANCE & BONDING
REQUIREMENTS




Insurance Requirements :

The Vendor/Contractor/Subcontractor shall purchase and maintain insurance of the following types of
coverage and limits of liability:

1. Commercial General Liability (CGL) with limits of Insurance of not less than $1,000,000 each
occurrence and $2,000,000 Annual Aggregate.

a.

b.

If the CGL coverage contains a General Aggregate Limit, such General Aggregate shall
apply separately to each project.

CGL coverage shall be written on ISO Occurrence form CG 00 01 0413 or a substitute
form providing equivalent coverage and shall cover liability arising from premises,
operations, independent contractors, products-completed operations, and personal and
advertising injury.

CGL coverage shall be issued on an "Occurrence" basis. "Claims Made" coverage is not
acceptable .

Defense costs shall be outside of policy limits. Eroding limits coverage is not acceptable.
The CGL coverage shall not be limited by excluding coverage for work performed by
subcontractors (CG 22 94, CG 22 95 or equivalent).

Owner and all other parties as required by Owner , shall be included as insureds on the
CGL, using combination of ISO Additional Insured Endorsements CG 20 10 04 13 and
CG 20 37 04 13, or an endorsement approved by the Owner providing equivalent or
broader coverage to the additional insureds. This insurance for the additional insureds
shall be as broad as the coverage provided for the named insured subcontractor. It shall
apply as Primary and Non-Contributing Insurance before any other insurance or self-
insurance, including any deductible, maintained by, or provided to, the additional insured
. Therefore, coverage provided the additional insureds shall not require or contemplate
contribution by any other policy or policies obtained by, or available to, and additional
insured ; any other such coverage shall be excess over the coverage to be provided by the
subcontractor.

The limits of coverage provided to the additional insureds shall be the same as the limits
available to the Vendor/Contractor/Subcontractor. Thus, in the event that the coverage
obtained by Vendor/Contractor/Subcontractor contains greater limits than the minimum
limits required above , the additional insureds shall be entitled to such greater limits, and this
Agreement shall be deemed to require such greater limits.
Vendor/Contractor/Subcontractor shall maintain CGL coverage for itself and all additional
insureds for the duration of the project and maintain Completed Operations coverage for itself
and each additional insured for at least three (3) years after completion of the work.

The CGL coverage shall not contain any deductible that exceeds $10,000.00. If the CGL
contains a deductible, the Vendor/Contractor/Subcontractor shall be responsible for the
deductible amount for any paid claim. However, Owner, at its option, can choose to pay
the deductible and recoup such payment from the Subcontractor.

2. Automobile Liability

a.
b.

Business Auto Liability with limits of at least $1,000,000 combined single limit.
Business Auto coverage must include coverage for liability arising out of all owned,
leased, hired and non-owned automobiles.

Owner, and all other parties required by the Owner, shall be included as insureds on the
Business Auto policy. The Business Auto policy shall be primary and non-contributory to



any applicable coverage acquired by the Owner, and all required parties.

Commercial Umbrella

a. Umbrella limits must be at least $2,000,000 with such coverage to include Employers'
Liability, General Liability and Automobile Liability, as underlying policies.

b. Umbrella coverage must include as additional insureds all entities that are additional
insureds on the CGL.

c. Umbrella coverage for each additional insureds shall apply as primary and
noncontributory basis before any other insurance or self-insurance, including any
deductible, maintained by, or provided to, the additional insured other than the Employers
Liability coverages maintained by the Vendor/Contractor/Subcontractor.

Workers Compensation and Employers Liability
a. Workers' Compensation Insurance Coverage for all of Vendor/Contractor/Subcontractor's
employees at the site of the Project, with statutory required limits.
b. Employers Liability Insurance limits of at least $500,000 each accident for bodily injury
by accident and $500,000 each employee for injury by disease and $500,000 bodily injury
by disease policy limit.

Personal Property

a. Vendor/Contractor/Subcontractor shall secure, pay for, and maintain "all risk" Property
Insurance necessary for protection against the loss of all capital equipment and tools,
including but not limited to: staging towers, forms, scaffolding, hoists, and cranes, that are
owned, leased, borrowed or rented by Vendor/Contractor/Subcontractor (or its
employees), or by any of its Sub-subcontractors (or their employees).

b. Owner shall not be liable for any loss or damage whatsoever to Personal Property owned,
leased, borrowed or rented by Vendor/Contractor/Subcontractor, as described in sections
a) above.

c. Failure of Vendor/Contractor/Subcontractor to secure such insurance as described in
sections a) above, or failure to maintain adequate levels of such, coverage, shall not render
the Owner or any of its respective agents and employees legally liable or otherwise
responsible for any personal property losses by Vendor/Contractor/Subcontractor.



Additional Requirements:

a. Vendor/Contractor/Subcontractor and Vendor/Contractor/Subcontractor's insurers waived all
rights against Owner and Architect and their agents, officers, directors, and employees for
recovery of damages to the extent these damages are covered by any commercial general
liability, commercial umbrella liability, business auto liability or workers compensation,
employers liability insurance.

b. Attached to each certificate of insurance shall be copy of Additional Insured Endorsements that
are part of the Vendor/Contractor/Subcontractor’s Commercial General Liability, Auto Liability
and Umbrella Policy.

c. These certificates and the insurance policies required by this Exhibit shall contain a provision
that coverage afforded under the policies will not be canceled or allowed to expire until at least
30 days prior written notice has been given to the Owner.

d. Acceptance of said certificate will not be deemed to be a waiver of the requirements of this
Agreement.

e. All policies will be written by companies licensed to do business in the state where property is
located and which have a rating by Best's Key Rating Guide not less than "A-/VIII".

f. The foregoing provisions relative to insurance shall in no way limit or fix the liability of
Vendor/Contractor/ Subcontractor to Owner, or any other person or entity in respect of any act
or omission of  Vendor/Contractor/Subcontractor or any breach by
Vendor/Contractor/Subcontractor of any obligations or duties owing under this Agreement or
otherwise imposed by law.

g. Additional Insureds under this Agreement shall be listed as Safeway Group, Inc. and

(Owner).

A Sample Certificate of Insurance is attached.




; ) o DATE (MM/DD/YYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE

6/8/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT A qent
XYZ Agency D FiX
Address (AIC, No, Ext): (AIC, No):
Augusta GA 30917 ADDBRESS:
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Covington Specialty Ins Co 13027
INSURED INSURER B : HPG Insurance Compan 26301
Contractor/Vendor/Subcontractor . bany
950 East Paces Ferry Rd INSURER C :
Roswell, GA 30305 INSURER D :
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: 1978629841 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF [ POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A COMMERCIAL GENERAL LIABILITY Y Y | ABCDEFG 10/1/2020 10/1/2021 EACH OCCURRENCE $
|:| DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $
MED EXP (Any one person) $
PERSONAL & ADV INJURY $
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
POLICY |:| S’ECOT' LoC PRODUCTS - COMP/OP AGG | $
OTHER: $
COMBINED SINGLE LIMIT
A | AUTOMOBILE LIABILITY Y Y | ABCDEFG 10/1/2020 10/1/2021 | (&3 accident) $1,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED ;
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
$
B UMBRELLA LIAB X OCCUR Y Y | LMNOPQ 10/1/2020 10/1/2021 EACH OCCURRENCE $2,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $2,000,000
DED ‘ ‘ RETENTION $ $
A | WORKERS COMPENSATION Y | sSTUMV 12/31/2020 | 123172021 X |EER. e | | R
AND EMPLOYERS' LIABILITY YIN
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBEREXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $1,000,000
B | Property DEFGH 10/1/2020 10/1/2021 | Biz Personal Prop XXXXX

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Re: Show Location

The City of Forest Park is included on a primary and non-contributory basis as additional insureds on the General Liability using ISO forms CG 20 10 and CG
20 37 or their equivalent, Auto Liability and Umbrella Liability. (attach forms)

Waiver of subrogation applies in favor of Additional insureds for General Liability, Auto Liability, Umbrella Liability and Workers Compensation. (attach forms)

30 days Notice of cancellation (10 days non-payment) shall be provided to additional insureds on all policies referenced above.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

City of Forest Park
745 Forest Parkway

Forest Park GA 30297 AUTHORIZED REPRESENTATIVE

Mechoo! Molles
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