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Folsom City Council
Staff Re rt

MEETING DATE: 61912020

AGENDA SECTION: New Business

SUBJECT: Resolution No. 10465 - A Resolution Approving and Certiffing
Addendum No. 2 to the Environmental Impact Report for the
Folsom South of U.S. 50 Specific Plan Project (State

Clearinghouse #2008092051) and Approving Transfer of up to
5,000 Acre-Feet of Water to State Water Contractors

F'ROM: Environmental and Water Resources Department

RECOMMENDATION / CITY COUNCIL ACTION

The Environmental and Water Resources Department recommends the City Council pass and
adopt Resolution No. 10465 - A Resolution Approving and Certifying Addendum No. 2 to the
Environmental Impact Report for the Folsom South of U.S. 50 Specific Plan Project (State

Clearinghouse #2008092051) and Approving Transfer of up to 5,000 Acre-Feet of Water to
State Water Contractors.

BACKGROUND / ISSUE

The Water Conservation Act of 2009, or Senate BillxT-7 (SBx7-7, Steinberg), amended the
Water Code, under Sections 10608.20 and 10608.24,to require the City to increase water use

efficiency, and to identifu a method for the State to achieve a20%o statewide reduction in urban
per capita water use by December 31,2020. Under SBxT-7, the City has been required to
reduce its per capitawater use by 20o/o since2009. SB7x7 states that water conservation under
that law is subject to Water Code Section 1011, which enables water suppliers to retain their
rights in conserved water and transfer it.

Since 2009, to comply with SBxT-7, the City has undertaken various water management
measures, including implementing metered water rates beginning on January l, 2013 and
carrying out the Water Systems Optimization Review (SOR) Program, consisting of
conservation, repairs, improvements and replacements of existing water transmission and
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distribution facilities. On February 24,2009, City Council adopted Resolution No. 8457,

Declaring an Intent to Retain Control of Conserved Water, which in accordance with Water

Code Section 1011 permits the City to retain, use and transfer water supplies resulting from its
conservation actions.

The City has reduced its consumptive use of American River water under its pre-1914 water
rights through the above conservation measures. In addition, under a2007 agreement with the
City, Aerojet has stopped using American River delivered by the City under its water rights
for non-potable industrial use and is now using remediated groundwater from its contaminated
site for that purpose. Prior to implementation of these measures, the City's maximum diversion
of water under its water rights and contracts reached approximately 27,000 acre-feet (AF) in
2007.1n2019, the City's diversion of water was approximately 17,700 AF.

In2011, the City Council approved the Folsom Plan Area Specific Plan (Folsom Plan Area).
At that time, the identified water supply for the Folsom Plan Area was a proposed transfer of
Sacramento River water from Natomas Central Mutual Water Company, in the area of the
Sacramento airport, with that water being pumped from the Freeport diversion facility in south

Sacramento to the City. On December 12,2012, the City Council, however, approved a change

in the Folsom Plan Area's water supply to be use of conserved water made available by the
SOR Program and other conservation measures. In order to make this change to the Folsom
Plan Area's water supply, the City Council, among other things, certified an addendum to the
Folsom Plan Area's environmental impact report and a related agreement with landowners in
the Folsom Plan Area. The City Council's related resolutions included the following:

a) Resolution No. 9096 - A Resolution Approving and Certifuing an Addendum to the
Environmental Impact Report for the Folsom Plan Area Specific Plan Project for
Purposes of Analyzing an Alternative Water Supply for the Project; and

b) Resolution No. 9097 - A Resolution Approving a Water Supply and Facilities
Financing Plan and Agreement Between the City of Folsom and Folsom Plan Area
Landowners for a Water Supply for the Folsom Plan Area, Authorizing the City
Manager to Execute the Agreement, and Authorizing the Filing of an Action to Validate
the Agreement.

Since adoption of Addendum No. I in 2012, it has been determined that consistent with
standard land development practices, the Folsom Plan Area will not be fully developed for
many years. Accordingly, the Folsom Plan Area's full water demand will not occur for many
years and the City can temporarily transfer 5,000 AF of water available to it under its pre-1914
rights that are the source of the water supply for the Folsom Plan Area under Addendum No.
1. The landowners in the Folsom Plan Area have requested that the City seek to implement
such a transfer to defray their financial obligations under the2012 water supply agreement.

Therefore, the City proposes a short-term (one-year) transfer of 5,000 AF of water to certain
State Water Contractors (SWCs). This is a very dry year and the SWCs, which are located
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primarily in the San Joaquin Valley, have limited supplies and therefore are seeking water

transfers.

POLICY / RULE

Water Code section 1011(a) defines "water conservation" as follows:ooFor purposes of this

section, the term 'water conservation' shall mean the use of less water to accomplish the same

purpose or purposes of use allowed the existing appropriative right."

Water Code section 1011(b) states, o'Water, or the right to the use of water, the use of which

has ceosed or been reduced as the result of water conservation effirts as described in

subdivision (a), may be sold, leased, exchanged, or otherwise transferred pursuant to any

provision of law relating to the transfer ofwater or water rights, including, but not limited to,

provisions of law governing any change in point of diversion, place of use, and purpose of use

due to the transfer."

Water Code section 1706 applies to pre-1914 rights, which predate the state's Water

Commission Act. Section 1706 states ,"The person entitled to the use ofwater by virtue of an

appropriation other than under the Water Commission Act or this code may change the point
of diversion, place of use, or purpose of use if others are not injured by such change, and may

extend the ditch, flume, pipe, or aqueduct by which the diversion is made to places beyond that

where the first use was made." Section 1706 allows the City itself to make changes to its pre-

1914 rights without approval by the State Water Resources Control Board.

ANALYSIS

The City has reduced its consumptive use of American River water through significant system

improvements and other conservation actions and through its agreement with Aerojet, under

which Aerojet agreed to use remediated groundwater for non-potable industrial pu{poses.

Through implementation of these measures, the City has reduced its maximum water demand

by approximately 10,000 AFY (2007 water demand compared to 2019).

In 2012, the City Council approved the dedication and use of 5,600 AFY of the yield of the

City's conservation measures as the source of the water supply for future development of the

Folsom Plan Area. In December 2012, the City approved an addendum (Addendum No. 1) to

the Folsom Plan Area Project EIR/EIS that analyzed an alternative (new) water supply source

to the Folsom Plan Area.

Of the approximately 10,000 AF of now available American River water under the City's pre-

l9l4 water rights, the City transferred up to 5,000 AFY during 2012 through 2016 to the

Golden State Water Company (GSWC) for use in its Rancho Cordova service area in each of
those years, with acknowledgement from the federal Bureau of Reclamation (Reclamation).

The agreement between the City and GSWC has expired; and therefore, the City will not
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transfer water to that entity during 2020.Instead, the City is seeking to transfer this same
quantity, up to 5,000 AF, to participating SWC in a temporary one-year transfer during 2020.

The quantity of water transferred would be coordinated with Reclamation and Department of
Water Resources (DWR) for releases from Folsom Reservoir into the American River, and
through the Sacramento River and Sacramento-San Joaquin Delta (Delta), for diversion of the
transferred water at DWR's Banks Pumping Plant and conveyance to the participating SWCs.
No new water supply conveyance, diversion or treatment facilities would be constructed as

part ofthe proposed transfer.

The City's Conservation Program and Use of Remediated Groundwater for
Industrial Purposes

The City's conservation program has consisted of many elements, including:

o Leak and loss detection and repairs, namely the Water Systems Optimization Review
(SOR) Program

o Water system upgrades

o Water metering

o Implementing the California Model Water Landscape Ordinance (MWELO)

o Implementing the California Green Building Code Standards (Cal Green)

o Implementing the best management practices (water audits, conservation programs,
etc.) of the California Urban Water Conservation Council (now California Water
Efficiency Partnership)

In addition, the City significantly reduced demand on its pre- I 9I4 water rights in the American
River through the 2007 agreement with Aerojet under which Aerojet began using its own
remediated groundwater for non-potable industrial pulposes as a substitute supply.

Reduction in Consumptive Use through Distribution System Upgrades and
Repairs

The City implemented its leak and loss detection and repairs, and water system upgrades,
pursuant to a System Optimization Review (SOR) it conducted under the U.S. Bureau of
Reclamation's Water for America Challenge Grant Program. The best estimate of the
reduction in losses from the City's water system that resulted from the SOR and following
physical work on that system is 4,625 acre-feet per year. This estimate is documented in an

October 15,2012 memorandum from Water Systems Optimization,Inc.

Use of Aerojet's Remediated Groundwater for Industrial Purposes

Before 2015, under a contract, the City delivered raw water diverted from Folsom Reservoir
under the City's pre-1914 rights to Aerojet for Aerojet's industrial use. This volume of water
averaged 3,408 acre-feet per year during the2008-2014 period, with a high of 3,897 acre-feet
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in 2008 and a low of 2,614 acre-feet in20l4. In20l5, under a2007 contract, Aerojet began

dedicating to the City previously contaminated groundwater Aerojet had remediated and

treated at its GET AB facility, with the City routing that water to Aerojet for its non-potable

industrial use in lieu of the City's raw water from Folsom Reservoir. 1

Prior to the 2015 initiation of Aerojet's use of GET AB water under the2007 contract with the

City, Aerojet historically discharged the GET AB water to the Rebel Hill Ditch, where that
water infiltrated into the groundwater. Aerojet also was authorized to discharge the GET AB
water to Buffalo Creek. Consistent with this physical situation, the City understands from
Aerojet that GET AB water discharged to Buffalo Creek percolated from the creek into the

ground before reaching the American River. Since the middle of 2016, the City has not

delivered any raw water to Aerojet. Thus, the use of remediated groundwater has resulted in
a reduction of over 2,600 acre-feet per year of surface water under the City's pre-1914 water

rights.

Summary of Results of City's Program

Through all of the efforts listed above, including the SOR conservation program and the use

of remediated groundwater as a supply for Aerojet's industrial operations, the City has reduced

use of the City's pre-1914 supplies from Folsom Reservoir from 2007 levels to current levels
(Calendar Year2}l9)by approximately 10,000 acre-feet. This combined quantity also includes

water conserved through other additional efforts within the City to reduce water use.

Addendum No. 2 has been prepared to evaluate the potential impacts of the proposed

modification of the Folsom Plan Area Project to include a one-year transfer of approximately
5,000 AF of water from the source dedicated to the Folsom Plan Area through Addendum No.
1, as well as water made available by Aerojet's use of remediated groundwater. The City plans

to partner with participating SWCs in 2020 to transfer that 5,000 AF under the SWC's Dry
Year Transfer Program. Addendum No. 2 finds, among other things, that:

The transfer would not impact fish or other environmental resources in the lower
American River or the Delta because the volume of water that would be transferred

would be quite small in comparison with projected streamflows through those

waterbodies;

a

a The reliance of the transfer on Aerojet's groundwater pumping would not have impacts

on groundwater because Aerojet is required to pump the relevant groundwater by
regulatory orders concerning the remediation of the Aerojet site; and

The transfer would not have impacts in the SWCs' service areas because the transfer is

a one-year water supply that only would improve the SWCs' supplies in 2020 and

would not be a reliable supply that would support growth or conversion of land to
irrigated acreage.

1 "GET" means "groundwater extraction and treatment."
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In order to document the relationship of the transfer to the water supply for the Folsom Plan

Area, there also will need to be an agreement with the landowners in that area under which

those landowners would agree, among other things, that the inclusion of the "Aerojet water"

in the transfer would not result in the dedication of that water supply to the Folsom Plan Area.

FISCAL IMPACT

There is no fiscal impact associated with the transfer of water. Landowners south of Highway
50 in the Folsom Plan Area currently pay for 5,000 AFY of water supplies under a take or pay

contract for approximately $1,800,000. The proposed transfer, if completed, would result in
approximately $1,750,000 in sales to offset most of the take of pay costs paid by the

landowners.

ENVIRONMENTAL REVIEW

On June 14,2011, City Council approved Resolution No. 8860 - A Resolution Certi$ing the

Folsom Plan Area Specific Plan (FPASP) Final Joint Environmental Impact

Report/Environmental Impact Statement. The City Council also adopted Findings of Fact and

a Statement of Overriding Considerations and a Mitigation Monitoring and Reporting Program

for the FPASP project.

On Decemb er 12,2012, City Council approved Resolution No. 9096 - A Resolution Approving
and Certiffing an Addendum to the Environmental Impact Report for the Folsom Plan Area
Specific Plan Project for Purposes of Analyzing an Alternative Water Supply for the Project.

In accordance with CEQA Guidelines section 15164, an addendum to the EIR is appropriate

for consideration for the proposed changes to the Folsom Plan Area project since the transfer

of the relevant water supply will:

(a) Not result in new significant impacts not identified in the Folsom Plan Area EIR/EIS.
as modified bv 201 's Addendum No. 1: The transfer of the 5 ,000 AF to the SWCs

will not have any incrementally significant effects on the environment;

(b) Not substantiallf increase the severity of impacts previously disclosed in the Folsom

Plan Area EIR/EIS: The impacts of the transfer of the relevant water are within the

range of potential impacts identified in the Folsom Plan Area EIR/EIS, as modified
by 2012's Addendum No. 1; and

(c) Not involve any of the other conditions related to new information: The impacts do

not involve any of the other conditions related to new information that can require a

subsequent or supplemental ElR under Public Resources Code section21166 and

CEQA Guidelines section 15162.
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Specifically, the City has generated, and will generate, the American River water that would
be transferred under its pre-l914 water rights through water management activities that already

have been implemented and obtaining Aerojet's agreement to use, as a substitute supply,
groundwater that it would pump for remediation with or without the transfer.

ATTACHMENTS

1. Resolution No. 10465 - A Resolution Approving and Certifying Addendum No. 2 to

the Environmental Impact Report for the Folsom South of U.S. 50 Specific Plan Project
(State Clearinghouse #2008092051) and Approving Transfer of up to 5,000 Acre-Feet

of Water to State Water Contractors

2. Addendum No. 2 to the Environmental Impact Report for the Folsom South of U.S. 50

Specific Plan Project, with exhibits

3. Purchase Agreement for Water Transfer Between the City of Folsom and Certain State

Water Contractors

4. Agreement Concerning 2020Water Transfer Between the City of Folsom And Certain

Landowners in the Folsom Plan Area

5. Staff Presentation Regarding Proposed Water Transfer

Submitted,

Marcus Yasutake, Director
ENVIRONMENTAL AND WATER RESOURCES DEPARTMENT
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RESOLUTION NO. 10465

A RESOLUTION APPROVING AND CERTIFYING ADDENDUM NO.2 TO THE
ENVIRONMENTAL IMPACT REPORT FOR THE FOLSOM SOUTH OF U.S.

HrcHwAy 50 SPECIFIC PLAN PROJECT (STATE CLEARINGHOUSE #2008092051)
AND APPROVING TRANSFER OF UP TO 5,000 ACRE-FEET OF WATER TO STATE

WATER CONTRACTORS

WHEREAS, since 2009, the City has undertaken various water conservation measures,

including the Systems Optimization Water Project, which consisted of repairs, improvements

and replacements of existing water transmission and distribution facilities; and

WHEREAS, on February 24, 2009, the City Council adopted Resolution No. 8457,

Declaring an Intent to Retain Control of Conserved Water; and

WHEREAS, in 201 l, the City Council approved the Folsom South of U.S. Highway 50

Specific Plan Project ("FPA Project") and certified a related environmental impact
report/environmental impact statement (State Clearinghouse No. 2008092051) ("FPA EIR/EIS");
and

WHEREAS, on December 1t,20l2,the City Council approved an addendum to the FPA
EIR/EIS to change the FPA Project's water supply to a supply of 5,600 acre-feet a year

supported by the City's implementation of the Systems Optimization Water Project and other

conservation measures; and

WHEREAS, also on December 11, 2012, the City and certain landowners in the FPA
Project's area signed a Water Supply And Facilities Financing Plan And Agreement Between

The City Of Folsom And Certain Landowners In The Folsom Plan Area ("Water Supply

Agreement"), which was recorded in the Sacramento County Official Records in Book
20130124, Page 1382 on January 24,2013; and

WHEREAS, effective June 29, 2007, the City and Aerojet-General Corporation
("Aerojet") signed the Agreement Between The City Of Folsom And Aerojet-General
Corporation With Respect To Water Service, under which the City was able to reduce Aerojet's
demand for American River water under the City's pre-1914 water rights by 5,000,000 gallons

per day by securing Aerojet's treatment to use, to meet Aerojet's non-potable industrial
demands, contaminated groundwater that Aerojet remediates; and

WHEREAS, through the conservation measures described above, other conservation
measnres and implementation of the 2007 Aercjet agreement, the City has reduced use of the

City's pre-I914 supplies from Folsom Reservoir from 2007 levels to current levels (Calendar

Year 2019) by approximately 10,000 acre-fee! and

WHEREAS' the FPA Project's area does not currently require the full water supply
dedicated to it in the Water Supply Agreement and accordingly, under that agreement, the
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landowners that are parties to that agreement requested that the City attempt to transfer water in
2020; artd

WHEREAS' certain contractors of the State Water Project ("State Water Contractors")

are interested in purchasing water transferred by the City in 2020, which is a dry year; and

WHEREAS, to implement the proposed transfer pursuant to the Water Supply

Agreement, the City has caused to be prepared a proposed Addendum No. 2to the FPA EIWEIS
that analyzes the potential impacts of transferring water subject to the City's pre-I914 water

rights, and made available by Systems Optimization Water Project and by the implementation of
the 2007 Aerojet agreement, to State Water Contractors in 2020 as a temporary one-year water

transfer; and

WHEREAS, the City has provided all notices necessary for its consideration of
approving and certifying Addendum No. 2 at the time and in the manner required by State law
and the City Municipal Code; and

WHEREAS, all agreements necessary to implement the proposed 2020 water transfer

will be in a form acceptable to the City Attorney:

NOW, THEREFORE, BE IT RESOLVED by the Folsom City Council that:

1. Recitals. The City Council hereby finds and determines that the recitals set forth
above are true and correct and are incorporated herein by this reference.

2. CEQA Addendum. Pursuant to CEQA, the City Council hereby approves and

certifies Addendum No. 2 to the FPA EIR as follows:

a. Name of Project Change: Folsom South of U.S. Highway 50 Specific Plan

Project, CEQA Addendum No. 2 -2020 Water Transfer ("Project Change").

b. Project Change Proponent and Lead Agency: City of Folsom, 50 Natoma Street,

Folsom, CA 95630, (916) 461-6162. Contact person: Marcus Yasutake, Environmental and

Water Resources Director.

c. Project Change Description: The transfer of up to 5,000 acre-feet of water under

the City's pre-1914 water rights to participating State Water Contractors, as discussed in more

detail in Addendum No. 2, which is attached as Item No. 2 to the staff report supporting this
Resolution and incorporated herein by this reference.

d. Project Change Location: The City of Folsom provides retail water services

within the City of Folsom's water rights and contracts place of use. The State Water Contractors
manage and operate facilities for distribution of water to customers in each respective agency's
service area, including water purchased by each agency from the State Water Project. The
transfer will be made available from Folsom Reservoir; conveyed through the Lower American
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River, the Sacramento River and the Sacramento-San Joaquin Delta ("Bay-Delta"); pumped into
the California Aqueduct through the Department of Water Resources' Harvey O. Banks Pumping
Plant in the southern Bay-Delta; and delivered to the participating State Water Contractors'
service areas via the California Aqueduct, San Luis Dam and Reservoir and State Water Project
facilities.

e. Findings: The City Council has reviewed the proposed Project Change,

Addendum No. 2 and attached exhibits, and other documents and information provided by City
staff and consultants. On the basis of this information and the whole record before the City
Council, the City Council hereby finds and determines as follows:

D Addendum No. 2 reflects the City Council's independent judgment and analysis;

ii) The Project Change will not: (1) result in any new significant impacts not
identified in the FPA EIWEIS; (2) substantially increase the severity of impacts
previously disclosed in the FPA EIR/EIS; or (3) involve any of the other
conditions related to new information that would require a subsequent or
supplemental EIR under Public Resources Code section 21166 and CEQA
Guidelines section 15162;

iii) Specifically, the City has generated the water supplies to be transferred as part of
the Project Change by: (a) as discussed in the December 2012 Addendum to the
FPA EIR/EIS, implementing the Systems Optimization Water Project and

including its yield under the City's pre-1914 water rights in the water supplies
dedicated to the FPA Project, which does not require all of that dedicated supply
in 2020; and (b) obtaining Aerojet's agreement to use, for its non-potable
industrial pulposes, remediated groundwater rather than American River water
subject to the City's pre-I914 water rights;

iv) As explained in more detail in Addendum No. 2 and its exhibits, the Project
Change will: (a) not have any significant environmental effects on the Lower
American River, the Sacramento River, the Bay-Delta or any aquatic resources in
those waterbodies; (b) involve the transfer of water made available by the City's
System Optimization Water Project, which already was completed and involved
maintenance of, and repairs on, the City's existing water system; and (c) also will
involve the transfer of water that Aerojet would pump for remediation purposes in
any case if the City had not arranged for Aerojet's use of that water as a substitute
for non-potable supplies that the City previously had delivered to Aerojet from the
American River.

v) The City Council is not aware of any other new information of substantial
importance that discloses that the FPA Project, including the Project Change, will
have other or more severe significant environmental effects not previously
discussed or that previously were rejected or other mitigation measures or
altematives are now feasible and effective.
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vi) Based on the above findings and determinations, there is no substantial evidence,

in tight of the whole record before the City Council, that the Project Change may

have an incrementally significant effect on the environment.

f. Location and Custodian of Documents: Addendum No. 2 and its attachments, and

documents referred to in Addendum No. 2 and exhibits, are on file and available for public

review at the City's offices at the above address. The Environmental and Water Resources

Director at the above address is the custodian of the documents that constitute the record of
proceedings upon which the decision in this matter is based.

g. Notice of Determination: The City Council hereby authorizes and directs the City
Manager or her designee to prepare, sign and post a CEQA Notice of Determination for
Addendum No. 2 pursuant to the Governor's Executive Order N-54-20 within five days from the

date of adoption of this Resolution, and to pay the applicable California Department of Fish and

Game CEQA review fee and posting fee, if any, to the County Clerk.

3. Temporary Changes to The City's Pre-1914 Water Rights. Pursuant to Water

Code section !706,the City Council hereby temporarily amends the City's pre-1914 water rights

for the term necessary to complete the water transfer to State Water Contractors that is part of the

Project Change as follows:

a. The points of diversion and rediversion temporarily are amended to include the

Department of Water Resources' Harvey O. Banks Pumping Plant, as well as San Luis Dam and

Reservoir, jointly operated by the Department of Water Resources and the federal Bureau of
Reclamation;

b. The place of use temporarily is amended to include the service areas of the

participating State Water Contractors;

c. The purpose of use temporarily is amended to include agricultural use; and

d. These changes will not injure any other legal user of water because: (i) as

recognized in multiple contracts with the United States, the City holds a pre-19I4 water right
entitling it to divert 27,000 acre-feet per year of American River water, with diversions occurring
year-round; (ii) the City's current level of diversion is approximately 17,700 acre-feet, as a result

of numerous conservation measures and obtaining Aerojet's agreement to substitute other

supplies to meet its needs; and (iii) the 5,000 acre-feet that the City is transferring is

approximately 50o/o of the 9,300 acre-feet per year of reduced water use, resulting in the transfer

having a safety margin of 4,300 acre-feet, which 86% of the transfer amount.

4. Execution of Agreements. The City Council hereby authorizes and directs the

City Manager or her designee to execute, subject to the approval as to form of the City Attorney:
(a) an Agreement Concerning 2020 Water Transfer Between The City Of Folsom And Certain

Landowners In The Folsom Plan Area in substantially the form of Item 3 attached to the staff
report for this matter; and (b) other agreements with the Department of Water Resources, the

federal Bureau of Reclamation or other parties as may be necessary to implement the Project
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Change

5. Approval of Project Change. The City Council approves the Project Change as
a modification of the FPA Project.

PASSED AND ADOPTED this 9tr day of June 2020,by the following roll-call vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Council Member(s):
Council Member(s):
Council Member(s):
Council Member(s):

Sarah Aquino, MAYOR
ATTEST:

Christa Freemantle, CITY CLERK

Resolution No. 10465
Page 5 of5



ATTACHMENT 2



FOLSOM SOUTH OF U.S. 50 SPECIFIC PLAN
PROJECT

EIR/EIS Addendum #2

Prepared for

City of Folsom June 2020

r TSA
)



FOLSOM SOUTH OF U.S. 50 SPECIFIC PLAN
PROJECT

EIR/EIS Addendum #2

Prepared for

City of Folsom

2600 Capitol Avenue

Suite 200

Sacramento. CA 95816

91 6.564.4500

esassoc.com

June 2020

r ESA
)



OUR COMMITMENT TO SUSTAINABILITY I ESA h€lps a varloty of
public and privats sector clients plan and prepare for climats change and

emerging r€gulations that limit GHG emissions. ESA is a register€d
assessor with the Callfornia Cllmat€ Actlon Reglstry, a Cllmat€ Leader, and
foundlng reporter for the Cllmat€ RsglsEy. ESA ls also a corponte member
of the U.S. Green Buildlng Counoll and the Buslness Councll on Cllmate
change (Bc3). lntemally, ESA has adoptod a Sustainabllity Vlslon and
Policy Statsment and a plan to r€duce waste and energy wlthln our
operalions. This docum€nt was produced using recycled paper.



TABLE OF CONTENTS
Folsom South of U.S. 50 Specific Plan Project
Adden dum #2

Paqe

Section 1, Background and Purpose of this Addendum 1-1
1.1 lntroduction...... ..1-1

..1-21.2 Purpose of the EIR Addendum

Section 2, Description of Project Ghanges......... 2-1
2.1 Background...... ..2-1

..2-32.2 Proposed Project Change......

Section 3, Analysis of Potential Environmental Effects.. 3-1

3.1
3.3
3.4

lntroduction .....
Conclusion ......
References......

...3-1
3-1 5
3-1 5

Attachments

A. City of Folsom Water Transfer, Water Operations Analysis Technical Memorandum

List of Tables

1 Environmental Review..,.,.,

Folsom South of U.S. 50 Specific Plan Prciect
EIFUEIS Addendum #2

ESA / 201901015
June2020



Table of Contents

This page intentionally left blank

EIRYEIS Addendum #2

ESA / 201901015

Jun€ 2020
Folsom soulh of U.s. 50 specific Plan Prcject



SEGTION 1

Background and Purpose of this Addendum

1.1 Introduction
The Folsom South of U.S. Highway 50 Specific Plan Project (Folsom Plan Area Project)

Environmental Impact Report (ElR)/Environmental Impact Statement (EIS) was prepared by the

City of Folsom (City) and the U.S. Army Corps of Engineers (USACE), in accordance with the

requirements of the California Environmental Quality Act (CEQA) and the National

Environmental Policy Act (NEPA) (State Clearinghouse #2008092051). The City, as lead agency

under CEQA, certified the EIR on June l4,20ll and adopted the Folsom Plan Area Project.

The City has reduced its consumptive use of water through significant system improvements and

other conservation actions, and in 20l2,the City Council approved the dedication and use of
5,600 acre-feet per year (AFY) of the yield of the City's conservation measures as the source of
the water supply for future development of the Folsom Plan Area. In December 20l2,the City

approved an addendum (Addendum #1) to the Folsom Plan Area Project EIR/EIS that analyzed

an alternative (new) water supply source to the Folsom Plan Area. The new water supply is

derived through an exchange of Pre-I914 water rights supplies with the City's East Area and

yield resulting from the City's conservation activities for up to 5,600 AFY. The exchange was

made possible by the City's conservation activities, including a leak and loss detection and

correction program known as the Systems Optimization Water Project. Addendum #1 evaluated

this change in water supply source for the Folsom Plan Area Project and concluded that it would

not result in new significant impacts, substantially increase the severity of previously disclosed

impacts or involve any of the conditions related to changed circumstances or new information

that would require preparation of a subsequent or supplemental EIR beyond those impacts

identified and evaluated in the Folsom Plan Area Project EIR/EIS.

Consistent with standard land development practices, the Folsom Plan Area will not be fully
developed for many years. Accordingly, the Folsom Plan Area's full water demand will not occur

for many years and the City can temporarily transfer 5,000 AFY of water available under its pre-

l9l4 rights that includes a source of the water supply for the Folsom Plan Area under Addendum

#1. The source of the transfer water also includes substitution of remediated groundwater for
Aerojet's industrial use in place of raw water that the City previously delivered to Aerojet under

the City's pre-1914 rights. Therefore, the City proposes a short-term (one-year) transfer of 5,000

AF of water in2020. This addendum (Addendum #2)has been prepared to evaluate the potential

impacts of the proposed modification of the Folsom Plan Area Project to include a one-year

transfer of approximately 5,000 AF of water from the source dedicated to the Folsom Plan Area

Folsom south of U.s. 50 specific Plan Prcject

EIRYEIS Addendum #2

1-1 ESA / 201901015
Jun6 2020



1. Background and Purpose of this Addendum

through Addendum #1, as well as water made available by Aerojet's use of remediated

groundwater.

1,2 Purpose of the EIR Addendum
According to Section 15164(a) of the CEQA Guidelines, the lead agency or a responsible agency

shall prepare an addendum to a previously certified EIR if some changes or additions are

necessary but none ofthe conditions described in Section 15162 requiring preparation ofa
subsequent EIR have occurred. Section 15162 of the CEQA Guidelines lists the conditions that

would require the preparation of a subsequent EIR rather than an addendum. These include the

following:

l. Substantial changes are proposed in the project which will require major revisions of the
previous EIR or negative declaration due to the involvement of new significant
environmental effects or a substantial increase in the severity of previously identified
significant effects;

2. Substantial changes occur with respect to the circumstances under which the project is
undertaken which will require major revisions of the previous EIR or negative declaration
due to the involvement of new significant environmental effects or a substantial increase in
the severity of previously identified significant effects; or

3. New information of substantial importance, which was not known and could not have been

known with the exercise of reasonable diligence at the time of the previous EIR was certified
as complete or the negative declaration was adopted, shows any of the following:

a. The project will have one or more significant effects not discussed in the previous EIR or
negative declaration;

b. Significant effects previously examined will be substantially more severe than shown in
the previous EIR;

c. Mitigation measures or alternatives previously found not to be feasible would in fact be

feasible, and would substantially reduce one or more significant effects of the Project, but
the project proponents decline to adopt the mitigation measure or alternative; or

d. Mitigation measures or alternatives which are considerably different from those analyzed,

in the previous EIR would substantially reduce one or more significapt effects on the
environment, but the project proponents decline to adopt the mitigation measure or
alternative.

In its 2016 decision inFriends of College of San Mateo Gardens v. San Mateo Cty. Comm.

College Dist.,lhe California Supreme Court held that an addendum can be used under CEQA

where these above conditions are met and the original CEQA document retains some

informational value despite the proposed changes to the project. (Friends of College of San

Mateo Gardens v. San Mateo Cty. Comm. College Dist. (2016) I Cal.Sth 937,947-948, 950-953.)

Under these standards, this Addendum #2 concludes that an addendum is the appropriate method

for evaluating the proposed project changes.
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SECTION 2
Description of Project Changes

2.1 Background

Gity Water Supply

The City has water rights and contracts for 34,000 AFY of surface water for diversion from the

American River at Folsom Reservoir or the Folsom South Canal. These supplies are based on the

following water rights and contracts:

o Pre-1914 Appropriative Water Right for 22,000 AFY. The City's entitlement is based on a

pre-1914 appropriative right from the South Fork of the American River established by the

Natoma Water Company in 1851. Natoma Water Company's original pre-1914 water right
established a maximum diversion rate "to fill a Canal Eight feet wide and Four feet deep with
a current running ten miles per hour." This correlates to a diversion rate of 60 cubic feet per

section (cfs) and a maximum quantity of 32,000 AFY. Of this quantity, the City acquired a

22,000 acre-foot (AF) entitlement under a 1967 co-tenancy agreement with what is now
Golden State Water Company (GSWC). The remaining 10,000 AF is discussed below. The

City's 22,000 AF portion of the pre-1914 right is conveyed by the Bureau of Reclamation
(Reclamation) to the City under Contract No. l4-06-200-5515A. There are no dry-year
shortage terms in Conffact No. 14-06-200-5515A.

o Pre-1914 Appropriative Water Right for 5,000 AFY. The City's 5,000 AF entitlement is
also based on Natoma Water Company's pre-1914 appropriative water right from the South

Fork of the American River. In November l994,the City executed a contract with Southem

California Water Company-Folsom Division (SCWC) - which is now GSWC - under which
the City acquired the right to use 5,000 AF of water per year of the 10,000 AFY that SCWC
had retained under the 1967 co-tenancy agreement identified above. The City's 5,000 AF
entitlement is conveyed by Reclamation to the City under Contract No. 14-06-200-4816A.

There are no dry-year shortage terms in Contract No. 14-06-200-4816A.

o Central Valley Project (CVP) Contract Entitlement for 70000 AFY. On February 28,

2020,the City executed a repayment contract with Reclamation for 7,000 AFA of CVP water
supplies. This water is derived solely from American River water rights held by the
Reclamation for diversion and storage at Folsom Reservoir. Reclamation's CVP water rights
are junior to water rights that existed prior to the development of the CVP. In dry years, the

water supply is subject to Reclamation's Municipal and lndustrial Water Shortage Policy
(M&I Shortage Policy). Under this policy, water supplies are reduced from a baseline volume
depending upon the inflow and storage conditions. The City is not seeking to transfer, in
2020, any water available under its CVP repayment contract.
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2. Description of Proiect Changes

Folsom Plan Area Water Supply

To provide a reliable water supply to the Folsom Plan Area, the City proposed, and the 201 I

Folsom Plan Area Project EIR/EIS evaluated, purchasing a permanent assignment of not more

than 8,000 AFY of CVP contract water from the Natomas Central Water Company (NCMWC),

diverting the water from the Sacramento River at the Freeport Regional Water Authority Project

(Freeport Project) and conveying it to the Folsom Plan Area through new potable water

infrastructure. The use of the Freeport Project was based on a Memorandum of Understanding

(MOU) entered into between the City and Sacramento County Water Agency (SCWA) for the

City to use 6.5 million gallons per day (MGD) of SCWA's portion of the Freeport Project. In
addition, the approved project included construction and operation of new water supply

conveyance infrastructure to deliver the water to the Folsom Plan Area.

As described in Addendum #1, due to the uncertainty in the schedule for Reclamation to approve

the assignment of NCMWC CVP entitlement (8,000 AFY) to the City, the City modified the

Folsom Plan Area's water supply to include water supply derived from certain of the City's water

conservation activities (Revised Proposed Off-site Water Facilities Alternative). Water Code

section 101I permits the City to retain and use water supplies resulting from its water

conservation actions. On February 24,2009 - prior to the enactment of 2009's SBXT-7

conservation legislation - the Folsom City Council adopted Resolution No. 8457, which allows

the City of Folsom to retain the rights of all water conserved. The City's conservation program

consists of many elements, including:

o Leak and loss detection and repairs

o Water system upgrades

o Water metering and metered water rates

. Implementing the California Model Water Landscape Ordinance (MWELO)

. Implementing the California Green Building Code Standards (Cal Green)

o Implementing the best management practices (water audits, conservation programs, etc.) of
the California Urban Water Conservation Council (now California Water Efficiency
Partnership)

The conservation yield from the City's implementation of leak and loss detection and repair, and

related water system upgrades pursuant to its Systems Optimization Water Project, as calculated

by the City, is approximately 6,450 AFY. This yield is conserved from the City's existing water

supply system, pursuant to unfunded state mandates, and exceeds the Folsom Plan Area's

projected buildout water demand of 5,600 AFY. This calculation of the conservation yield

includes a conservative assumption that the City's application of metered water rates would
reduce consumption at metered connections by l0%. As discussed in the documents supporting

Addendum #1, the standard assumption among water agencies is that the application of metered

water rates will result in approximately a20Yo reduction in consumption at metered connections.
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2. Description of Proiect Chanqes

Under Water Code section I 0 I I , in 2012, Ciry Council approved the dedication and use of the

yield of the City's conservation measrues and system improvements as the water supply for the

future development of the Folsom Plan Area. Addendum #1 to the Folsom Plan Area Project

EIR/EIS evaluated this new water supply source that included an exchange of supplies with the

City's East Area and consisted of a combination of pre-1914 water rights (up to 5,000 AFY) and

yield resulting from the City's conservation activities for up to 5,600 AFY.

Aerojet Water

Before 2015, under a contract, the City delivered raw water diverted from Folsom Reservoir

under the City's pre-1914 rights to Aerojet for Aerojet's industrial use. This volume of water

averaged 3,408 AFY during the 2008-2014 period, with a high of 3,897 AF in 2008 and a low of
2,614 AF in20l4. In 2015, under a 2007 contract, Aerojet began dedicating to the Cify
previously contaminated groundwater Aerojet had remediated and treated at its groundwater

extraction and treatment (GET) AB facility, with the City routing that water to Aerojet for its

non-potable industrial use in lieu of the City's raw water from Folsom Reservoir.

Prior to the 2015 initiation of Aerojet's use of GET AB water under the 2007 contract with the

City, Aerojet historically discharged the GET AB water to the Rebel Hill Ditch, where that water

infiltrated into the groundwater. Aerojet also was authorized to discharge the GET AB water to

Buffalo Creek. The GET AB discharge point on Buffalo Creek is more than six miles upstream

of the creek's discharge point to the American River. Aerojet's GET AB discharges and

operations have been regulated by a series of waste discharge requirements (WDRs) issued by the

Central Valley Regional Water Quality Control Board (Central Valley Regional Board). The

current WDRs are Regional Board Order R5-2017-0095, which describes GET AB, as well as

several other GET facilities. Those WDRs state that not only is the point at which GET AB is
discharged to Buffalo Creek several miles upstream of the American River, but also that Buffalo

Creek features retention basins between that point and the river, with those ponds acting as points

where "[t]he impounded water is stored for evaporation [and] percolation." I Consistent with this,

the City understands from Aerojet that GET AB water discharged to Buffalo Creek percolated

from the creek into the ground before reaching the American River2.

Since the middle of 2016, the City has not delivered any raw water to Aerojet. As a result, the

use of remediated groundwater has resulted in a reduction of over 2,600 AFY of surface water

under the City's pre-1914 water rights.

2.2 Proposed Project Change

As discussed in Section 2.1 Background, the City holds pre-1914 appropriative rights to 22,000

AFY and 5,000 AFY, both of which are covered by water-right conveyance contracts with
Reclamation. The City has reduced its consumptive use of American River water under its pre-

l9l4 water rights through significant system improvements, other conservation actions, and use

1 www.waterboards.ca.gov/centralvalley/board_decisions/adopted_orders/sacramento/r5-2017-0095.pdf. The
discussion of the retention basins is on page F-21 of Attachment F, which is the Fact Sheet.

2 Personal communication between Todd Eising, City of Folsom, and Scott Goulart, Aerojet, March16,202O.
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2. Description of Project changes

of remediated groundwater from the contaminated Aerojet site. Prior to implementation of these

measures, the City's maximum water demand reached approximately 27,000 AF in 2007.

Through implementation of these measures, the City has reduced its maximum water demand by

10,000 AF (2007 water demand compared to current water demand [Calendar Year 2019]).

Of the 10,000 AF, the City transferred up to 5,000 AF during 2012 through 2016 to GSWC in

each of those years, with acknowledgement from Reclamation. The agreement between the City

and GSWC has expired; and therefore, the City will not transfer water to that entity during 2020.

Instead, the City is seeking to transfer this same quantity, up to 5,000 AF, to participating State

Water Contractors (SWC) in a temporary one-year transfer during 2020 (proposed transfer). The

City understands that the participating SWCs are the following:

o Alameda County Water District

o Dudley Ridge Water District

o Kern County Water Agency

o County of Kings

o Tulare Lake Basin Water Storage District

o Palmdale Water District

The quantity of water transferred would be coordinated with Reclamation and Department of
Water Resources (DWR) for releases from Folsom Reservoir into the American River, and

through the Sacramento River and Sacramento-San Joaquin Delta (Delta), for diversion of the

transferred water at DWR's Harvey O. Banks (Banks) Pumping Plant and conveyance to the

participating SWCs. It is anticipated the proposed up to 5,000 AF transfer could occur through a

range ofoperations scenarios. The following scenarios representbookends ofoperations under

which the transfer could occur:

o Release of 25 cubic feet per second (cfs) (approximately 1,500 AF) each month July I
through October 8,2020

o Release of 80 cfs (approximately 5,000 AF) of water in August 2020

o Release of 80 cfs (approximately 5,000 AF) water in September 2020

The 25-cfs release scenario reflects a bookend ofa low instantaneous release/long duration

operational scenario. The 80-cfs release scenarios represent high instantaneous release/short

duration scenarios.

The actual release schedule for the proposed transfer water would be determined following

completion of coordination with Reclamation and DWR.

No new water supply conveyance, diversio4 or treatment facilities would be constructed as part

of the proposed transfer.
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2. Analysis of Potential Environmental Effects

SECTION 3
Analysis of Potential Environmental Effects

3.1 lntroduction
The Folsom Plan Area Project EIR/EIS, as amended through Addendum #1, evaluated potential

environmental impacts in the following resource areas: aesthetics; air quality; biological

resources; climate change; cultural resources; environmental justice, geology, soils, mineral

resources and paleontological resources; hazardous and hazardous materials; hydrology and water

quality; land use and agricultural resources; noise; parks and recreation; population, employment

and housing; public services; traffic and transportation; utilities and service systems;

groundwater; and water supply. Cumulative and growth-inducement impacts were also evaluated.

These resource areas are reconsidered in this addendum in light ofthe proposed modification of
the Folsom Plan Area Project described in this addendum.

Specifically, the addendum analyzes whether, with the proposed modifications, implementation

of the Folsom Plan Area Project will result in any new significant impacts or substantially more

severe impacts than those identified in the Folsom Plan Area Project EIR/EIS, as amended

through Addendum No. 1. The Folsom Plan Area Project EIR/EIS (Section 3.0, Approach to the

Environmental Analysis) describes the criteria that were used to determine the significance of
environmental impacts. All mitigation measures identified in the Folsom Plan Area Project

EIR/EIS were subsequently adopted by the City as conditions of project approval. All applicable

measures also will apply to the modified Folsom Plan Area Project described in this addendum.

3.2 Environmental Review of Project Change

The proposed change to the Folsom Area Plan evaluated in this addendum includes a one-year

transfer of up to 5,000 AF from a source dedicated to the Folsom Plan Area and water made

available by Aerojet's use of remediated groundwater. The quantity and timing of water

transferred would be coordinated with Reclamation and DWR for releases from Folsom Reservoir

into the American River, and through the Sacramento River and the Delta, for diversion of the

transferred water at DWR's Banks Pumping Plant and conveyance to the participating SWCs. As

a result, the environmental analysis considers the potential impacts of each of three operational

scenarios by which the transfer could be implemented. Because the proposed transfer would be a

one-year transfer limited to 5,000 AF, for the participating SWCs, the transfer only would

backfill dry-year reductions in their standard water supplies for one year and would not be

sufficiently reliable over any multi-year term to support new construction, development of land

for either urban or agricultural uses or conversion ofland to irrigated agriculture.
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2. Analysis of Potential Environmental Effects

Addendum #1 (approved in December 2012)to the Folsom Plan Area Project EIR/EIS evaluated

the water supply to meet the demand of the Folsom Area Plan Project that included an exchange

of supplies with the City's East Area and consisted of a combination of pre-1914 water rights (up

to 5,000 AFY) and yield resulting from the City's conservation activities for up to 5,600 AFY.

Therefore, this addendum does not include a firther evaluation ofthe source ofthe water for the

proposed one-year transfer. Addendum #1 concluded that water supplies associated with

conservation activities (leak fixes that are components of the City's Systems Optimization Water

Project and implementation of metered rates water): (1) were consistent with CEQA's standards

for categorical exemptions (Class 2 for leak fixes; Class I and 3 for metered rates); (2) would not

result in any significant environmental impacts that were not analyzed in the Folsom Plan Area

Project EIR/EIS; (3) would not result in a substantially more severe environmental impacts than

were analyzed in the Folsom Plan Area Project EIR/EIS; and (4) would involve no new

information of substantial importance concerning environmental impacts. Therefore, the source of
the water for the one-year transfer attributed to conservation is not further evaluated in this

addendum.

In addition, the proposed one-year transfer of 5,000 AF would not change the source or amount of
water needed to meet the demand of the approved Folsom Plan Area Project evaluated in the

Folsom Plan Area Project EIR/EIS, as amended. Furthermore, the City's inclusion of some or all

of the Aerojet water in the proposed transfer would not result in any portion of the Aerojet water

being included in the Folsom Plan Area's water supply. Therefore, impacts associated with

meeting the water demand at buildout of the Folsom Plan Area are not further evaluated in this

addendum.

This addendum does evaluate potential impacts associated with the one-year transfer of up to

5,000 AF to participating SWCs for use in their service areas, as well as water made available by

Aerojet's use of remediated groundwater, compared to the environmental impact analysis

contained in the Folsom Plan Area Project EIR/EIS, as amended. Because the quantity and timing

of water transferred would be determined in coordination with Reclamation and DWR, the

environmental analysis considers the potential impacts of each of three operational scenarios

through which the transfer could occur as presented in Table 1.

Table I includes: (l) a discussion of summary of the impact discussion contained in the Folsom

Plan Area Project EIR/EIS for each resource area; (2) list of mitigation measwes adopted for the

Folsom Plan Area Project EIR/EIS; and (3) discussion of environmental impacts, if any,

associated with the proposed transfer and its relationship to the analysis contained in the Folsom

Plan Area Project EIR/EIS for each resource area. Specifically, the information presented in

Table 1 answers the following questions:

Where Impact(s) were analyzed in the EIR/EIS - where in the Folsom Plan Area Project

EIR/EIS impacts for each resource topic were discussed.

EIR/EIS Impact Conclusions. impact conclusion for each resource topic:

NI - no impact

LTS - less than significant impact

a

a
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2. Analysis of Potential Environmental Effects

LSM - Iess than significant with mitigation measures incorporated

SU - significant and unavoidable

o Would the proposed modifications involve any new sigaificant or substantially more severe

impacts?

o Are there any new circumstances involving new significant impacts or substantially more

severe impacts?

o Is there any new information requiring new analysis or verification?

o Are prior mitigation measures sufficient for addressing any new potential changes or
impacts?

3- 
There is an equal chance of actual hydrologic conditions being wetter or dryer than the 50% exceedance forecast. Actual hydrologic

conditions have a 90% chance of being wetter than the 90% exceedance forecast with only a 1 0% chance of being dryer. Reclamation is
required to use the 90% exceedance forecast when allocating water supply to CVP water service contraclors. The proposed City of Folsom

water transfer is analyzed using both the 50% and 90% exceedance forecasts to cover the range of possible effects.
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EIR/ElS Discussion:

Section 38.1 Aesthetics-Water, concluded that impacts to aesthetic resources and light and glare associated with the construction

and operation of the Proposed Off-site Water Facility Alternative could be significant but would be reduced to less than siSnificant

levels with incorporation of mitigation measures. Addendum #1 evaluated a change in water supply source for the Folsom Plan

Area Project and concluded that it would have the same or less impacts as those identified in the Folsom Plan Area EIR/EIS.

Project Change Discussion:

lmplementation of the proposed transfer would not result in the construction or operation of new water supply conveyance,

diversion or treatment facilities in either the Folsom Plan Area or any SWC's service area that would receive the transfer water. As

a result, implementation ofthe proposed transfer would not result in a short-term or permanent change in visual character or in

new sources of light or glare,

Release of water from Folsom Reservoir under the proposed transfer would result in a short-term increase in flow in the

American River. As presented in Attachment A: City of Folsom Water Transfer, Water Operations Analysis Technical

Memorandum, depending on the scenario, these increases would range from 25 cfs (approximately 1,500 AF) per month July 1

throughOctobers;toSOcfs(upto5,000AF)ineitherAugustorSeptember. AspresentedinAttachmentA,flowratesinthe
lower American River are forecasted by Reclamation(May 26, 2020 CVP Water Supply Update) to be 3,385 cfs (approximately

208,000 AF) in July; 3,276 cfs (approximately 201,000 AF) in Augusu 7,776 cfs (approximately 106,000 AF) in September; and

!,276cfs(TS,oOOAFlinOctoberfortheg0%exceedancer. BasedonReclamation'sforecast,theproposedtransferwouldresult
in a less than lyoincreaselo2yo increase in lower American River flows (releasing 25 cfs per month), using Reclamation's 90%

exceedanceforecast. Thereleaseof S0cfsinAugustorSeptemberwouldresultinaone-timeincreaseinflowsof approximately,
2.4%and4.5%,respectively,usingReclamation's90%exceedanceforecast. TotheextenttheAmericanRiverflowsintheiuly-
October period actually would be higher if hydrology ultimately were closer to prior 50% exceedance forecasts by Reclamation,

theeffectsofthetransferonAmericanRiverflowsandotherwaterbodieswouldbeevenlower. Underall ofthescenarios,the
increase in flow would not represent a noticeable change in water levels; and therefore, would not result a noticeable change the

visual character of the river.
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ln addition to the proposed transfer, other water suppliers in the American River area are proposing additional 2020 water

transfers. The City of Sacramento, Carmichael Water District, GSWC and Sacramento Suburban Water District are proposing a

transfer that would involve up to 18,500 AF of water being made available from the American River for diversion by DWR at its

Banks Pumping Plant. Attachments to the City of Sacramento's and Carmichael Water District's associated water-right petitions

describe that transfer as involving streamflows increasing 70 cfs in the July-September period, and 40 cfs in the October-
Novemberperiod,belowtheCityofSacramento'sFairbairndiversionfacility. Thatfacilityislocatedjustwestanddownstreamof
theHoweAvenuebridge. Theincreasedflowswouldbemadeavailablethroughthetransferringpartiespumpinggroundwaterin
lieu of diverting water primarily at the Fairbairn diversion facility. According to the above-referenced water-right petition

attachments. this other transfer would change streamflows only downstream ofthe Fairbairn facility. The Placer County Water
Agenry (PCWA) filed a water-right petition onMaV 22,2020 that would involve the transfer of up to 20,000 AF (approximately

150 cfs), potentially between July and September, that would be released from Folsom Reservoir for diversion by DWR at the
BanksPumpingPlantand/orbyReclamationattheBillJones(JoneslPumpingPlant. lftheCityofFolsom'sproposedtransferand
the other American River agencies' proposed transfers were to be implemented simultaneously, they would involve an increase in

streamflows a maximum of 75 cfs (July) and 230 cfs (August/September) above the Fairbairn facility and 245 cfs (July) and 300 cfs

(AugustAeptember) below Fairbairn during the proposed transfer period. Given the American River streamflows projected by

Reclamation for that period, the combined effect of the transfers would be minor and would not noticeable aesthetically in river.

The proposed transfer would be a temporary one year transfer to offset shortages due to a reduced allocation ofSWP water, that
would not be sufficiently reliable for multiple years to support long-term or permanent construction or land use changes in the
SWCS'serviceareas. Thetransfer,therefore,wouldnotresultinchangestoagricultural orurbanuseinSWCserviceareas
receiving the water that could change the existing visual character or result in new sources of light and glare.

Therefore, implementation of the proposed transfer would not result in any new significant impacts or substantially more severe

impacts than those described in the Folsom Plan Area Project EIR/EIS, as amended.

Alt quafity
EtR/ElS Pages

38.2-1thrcu8h
2-'i6

SU Itlo Ito No l{one Requlred

EIR/ElS Discussion:

Section 38.1 Air Quality - Water, concluded that construction of the Proposed Off-site Water Facility Alternative could result in

temporary but significant and unavoidable, impacts to air quality though the generation of criteria ozone precursors (e.g.,

nitrogen oxides (NOx). Even after the application of mitigation, residual construction-related NOx emissions would be significant.

Only minor quantities of criteria air pollutants would be generated during the operation of the Proposed Off-site Water Facility

Alternative and; therefore, the residual impact would be less than significant with no mitigation required. Addendum #1

evaluated a change in water supply source for the Folsom Plan Area Project and concluded that it would have the same or less

impacts as those identified in the Folsom Plan Area EIR/EIS.

Project Change Discussion:
As discussed above under Aesthetics/Visual, implementation of the proposed transfer would not result in the construction or
operation of new water supply conveyance, diversion or treatment facilities in either the Folsom Plan Area or any SWgs service

area that would receive the transfer water. Therefore, the operation of involved water facilities would be within the range of
historical operations and there would be no construction or operational activities that could result in short-term or permanent

increases in air emissions.

As presented in Attachment A, the Citys proposed transfer would result in a maximum increase of pumping of approximately 80

cfs for a one-month period at DWR'S Banks Pumping Plant, which would result in a maximum increase in Banks' exports of about

3,750 AF from approximately 55,000 AF to approximately 59,000 AF. As described above under Aesthetics/Visual, other water

suppliers in the American River area are proposing additional 2020 water transfers that would involve up to 38,500 AF of water
being made available from the American River for diversion by DWR at its Banks Pumping Plant and/or by Reclamation at its Jones

PumpingPlant. lftheCity'sproposedtransferandtheotherAmericanRiveragenciesproposedtransfersweretobe
implemented simultaneously, they would involve an increase in pumping at the Banks and/or Jones Pumping Plants. The

increases in pumping are anticipated to be within the normal operations of both the Banks and Jones Pumping Plants because
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theyarepartof recurrentdryyeartransferprograms. Therefore,theincreasewouldnotbeanticipatedtoresultinasignificant
change in pumping and associated air emissions.

As also discussed above in Aesthetics/Visual, the proposed transfer would be a temporary one year transfer to offset shortages

due to a reduced allocation of SWP water. lt would not result in changes to agricultural or urban use in SWC service areas

receiving the water that would increase air emissions over current conditions.

Therefore, implementation of the proposed transfer would not result in any new significant impacts or substantially more severe

impacts than those described in the Folsom Plan Area Proiect EIR/EIS, as amended.
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EIR/ElS Discussion:
Section 38.3 Biological Resources-Water, concluded that implementation of the Proposed Off-site Water Facility Alternative
would result in significant impacts to biological resources including plant, and wildlife resources, either directly or through the
loss or degradation of habitat. Significant impact would be reduced to less than significant levels with incorporation of mitigation
measures. The EIR/ElS also concluded that construction and operation ofthe Off-site Water Facility Alternatives would have the
potentialto interfere substantially with the movement of native resident or migratory fish. This impact was determined to be less

than significant because construction activities would be temporary and would not result in any permanent barriers to the
movement of native resident or migratory f ish. ln addition, the EIR/ElS concluded that assignment of water from NCMWC to the
City would result in slight, permanent increases in river flows (see Chapter 38.9.3) within a section of the Sacramento River, north
of Freeport. ln considering the combination of a change in delivery schedule, addition of a new point of diversion, and quantity of
water diverted, the Off-site Water Facilities could realize benefits in terms of increased flows within the Sacramento River when
compared to existing conditions, and therefore, could realize added minor benefits to fisheries. The EIR/ElS also concluded

operation of the Off-site Water Facility Alternatives would not result in any substantial changes in flows that could contribute to a

reduction in fish populations or the quality or quantity of aquatic habitat within the Sacramento River system, including the Delta,

for any special-status wildlife and fishery species and the direct and indirect impacts are considered less than significant.

Addendum #1 evaluated a change in water supply source for the Folsom Plan Area Project and concluded that it would have the
same or less impacts as those identified in the Folsom Plan Area EIR/EIS.

Project Chan8e Discussion:
As discussed above under Aesthetics/Visual, implementation of the proposed transfer would not result in the construction or
operation of new water supply conveyance, diversion or treatment facilities in either the Folsom Plan Area or any SWC's service

area that would receive the transfer water. As a result, it would not include any activities that could result in short-term or
permanent disturbance or loss of plant or wildlife species or habitats. ln addition, the proposed transfer would be a temporary
one year transfer to offset shortages due to a reduced allocation of SWP water. lt would not result in changes to agricultural or
urban use in SWC service areas receiving the water that could result in a short-term or permanent disturbance or loss of plant or
wildlife species or habitats.

As described in more detail in Attachment A and above under Aesthetics/Visual, hydrologic modeling results for the proposed

water transfer show no significant changes in any of the hydrologic indicators measured (i.e., Folsom Reservoir storage, American

River flow, Delta outflow, and Banks exports). Release of water from Folsom Reservoir under the proposed transfer would result

in a short-term and minor increase in flow in the American River (i.e., less than 1% increase to 2% increase in lower American

River flows releasing 25 cfs per month, and less than 2.4% and 4.5% increase in American River flows releasing 80 cfs in August or
September, respectively), using Reclamation's 90% exceedance forecast.

Based on a review of stage-discharge data relationships in the American River (USGS 11446500 American River at Fair Oaks, CA),

these minor (very small) changes in flow would be indiscernible in terms of changes to habitat conditions (i.e., less than one-inch,

or less than 2%, change in stage). Under all ofthe scenarios, the increase in flows would not represent a noticeable (or

discernable) change in aquatic habitat suitability, based on flow-habitat relationships, for speciaFstatus fish, including
anadromous salmonids (i.e., Steelhead and Chinook Salmon). Further, the transfers would occur during periods that are outside
of peak occurrence for spawning and egg incubation (Hallock et al. 1961; McEwan 2001), which are sensitive life stages for these

species.
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As described in more detail above under Aesthetics/Visual, other water suppliers in the American River area are proposinB

additional 2020 water transfers that would involve up to 38,500 AF of water being made available from the American River for
diversion by DWR at its Banks Pumping Plant and/or by Reclamation at its Jones Pumping Plant. The attachments to those water-

right petitions describe that transfers as involving streamflows increasing 150 cfs above the City of Sacramento's Fairbairn

diversion facility in the iuly- September period, and 220 cfs in the July-September period, and 40 cfs in the October-November
period,belowtheFairbairndiversionfacility. Asdiscussedabove, lftheCity'sproposedtransferandtheotherAmericanRiver
agencies' proposed transfers were to be implemented simultaneously, they would involve an increase in streamflows a maximum

of 75 cfs (July) and 230 cfs (August/September) above the Fairbairn facility and 245 cfs (July) and 300 cfs (August/September)

below Fairbairn during the proposed transfer period which would not represent a noticeable (or discernable) change given the
American River streamflows projected by Reclamation for that period. Therefore, it would not result in a discernable change in

aquatic habitat suitability, based on flow-habitat relationships, for special-status fish, including anadromous salmonids (i.e.,

SteelheadandChinookSalmon). Further,theperiodduringwhichtheCity'stransferisanticipatedtobeimplementedgenerally
would be outside of the period for spawning and egg incubation for salmon and steelhead in the American River.

Therefore, implementation of the proposed transfer would not result in any new significant impacts or substantially more severe

impacts than those described in the Folsom Plan Area Proiect EIR/EIS, as amended.

cllmate charBe
EIR/EIS Pages

38.+1thrclJ8h
4-10

SU No l{o No None Requlr€d

EIR/Els Discussion:
Section 38.4 Climate Change - Water, concluded that implementation of the Proposed Off-site Water Facility Alternative would
generate substantial greenhouse gas emissions (GHG) emissions. Even with the implementation of mitigation measures, GHG

emissions would not be reduced to a less-than-significant level; and therefore, would remain siSnificant and unavoidable.

Addendum #1 evaluated a change in water supply source for the Folsom Plan Area Project and concluded that it would have the
same or less impacts as those identified in the Folsom Plan Area EIR/EIS.

Project Change Discussion:
As discussed above under Aesthetics/Visual, implementation of the proposed transfer would not result in the construction or
operation of new water supply conveyance, diversion or treatment facilities in either the Folsom Plan Area or any SWC's service

areathatwouldreceivethetransferwater. Therefore,itwouldnotincludeactivitiesthatcouldresultinshort-termorpermanent
increases in GHG emissions,

As presented in Attachment A and discussed above under Air Quality, the proposed transfer would result in minor changes in

pumping at DWR'S Banks Pumping Plant and Reclamation's Jones Pumping Plants. As also described under Air Quality, other
water suppliers in the American River area are proposing additional 2020 water transfers that would involve up to 38,500 AF of
water being made available from the American River for diversion by DWR at its Banks Pumping Plant and/or by Reclamation at
itsJonesPumpingPlant. lftheCity'sproposedtransferandtheotherAmericanRiveragencies'proposedtransfersweretobe
implemented simultaneously, they would involve an increase in pumping at the Banks and/or Jones Pumping Plants. The

increases in pumping are anticipated to be within the normal operations of both the Banks and Jones Pumping Plants because

theyarepartof recurrentdryyeartransferprograms. Therefore,theincreasewouldnotbeanticipatedtoresultinachangein
energy required for pumping and associated GHG emissions.

As also discussed above in Aesthetics/Visual, the proposed transfer would be a temporary one year transfer to offset shortages

due to a reduced allocation of SWP water. lt would not result in changes to agricultural or urban use in SWC service areas

receiving the water that could result in a short-term or permanent increase in GHG emissions over current conditions.

Therefore, implementation of the proposed transfer would not result in any new significant impacts or substantially more severe

imoacts than those described in the Folsom Plan Area Proiect EIR/EIS, as amended.
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EIR/ElS Discussion:
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Section 38.5 Cultural Resources - Water, concluded that implementation of the Proposed Off-site Water Facility Alternative
would have significant and unavoidable impacts on identified and previously undiscovered cultural resources. This is primarily

due to the fact that some of the proposed facilities would fall under the jurisdiction of Sacramento County or the City of Rancho

Cordova; therefore, neither the City nor the project applicant(s) would have control over the timing or implementation of
mitigationmeasuresfortheseimprovements. BecausetheCitydoesnotcontrol implementationof mitigationmeasuresinareas

under the jurisdiction of these other agencies, potential impacts to cultural resources were considered potentially significant and

unavoidable for improvements which would be located in the jurisdiction of Sacramento County or the City of Rancho Cordova.

Addendum f1 evaluated a change in water supply source for the Folsom Plan Area Project and concluded that it would have the

same or less impacts as those identified in the Folsom Plan Area EIR/EIS.

Project Change Discussion:

As discussed above under Aesthetics/Visual, implementation of the proposed transfer would not result in the construction or

operation of new water supply conveyance, diversion or treatment facilities in either the Folsom Plan Area or any SWC'S service

areathatwouldreceivethetransferwater. Therefore,itwouldnotincludeanygrounddisturbingactivitiesthatcouldresultin
the destruction or loss of cultural and or tribal cultural resources.

As presented in Attachment A and discussed in more detail above under Aesthetics/Visual, depending on the scenario, the

transferwouldinvolveminorchangesinAmericanRiverflows. Underallofthescenariosforthetransfer'simplementation,the
increase in flow would not represent a noticeable change in water levels; and therefore, would not result in a substantial change

insignificanceoftribal cultural resource. Asalsodescribedinmoredetail aboveunderAesthetics/Visual,otherwatersuppliers
intheAmericanRiverareaareproposingadditional2020watertransfersthatwouldinvolveupto3S,500AF. lftheCity's
proposed transfer and the other American River agencies proposed transfers were to be implemented simultaneously, they

would involve an increase in streamflows a maximum of 75 cfs (July) and 230 cfs (August/September) above the Fairbairn facility

and245cfs(lulyland300cfs(August/September)belowFairbairnduringtheproposedtransferperiod. GiventheAmericanRiver

streamflows projected by Reclamation for that period, the combined effect of the transfers would be minor and would not

represent a change in water levels in the river; and therefore, would not result in a substantial change in significance oftribal
cultural resource.

As also discussed above under Aesthetics/Visual, the proposed transfer would be a temporary one year transfer to offset

shortages due to a reduced allocation of SWP water. lt would not result in changes to agricultural or urban use in SWC service

areas receiving the water that would include ground disturbing activities that could result in the destruction or loss of cultural and

or tribal cultural resources.

Therefore, implementation of the proposed transfer would not result in any new significant impacts or substantially more severe

impacts than those described in the Folsom Plan Area Project EIR/EIS, as amended.

Envlronmental
Justke
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EIR/ElS Discussion:

Section 38.6 Environmental Justice - Water, concluded that implementation of the Proposed Off-site Water Facility Alternative

would not cause a disproportionately high and adverse impact on low-income or minority populations. Potential impacts to
existing low-income and minority populations would be less than significant and; therefore, no residual significant impact would

occur. Addendum #1 evaluated a change in water supply source for the Folsom Plan Area Project and concluded that it would

have the same or less impacts as those identified in the Folsom Plan Area EIR/EIS.

Project change Discussion:

As discussed above under Aesthetics/Visual, implementation of the proposed transfer would not result in the construction or

operation of new water supply conveyance, diversion or treatment facilities in either the Folsom Plan Area or any SWC's service

areathatwouldreceivethetransferwater. Therefore,nonewfacilitieswouldbeconstructedoroperatedthatwouldresultinan
any incremental environmentaljustice impacts because it would not divide a community and would not affect any low-income or

minority populations.
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As also discussed above under Aesthetics/Visual, the proposed transfer would be a temporary one year transfer to offset

shortages due to a reduced allocation of SWP water. lt would not result in changes to agricultural or urban use in SWC service

areas receiving the water that could result in incremental environmentaljustice impacts associated with dividing a community or

affect any low-income or minority population.

Therefore, implementation ofthe proposed transfer would not result in any new significant impacts or substantially more severe

impacts than those described in the Folsom Plan Area Project EIR/EIS, as amended.
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EIR/Els Discussion:

Section 38.7 Geology, Soils, and Paleontological Resources - Water, concluded that impacts related to strong seismic ground

shaking, construction-related erosion, soil hazards related to settlement and corrosion, and the potential for encountering
previously undiscovered paleontological resources would be reduced to less than significant with identified mitigation measures;

and therefore, the Proposed Off-site water Facilities Alternative would not result in residual significant and unavoidable impacts

related to geology, soils, or paleontological resources. Addendum #1 evaluated a change in water supply source for the Folsom

Plan Area Project and concluded that it would have the same or less impacts as those identified in the Folsom Plan Area EIR/EIS.

Project Change Discussion:
As discussed above underAesthetics/Visual, implementation ofthe proposed transfer would not result in the construction or

operation of new water supply conveyance, diversion or treatment facilities in either the Folsom Plan Area or any SWC's service

areathatwouldreceivethetransferwater. Therefore,nonewfacilitieswouldbebuiltoroccupiedthatcouldbesubjectto
damageassociatedwithseismicgroundshakingorothergeologicorsoilhazards. lmplementationoftheproposedtransferwould
also not include any ground disturbing activities that could result in short-term increases in soil erosion or the destruction or loss

of paleontological resources.

As also discussed under Aesthetics/Visual, the proposed transfer would be a temporary one year transfer to offset shortages due

to a reduced allocation of SWP water. lt would not result in changes to agricultural or urban use in SWC service areas receiving

the water that would include the development of new structures that could be subject to damage associated with seismic

groundshaking or other geologic or soil hazards; or result in ground disturbing activities that could result in short-term increases

in soil erosion or the destruction or loss of paleontological resources,

Therefore, implementation of the proposed transfer would not result in any new significant impacts or substantially more severe

impacts than those described in the Folsom Plan Area Project EIR/EIS, as amended.

Hazards and
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Discussion:

Section 38.8 Hazards and Hazardous Materials - Water, concluded that with implementation of mitigation measures the

Proposed Off-site Water Facility Alternative would not result in any residual significant and unavoidable impacts related to risks of

upset or accidental release of hazards and hazardous materials, or risk of wildfires during construction and impacts would be

minimized to less than significant. The use of surface water from the Sacramento River for use as a potable water supply within

the Folsom Plan Area would not create a public hazard and impacts resulting from the use of this supply are considered less than

significant. Addendum#levaluatedachangeinwatersupplysourcefortheFolsomPlanAreaProjectandconcludedthatit
would have the same or less impacts as those identified in the Folsom Plan Area EIR/EIS.

Project Change Discussion:

As discussed under Aesthetics/Visual, implementation of the proposed transfer would not result in the construction or operation

of new water supply conveyance, diversion or treatment facilities in either the Folsom Plan Area or any SWC's service area that
wouldreceivethetransferwater. Therefore,implementationoftheproposedtransferwouldnotincludeanyconstruction
activitiesthatcouldresultintheaccidental releaseof hazardousmaterialsorresultinanincreasedriskofwildfire. Operationof
the existing water supply conveyance and treatment facilities would not substantially change over current conditions so there

would be no anticipated change in the use, transportation or disposal of hazardous materials.
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ln addition, as discussed under Aesthetics/Visual, the proposed transfer would be a temporary one year transfer to offset

shortages due to a reduced allocation of SWP water. lt would not result in changes to agricultural or urban use in SWC service

areas receiving the water, and there would be no anticipated change in the use, transportation or storage of hazardous materials

over that which currently exists.

Therefore, implementation of the proposed transfer would not result in any new significant impacts or substantially more severe

impacts than those described in the Folsom Plan Area Project EIR/EIS, as amended.
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EIR/ElS Discussion:

Section 3B.9 Hydrology and Water Quality - Water, concluded that with implementation of mitigation measures the Proposed

off-site Water Facility Alternative would not result in any residual significant and unavoidable impacts related to increased risk of
flooding from stormwater runoff, from water quality effects from long-term urban runoff, or short-term alteration of drainages

and associated surface water quality and sedimentation. Based on the hydrologic modeling conducted in support of the Folsom

Plan Area Project EIR/EIS using CALSIM ll, potential impacts to flows within the Sacramento River as a result of the operation of
the Proposed Off-site Facility Alternative would be less than significant. Addendum #1 evaluated a change in water supply source

for the Folsom Plan Area Project and concluded that it would have the same or less impacts as those identified in the Folsom Plan

Area EIR/ElS.

Project change Discussion:
As discussed under Aesthetics/Visual, implementation of the proposed transfer would not result in the construction or operation

of new water supply conveyance, diversion or treatment facilities in either the Folsom Plan Area or any SWC'S service area that
wouldreceivethetransferwater. Therefore,itwouldnotincludeanynewfacilitiesthatwouldresultinincreasedimpervious
surfaces that would increase the rate or amount of surface run off that could adversely affect drainage system capacity or
localizedflooding. tnaddition,therewouldbenogrounddisturbingactivitiesthatcouldresultinincreasedratesoferosionthat
would adversely affect receiving water quality.

As presented in Attachment A and discussed in more detail under Aesthetics/Visual above, the transfer would involve minor

changesinAmericanRiverflowsduringaperiodthatcouldencompassJulylthroughearlyOctober. Underallofthedescribed
scenarios, the increase in flow would not represent a noticeable change in water levels that could reduce flood capacity of the

American River levees. Furthermore, the transfer would occur in the summer/ early fall when flood risk is minimal, As also

described in more detail above under Aesthetics/Visual, other water suppliers in the American River area are proposing additional
2020watertransfersthatwouldinvolveupto33,500AF. lftheCity'sproposedtransferandtheotherAmericanRiveragencies
proposed transfers were to be implemented simultaneously, they would involve an increase in streamflows a maximum of 75 cfs

(July) and 230 cfs (August/September) above the Fairbairn facility and 245 cfs (July) and 300 cfs (August/September) below
Fairbairnduringtheproposedtransferperiod. Therefore,becausebothtransferswouldoccurduringthesummer/earlyfall
months outside ofthe flood season, the combined transfers would not be anticipated to increase flood risk.

As also discussed under Aesthetics/Visual, the proposed transfer would be a temporary one year transfer to offset shortages due

to a reduced allocation of SWP water. lt would not result in changes to agricultural or urban use in SWC service areas receiving

the water. Therefore, the proposed transfer would not include any new facilities that would result in increased impervious

surfaces that would increase the rate or amount of surface run off that could adversely affect drainage system capacity or
localizedflooding. lnaddition,therewouldbenogrounddisturbingactivitiesthatcouldresultinincreasedratesoferosionthat
would adversely affect receiving water quality.

Therefore, implementation of the proposed transfer would not result in any new significant impacts or substantially more severe

impacts than those described in the Folsom Plan Area Project EIR/EIS, as amended.
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Discussion:
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Section 38.10 Land Use and Agricultural Resources - Water, concluded that implementation of the Proposed Off-site Water
Facility Alternative would not result in the conversion of lmportant Farmland; and activities associated with construction and

operation would generally be consistent with applicable federal, State, regional and local plans and policies, Howevet impacts

related to the cancellation of existing on-site Williamson Act contracts to accommodate the water treatment facility would be

significant and unavoidable and no feasible mitigation measures are available to reduce this impact to a less-than-significant level.

ln addition, the Proposed Off-site Water Facility Alternative could conflict with existing off-site Williamson Act contracts or result

in the cancellation of such contracts on lands south of the project site and no feasible mitigation measures are available to reduce

this impact to a less-than-significant level. Addendum #1 evaluated a change in water supply source for the Folsom Plan Area

Project and concluded that it would have the same or less impacts as those identified in the Folsom Plan Area EIR/EIS.

Project Change Discussion:

As discussed under Aesthetics/Visual, implementation of the proposed transfer would not result in the construction or operation
of new water supply conveyance, diversion or treatment facilities in either the Folsom Plan Area or any SWC's service area that

wouldreceivethetransferwater. Therefore,therewouldbenoassociatedchangeinlanduseorconversionofagricultural use.

As also discussed under Aesthetics/Visual, the proposed transfer would be a temporary one year transfer to offset shortages due

to a reduced allocation of SWP water. lt would not result in changes to agricultural or urban use in SWC service areas receiving

the water that could result in the permanent conversion of agricultural land.

Therefore, implementation of the proposed transfer would not result in any new significant impacts or substantially more severe

impacts than those described in the Folsom Plan Area Project EIR/EIS, as amended.
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EIR/ElS Discussion:
The mineral resources analysis in the Folsom Plan Area EIR/ElS concluded that review of available Sacramento County mineral
resources maps indicated that implementation of the Proposed Off-site Water Facility Alternative would not impede access to
delineated mineral resources within the eastern portions of Sacramento County. Portions of the conveyance pipeline alternatives
would travel in close proximity to several areas identified as containing mineral resources classified as Mineral Resource Zone

(MRZ)-2. These alignments; however, would be confined to the existing road rights-of-way, so their location would not contribute
toanyincreasedlossesintheavailabilityof knownmineral resources. Therefore,noimpactswouldoccurandnomitigationis
required. Addendum #1 evaluated a change in water supply source for the Folsom Plan Area Project and concluded that it would
have the same or less impacts as those identified in the Folsom Plan Area EIR/EIS.

Project Change Discussion:
As discussed above under Aesthetics/Visual, implementation of the proposed transfer would not result in the construction or
operation of new water supply conveyance, diversion or treatment facilities in either the Folsom Plan Area or any SWC's service

areathatwouldreceivethetransferwater. Therefore,nonewfacilitieswouldbebuiltthatcouldinterferewithaccessto
delineated mineral resources.

As also discussed under Aesthetics/Visual, the proposed transfer would be a temporary one year transfer to offset shortages due

to a reduced allocation of SWP water. lt would not result in changes to agricultural or urban use in SWC service areas receiving

the water that could interfere with access to delineated mineral resources.

Therefore, implementation of the proposed transfer would not result in any new significant impacts or substantially more severe

imoacts than those described in the Folsom Plan Area Proiect EIR/EIS, as amended.

Noke
EIR/EIS Pages

38.11-1
throurh 11-18

SU NO No Ito l{one Requlred

EIR/ElS Discussion:

Section 38.11 Noise - Water, concluded that even after implementation of all feasible mitigation measures, construction noise

impacts would remain significant and unavoidable for the Proposed Off-site Water Facility Alternative. The operation of the
pumps and generators for the Proposed Off-site Water Facility Alternative could occur within close proximity of sensitive

receptors, therebv resulting in a permanent increase in noise levels. Although the City has identified a series of mitigation
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measures to address potential long-term impacts to adjacent sensitive receptors, given uncertainties regarding the design of

these facilities and their respective locations, the City is unable to confirm whether the mitigation imposed would be effective in

reducinglong-termnoisetoaless-than-significantlevel. Therefore,long-term,residualnoiseimpactswouldbesignificantand
unavoidable. Addendum #1 evaluated a change in water supply source for the Folsom Plan Area Project and concluded that it
would have the same or less impacts as those identified in the Folsom Plan Area EIR/EIS.

Project Change Discussion:
As discussed under Aesthetics/Visual, implementation of the proposed transfer would not result in the construction or operation

of new water supply conveyance, diversion or treatment facilities in either the Folsom Plan Area or any SWC's service area that
would receive the transfer water. Therefore, no new facilities would be constructed or operated that could expose sensitive

receptors to short-term or permanent increases in noise levels.

As also discussed under Aesthetics/Visual, the proposed transfer would be a temporary one year transfer to offset shortages due

to a reduced allocation of SWP water. lt would not result in changes to agricultural or urban use in SWC service areas receiving

the water. As a result, no new facilities would be constructed or occupied that could expose sensitive receptors to short-term or
permanent increases in noise levels.

Therefore, implementation of the proposed transfer would not result in any new significant impacts or substantially more severe

impacts than those described in the Folsom Plan Area Proiect EIR/EIS, as amended.

Pad6 and
R€creatlon

EIR/Els Pages
38.12-1

through 12-5
LTS/M Irlo NO No tuone RequlEd

EIR/ElS Discussion:

Section 38.12 Parks and Recreation - Water, concluded that because construction ofthe Proposed Off-site Water Facility

Alternative would involve crossing the Folsom South Canal, it could temporarily disrupt the use of the canal's multi-use trail. With
implementation of mitigation measures this impact would be reduced to less than significant because continued access would be

provided. Addendum #1 evaluated a change in water supply source for the Folsom Plan Area Project and concluded that it would
have the same or less impacts as those identified in the Folsom Plan Area EIR/ElS.

Project change Discussion:
As discussed under Aesthetics/Visual, implementation of the proposed transfer would not result in the construction or operation

of new water supply conveyance, diversion or treatment facilities in either the Folsom Plan Area or any SWC's service area that
would receive the transfer water. Therefore, no new facilities would be constructed or operated that could interfere with

recreational access.

As also discussed under Aesthetics/Visual, the proposed transfer would be a temporary one year transfer to offset shortages due

to a reduced allocation of SWP water. lt would not result in changes to agricultural or urban use in SWC service areas receiving

the water. As a result, no new facilities would be constructed or operated that could interfere with recreational access,

Therefore, implementation of the proposed transfer would not result in any new significant impacts or substantially more severe

impacts than those described in the Folsom Plan Area Project EIR/ElS, as amended.

Populatlon,
Employm€nt,
ald Houlng

ErR/E|S

Page:t-8
N! No NO No None Requlrcd

EIR/ElS Discussion:
The population, employment and housing analysis in the Folsom Plan Area EIR/ElS concluded that because no residential homes

would be located on the proposed water treatment facility site, or within the Proposed Off-site Water Facility Alternative

conveyance pipeline alignments analyzed in the EIR/ElS, the Proposed Off-site Water Facility Alternative would not dlsplace

existing housing or a substantial number of people necessitating the construction or replacement housing elsewhere. Those

facilities would be generally constructed in roadway rights-of-way, and so would not affect planned housing units. As a result,

Therefore, no impact would occur and no mitigation is required. Addendum #1 evaluated a change in water supply source for the

Folsom Plan Area Project and concluded that it would have the same or less impacts as those identified in the Folsom Plan Area

Er R/ErS.
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Project Change Discussion:
As discussed under Aesthetics/Visual, implementation of the proposed transfer would not result in the construction or operation

of new water supply conveyance, diversion or treatment facilities in either the Folsom Plan Area or any SWC'S service area that
would receive the transfer water. Therefore, no new facilities would be constructed or operated that would generate an increase

in population.

As also discussed under Aesthetics/Visual, the proposed transfer would be a temporary one year transfer to offset shortages due

to a reduced allocation of SWP water. lt would not be a reliable supply of water that would support changes to existing

agricultural or urban use in SWC service areas receiving the water that could result in increased population growth in SWC service

areas receiving the water.

Therefore, implementation of the proposed transferwould not result in any new significant impacts or substantially more severe

imDacts than those described in the Folsom Plan Area Proiect EIR/ElS, as amended.

Publlc Servlces
ErR/ErS

Pace 3-8
trll No NO No None Requlred

EIR/ElS Discussion:
The public services analysis in the Folsom Plan Area EIR/EIS concluded that because the Proposed Off-site Water Facility

Alternativewouldnotdirectlygeneratenewpopulationitwouldnotrequireanynewpublicservices. Theproposedwater
facilities would allow the City to provide water service to new development with the Folsom Plan Area. New development within

the Folsom Plan Area would be subject to the requirements of the Folsom Specific Plan, which identified performance standards

and funding mechanisms to support the demand for the kinds of public services that would support new residents with the
FolsomPlanArea,suchasschools,parks,fire,police,orotherpublicfacilities. Therefore,noimpactwouldoccurandno
mitigation is required. Addendum #1 evaluated a change in water supply source for the Folsom Plan Area Project and concluded

that it would have the same or less impacts as those identified in the Folsom Plan Area EIR/EIS.

Project Change Discussion:
As discussed above under Aesthetics/Visual, implementation of the proposed transfer would not result in the construction or

operation of new water supply conveyance, diversion or treatment facilities in either the Folsom Plan Area or any SWC's service

area that would receive the transfer water. Therefore, no new facilities would be constructed or operated that would Senerate an

increase in population. As a result, there would be no need for new or expanded fire protection, police protection, schools, parks,

or other public services.

As also discussed under Aesthetics/Visual, the proposed transfer would be a temporary one year transfer to offset shortages due

to a reduced allocation of SWP water. lt would not be a reliable supply of water that would support changes to existing

agricultural or urban use in SWC service areas receiving the water. As a result, there would be no need for new or expanded fire
protection, police protection, schools, parks, or other public services.

Therefore, implementation of the proposed transfer would not result in any new significant impacts or substantially more severe

impacts than those described in the Folsom Plan Area Proiect EIR/EIS, as amended.

Trafffc and
Tramportatlon

EIR/EIS Pages

38.ltl
through 1$12

LTS/M No No No None Requlred

EIR/ElS Discussion:

Section 3B.15Traffic and Transportation - Water, concluded that construction of the Proposed Off-site Water Facility Alternative
would result in potentially significant traffic impacts. lmplementation of identified mitigation measures would reduce impacts to
less than significant through proper construction sequencing, maintenance of two-way traffic. where possible, during

construction and measures to avoid the creation of traffic hazards. Therefore, the Proposed Off-site Water Facilities Alternative
would not result in residual significant and unavoidable impacts related to traffic and transportation. Addendum #1 evaluated a

change in water supply source for the Folsom Plan Area Project and concluded that it would have the same or less impacts as

those identified in the Folsom Plan Area EIR/EIS.

Proiect Chanse Discussion:
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As discussed under Aesthetics/Visual, implementation of the proposed transfer would not result in the construction or operation

of new water supply conveyance, diversion or treatment facilities in either the Folsom Plan Area or any SWC's service area that

would receive the transfer water. Therefore, no new facilities would be constructed or operated, there would be no construction

activities that could result in short-term increases in traffic or the creation oftraffic hazards or permanent increase in traffic
levels.

As also discussed under Aesthetics/Visual, the proposed transfer would be a temporary one year transfer to offset shortages due

to a reduced allocation of SWP water. lt would not be a reliable supply of water that would support changes to existing

agricultural or urban use in SWC service areas receiving the water and would result in increases in traffic levels or the creation of

traffic hazards.

Therefore, implementation of the proposed transfer would not result in any new significant impacts or substantially more severe

impacts than those described in the Folsom Plan Area Project EIR/EIS, as amended

Utllltles and
Serulce Systems

EIR/EIS Pates
38.1Gl

throulh 1G11
rrs/M No No No l{one Requlrcd

EIR/ElS Discussion:

Section 3B.16 Utilities and Service Systems - Water, concluded that construction of the Proposed Off-site Water Facility

Alternative would involve activities that could directly impact existing utility services; however, with implementation of mitigation

measures, impacts would be reduced to less than significant through proper notification and coordination. Operational impacts

would be minimized and addressed through interagency MOUS and; therefore, are not expected to result in any residual

significant unavoidable impacts to public and private utility and service systems. Construction and operation of the Proposed Off-

site Water Facility Alternative would be conditioned to be as energy efficient as feasible and would be required to maximize

recycling opportunities to minimize the quantity of solid waste transported to existing landfills. Therefore, the Proposed Off-site

Water Facilities Alternative would not result in residual significant and unavoidable impacts related to energy use. Addendum #1

evaluated a change in water supply source for the Folsom Plan Area Project and concluded that it would have the same or less

impacts as those identified in the Folsom Plan Area EIR/ElS.

Project Change Discussion:
As discussed under Aesthetics/Visual, implementation of the proposed transfer would not result in the construction or operation

of new water supply conveyance, diversion or treatment facilities in either the Folsom Plan Area or any SWC's service area that
wouldreceivethetransferwater.Waterwouldbetransferredthroughexistingfacilities. Noneworexpandedurban
development would be constructed and there would be no increase in population. As a result, there would be no need for new or

expanded water, wastewater, drainage, electrical, natural gas ortelecommunication facilities or solid waste services.

As presented in Attachment A and discussed under Air Quality, the proposed transfer would result in a minor increase in pumping

at DWR'S Banks Pumping Plant. This increase would not be anticipated to result in a change in energy required for pumping.

As also discussed under Aesthetics/Visual, the proposed transfer would be a temporary one year transfer to offset shortages due

to a reduced allocation of SWP water. lt would not be a reliable supply of water that would support changes to existing

agricultural or urban use in SWC service areas receiving the water. As a result, there would be no need for new or expanded

water, wastewater, drainage, electrical, natural gas ortelecommunication facilities or solid waste services.

Therefore, implementation of the proposed transfer would not result in any new significant impacts or substantially more severe

impacts than those described in the Folsom Plan Area Project EIR/EIS, as amended.

6roundwater
EIR/EIS Pages

38.17-1
throulh 17-14

Lrs/M No tlo No None Requlred

EIR/ElS Discussion:

Section 38.17 Groundwater - Water, concluded that operation of the Proposed Off-site Water Facility Alternative would not

result in residual, project-specific significant and unavoidable impacts to the quality and quantity of local and regional

groundwater resources. With implementation of dewatering mitigation measures, construction-related impacts to shallow

groundwater would be reduced to less than significant through the proper control, treatment, and containment of pumped
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groundwater prior to off-site discharge. Addendum #1 evaluated a change in water supply source for the Folsom Plan Area

Project and concluded that it would have the same or less impacts as those identified in the Folsom Plan Area EIR/EIS.

Project Change Discussion:
As discussed under Aesthetics/Visual, implementation of the proposed transfer would not result in the construction or operation

of new water supply conveyance, diversion or treatment facilities in either the Folsom Plan Area or any SWC's service area that
would receive the transfer water. Therefore, there would be no construction that would create new impervious surfaces that
could interfere with groundwater recharge or require dewatering. Furthermore, there would be no new or expanded urban

development and no increase in population, and as a result, there would be no increase in groundwater use.

There would be no change in groundwater pumping to accommodate the proposed transfer due to the use of remediated
groundwaterfromthecontaminatedAerojetsite. Beginninginthelatel9S0sstateandfederalregulatoryagenciesimposed
obligations on Aerojet to address groundwater contamination on its property that including pumping and treating the
groundwater. ln 2015, under a 2007 contract, Aerojet began dedicating to the City previously contaminated groundwater Aerojet

had remediated and treated at its GET AB facility, with the City routing that water to Aerojet for its non-potable industrial use in

lieu of the City's raw water from Folsom Reservoir. Since the middle of 2016, the City has not delivered any raw water to Aerojet.

As also discussed under Aesthetics/Visual, the proposed transfer would be a temporary one year transfer to offset shortages due

to a reduced allocation of SWP water. lt would not be a reliable supply of water that would support changes to existing

agricultural or urban use in SWC service areas receiving the water. As a result, there would be no change in groundwater use over

that which currently exists.

Therefore, implementation of the proposed transfer would not result in any new significant impacts or substantially more severe

impacts than those described in the Folsom Plan Area Project EIR/ElS, as amended.

waterSupply
EIR/ElS Pages

38.1&1
throurh 1&54

rTs/M No No NO None Requlred

EIR/ElS Discussion:
Section 38.18 Water Supply, concluded that implementation of the Off-site Water Facility Alternative is necessary to serve the

water demand of the Folsom Plan Area Project, and without mitigation Folsom Plan Area demand for water would be a direct,
potentially significant impact. Mitigation measures would reduce impacts associated with increased demand for potable water

supply and conveyance and treatment facilities to a less-than-significant level by ensuring the provision of adequate water

supplies and construction of sufficient conveyance and treatment capacity in advance of approval of individual development

applicationswiththeFolsomPlanArea. ThisconclusionissupportedbythefactthattheFolsomPlanAreaprojectincludesa
water supply that, when implemented, would be sufficient to satisfy the water demand of the proposed development. Therefore,

no residual significant impacts would occur. Addendum f1 evaluated a change in water supply source for the Folsom Plan Area

Project and concluded that it would have the same or less impacts as those identified in the Folsom Plan Area EIR/EIS.

Project Change Discussion:
As discussed above under Aesthetics/Visual, implementation of the proposed transfer would not result in the construction or

operation of new water supply conveyance, diversion or treatment facilities in either the Folsom Plan Area or any SWC'S service

area that would receive the transfer water. No new or expanded urban development would be constructed and there would be

no increase in population. As a result, there would be no change in water supply demand.

As also discussed under Aesthetics/Visual, the proposed transfer would be a temporary one year transfer to offset shortages due

to a reduced allocation of SWP water. lt would not be a reliable supply of water that would support changes to existing

agricultural or urban use in SWC service areas receiving the water. As a result, there would be no need for new or expanded

water supplies,
Therefore, implementation of the proposed transfer would not result in any new significant impacts or substantially more severe

impacts than those described in the Folsom Plan Area Project EIR/EIS, as amended.
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Cumulatlve
lmpacts

ElR./EIS PaSes
tt-l through 4-

88
SU No No No None Requlred

EIR/ElS Discussion:
As discussed in detail in Section 4.1 Cumulative lmpacts, implementation of the Proposed Off-site Water Facility Alternative

would result in the following direct and indirect cumulatively considerable incremental contributions to siSnificant adverse

cumulative impacts associated with aesthetics/visual resources, biological resources, climate change, cultural resources, noise,

and traffic and transportation. Addendum #1 evaluated a change in water supply source for the Folsom Plan Area Project and

concluded that it would have the same or less impacts as those identified in the Folsom Plan Area EIR/EIS.

Project Change Discussion:
lmplementation ofthe proposed transfer would not result in the construction or operation of new water supply conveyance,

diversion or treatment facilities in either the Folsom Plan Area or any SWC'S service area that would receive the transfer water.

No new or expanded urban development would be constructed and there would be no ground disturbing activities that could

result in the destruction or loss of biological, cultural and or tribal cultural resources. There would also be no change in air

emissions, noise levels GHG emissions or traffic associated with increased population. ln addition, the proposed transfer would be

a temporary one year transfer to offset shortages due to a reduced allocation of SWP water. lt would not be a reliable supply of

water that would support changes to existing agricultural or urban use in SWC service areas receiving the water. As a result, there

would be no ground disturbing activities that could result in the destruction or loss of biological, cultural and or tribal cultural

resources. There would also be no change in air emissions, noise levels GHG emissions or traffic associated with increased

population. Therefore, implementation of the proposed transfer would not result in any new significant impacts or substantially

more severe cumulative impacts than those described in the Folsom Plan Area Project EIR/EIS, as amended.

3.3 Conclusion
As presented in Table 1, this addendum documents that the proposed one-year transfer of up to

5,000 AF would not result in any new or more severe impacts than those discussed in the Folsom

Plan Area Project EIR/EIS, as amended, and as updated by this Addendum #2. None of the

conditions or circumstances that would require preparation of a subsequent or supplemental EIR

pursuant to Public Resources Code Section 21166 exists for the proposed project with these

changes.

3.4 References
Hallock, R. J., W. F. Van Woert, and L. Shapovalov. 1961. An Evaluation of Stocking Hatchery-
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City of Folsom Water Transfer Water Operations Analysis

The purpose of this Technical Memorandum (TM) is to describe potential changes in CVP and SWP

operations due to the proposed City of Folsom water transfer of 5,000 acre-feet (AF) in 2020. Changes

in CVP and SWP operations are assessed by imposing the proposed transfer on forecasted CVP and SWP

operations over the possible transfer period of July 2020 through November 2020. The exact timing of
when the transfer water will be conveyed from the City of Folsom to a buyer south of the Delta and

potential change in Folsom operations is not fully defined, therefore the range of possibilities has been

analyzed.

Preliminarily, the City's water conservation measures, including leak and loss detection involved in its

Systems Optimization Water Project, and its securing of Aerojet's agreement to substitute remediated

groundwater to meet its non-potable industrial demands rather than the raw American River water that

the City previously delivered to Aerojet have reduced the City's use of American River water by over

10,000 AF from a high of 31,285 AF in 2008 to 17,704 AF in 2019. The City's primary water supply is its

27,OOO AF per year under its pre-1914 water rights, so the reduction in use from 2008 to 2019 occurred

almost entirely under those water rights.

For analysis of the proposed water transfer, forecasted CVP and SWP operations that were provided by

Reclamation CVO on April 21, 2020; the Reclamation forecast summaries are included in this TM in

Figure 7 and Figure 8. Reclamation provided updated forecasts on May 26,2020; therefore, analysis of

the proposed transfer has been performed using these updated forecasts; these forecasts are included

in Figure 9 and Figure 10. Reclamation produces a 50% and 90% exceedance forecast for their
operations and updates them each month. There is an equal chance of actual hydrologic conditions

being wetter or dryer than the 50% exceedance forecast. Actual hydrologic conditions have a 90%

chance of being wetter than the 90% exceedance forecast with only a L0% chance of being dryer.

Reclamation is required to use the 90% exceedance forecast when allocating water supply to CVP water

service contractors. The proposed City of Folsom water transfer is analyzed using both the 50% and 90%

exceedance forecasts to coverthe range of possible effects.

2City of Folsom water transfer, water operations analysis



ln addition to using a range of possible hydrologic conditions for analyzing this transfer, various periods

for when the water transfer may occur under each condition are also addressed. There are three

transfer scenarios that have been evaluated using the 50% and 90% exceedance forecasts, therefore

therearesixmodeledscenarios. Foreachofthethreetransferscenariosevaluated,theincremental
changes in flows and storage are the same in the respective 50% and 90% forecasted operation analysis.

Alternatives are selected to analyze the range of possible times and rates that the transfer may occur so

that all possible effects of the proposed transfer may be analyzed. Figure 1 through Figure 6 contain
graphical summaries of flows and storage along with changes associated with each transfer scenario

analyzed using the April 2020 operations forecasts. Figures lL through 16 contain the same graphical

summaries using the May 2020 forecasts. Both the April and May forecasts are used for this analysis to
capture a broader range of potential effects. The forecasted water transfer scenarios analyzed are as

follows:

1. Transfer of 25 CFS from July l through October 8
. April 2O2O,SOYo Exceedance Operations Forecast Summary

2. Transfer of 25 CFS from July l through October 8

o April 2O2O,90% Exceedance Operations Forecast Summary

3. 5,000 AF Transfer in August with April through September accumulation of Transfer Supply

o April 2O2O,50% Exceedance Operations Forecast Summary

4. 5,000 AF Transfer in August with Aprilthrough September accumulation of Transfer Supply

. April2O2O,90% Exceedance Operations Forecast Summary

5. 5,000 AF Transfer in September with April through September accumulation of Transfer Supply

o April 2O2O,50% Exceedance Operations Forecast Summary

6. 5,000 AF Transfer in September with April through September accumulation of Transfer Supply

. April 2O2O,90% Exceedance Operations Forecast Summary

11. Transfer of 25 CFS from July 1 through October 8
. May 2O2O,50% Exceedance Operations Forecast Summary

12. Transfer of 25 CFS from July 1 through October 8
. May 2O2O,90% Exceedance Operations Forecast Summary

13. 5,000 AF Transfer in August with Aprilthrough September accumulation of Transfer Supply

. May 2O2O,50% Exceedance Operations Forecast Summary

14. 5,000 AF Transfer in August with Aprilthrough September accumulation of Transfer Supply

. May 2O2O,90% Exceedance Operations Forecast Summary

15. 5,000 AF Transfer in September with April through September accumulation of Transfer Supply

. May 2O2O,50% Exceedance Operations Forecast Summary

16. 5,000 AF Transfer in September with April through September accumulation of Transfer Supply

. May 2O2O,90% Exceedance Operations Forecast Summary

Analyses are performed by extracting flow and storage data from the 50% and90% exceedance

forecasts for operational components that may change due to this transfer and then adjusting for the

transfer. Transfer water made available by the City of Folsom is released from Folsom Dam and Nimbus

Dam to the Lower American River, flows from the American River into the Sacramento River and then

flows through the Delta. Transfer water will be exported at the SWP Banks Pumping Plant (PP) and a

2City of Folsom water transfer, water operations analysis



portion willflow out of the Delta to the Bay. lt is assumed that25016 of the water made available is

required to flow out of the Delta to prevent salinity changes in the Delta, this "carriage wate/' is a

typical requirement for water transfers. lt is estimated that the 5,000 AF proposed transfer will result in

3,750 AF of increased pumping at Banks PP and Delta outflow will increase approximately 1,250 AF.

Components of the CVP that have been evaluated for changes under this transfer are:

o Folsom Lake storage
o Lower American River flow
o Sacramento River inflow to the Delta (changes are the same as Lower American River)

o Delta export at Banks PP

o Delta outflow

Transfer of 25 CFS from July 1- through October 8

This transfer scenario assumes that 25 cubic feet per second (cfs) of water is made available from July 1,

2020 through October 8,2020, with a total amount of transfer water of 5,000 AF. Under this scenario,

transfer water made available will be released from Folsom Lake and Nimbus Dam

Figure 1 and Figure 2 contain charts showing changes to operations under this scenario using the April

forecasted operation and Figure 11 and Figure 12 show changes to the May forecasted operation. 25 cfs

is a relatively small flow rate change for the lower American River and under both the 50% and9O%

exceedance it is difficult to see differences in the line charts and next to impossible to detect differences

in actual operations.

5,000 AF Transfer in August with April through September Accumulation of Transfer

Supply
This transfer scenario assumes that water is made available to transfer from April through September

and stored in Folsom Lake. The entire transfer amount of 5,000 AF is released from Folsom Lake during

the month of August, this would increase average flow in the lower American River by about 80 cfs for
the month. Under this scenario, transfer water made available increases Folsom storage approximately

3,400 TAF by the end of July.

Figure 3 and Figure 4 contain charts showing changes to operations under this scenario using the April

forecasted operation and Figure 13 and Figure 14 show changes to the May forecasted operation. Flow

increases in August may be seen in Figure 3 and Figure 4; however, this increase is relatively minor

relative to the forecasted flow rate. lncreases in Delta outflow are approximately 20 c'fs in August under

this scenario.

5,000 AF Transfer in September with April through September Accumulation of Transfer

Supply
This transfer scenario assumes that water is made available to transfer from April through September

and stored in Folsom Lake. The entire transfer amount of 5,000 AF is released from Folsom Lake during

the month of September, this would increase average flow in the lower American River by about 80 cfs

2City of Folsom water transfer, water operations analysis



for the month. Under this scenario, transfer water made available increases Folsom storage

approximately 4,300 TAF by the end of August.

Figure 5 and Figure 5 contain charts showing changes to operations under this scenario using the April

forecasted operation and Figure 15 and Figure 15 show changes to the May forecasted operation. Flow

increases in September may be seen in Figure 5 and Figure 6; however, this increase is relatively minor

relative to the forecasted flow rate. lncreases in Delta outflow are approximately 20 c'fs in September

under this scenario.

2City of Folsom water transfer, water operations analysis



Figure 1 - Transfer of 25 CFS from July 1 through October 8

April 2020, 50% Exceedance Operations Forecast Summary
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Figure 2 - Transfer of 25 CFS from July 1 through October 8

April 2020, 90% Exceedance Operations Forecast Summary
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Figure 3 - 5,000 AF Transfer in August with April through September Accumulation of Transfer Supply

April 2020, 50% Exceedance Operations Forecast Summary
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Figure 4 - 5,000 AF Transfer in August with April through September Accumulation of Transfer Supply

April 2020, 90% Exceedance Operations Forecast Summary
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Figure 5 - 5,000 AF Transfer in September with April through September Accumulation of Transfer Supply

April 2020, 50% Exceedance Operations Forecast Summary
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Figure 6 - 5,000 AF Transfer in September with April through September Accumulation of Transfer Supply

April 2020, 90% Exceedance Operations Forecast Summary

1S

16
1,lo

120

10

80

60

@

20

0

7(n

650

6m

5SO

50
450

itCD

3so

3m

250

2q)

4mo

3glo

3@0

2vx)

2@O

1500

1g)o

5@

I

:

t

:
r

Folsom Storage With City of Folsom Transfer
Estimated CVP Operations 909{ Excmdance

Mar Apr May Jun lul Aug sep Oct lld

E;;l Oiffr@rc! in Storage + Folsom Sto,agp - Fqest + Fohom Sto.aSe with Transter

American River Flow with City of Folsom Transfer
Estimated CVP Operations 9096 Exceedance

Banks Export with City of Folsom Transfer
Estimated CVP Operations 90% Exce€dance

f
3

"9

z

:
r

'E
E

r

g

8

t_
sE

-5

,F
t'
0

I

9

8

5

4

3

)

I

o

5
?
3

Apr May lon lul Aug sep oct l{ov

s:;-Change in Delte trpon + Sbie Banls tulon - Fdsst + Banks Expd whh tbnJer

Delta Outflow with City of Folsom Transfer
tstlmated CVP Operations 90% Exceedance

lio

120

tm

80

60

40

20

0

t

24

21 a
rg9I
15 3

125
3

o
E

3

1@q'

1{06

120(n

1@@

8@O

6(m

4@0

2dx)

o
Apr May Jun lul Au8 S€P Od il@

f-lchange in Nimbls releae -l}- Nimbus nebae - turea* -a-t{imbus Releas with traEtut

City of Folsom water transfer, water operations analysis

Apr MaY

E:Ca.riage Wate.16

lun iul Aug

-r> Ddb oltflm

sep o.t t{w

-a- Deha Outflw with T.a6f€r

2

EEIN

I



Figure 7 - Reclamation - April2020,90% Exceedance Operations Forecast Summary
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Figure B - Reclamation - April 2020, 50% Exceedance Operations Forecast Summary
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Figure 9 - Reclamation - May 2020,90% Exceedance Operations Forecast Summary
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Figure 1.0 - Reclamation - May 2O2O,50% Exceedance Operations Forecast Summary
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Figure 11 - Transfer of 25 CFS from July 1 through October 8

May 2020,50% Exceedance Operations Forecast Summary
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Figure 1"2 - Transfer of 25 CFS from July 1 through October 8

May 202O, 90% Exceedance Operations Forecast Summary
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Figure L3 - 5,000 AF Transfer in August with April through September Accumulation of Transfer Supply

May 2020,50% Exceedance Operations Forecast Summary
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Figure 14 - 5,000 AF Transfer in August with April through September Accumulation of Transfer Supply

May 2020,90% Exceedance Operations Forecast summary
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Figure 1"5 - 5,000 AF Transfer in September with April through September Accumulation of Transfer Supply

May 2020,50% Exceedance Operations Forecast Summary
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Figure 1"6 - 5,000 AF Transfer in September with April through September Accumu lation of Tra nsfer Supply

May 2020,90% Exceedance Operations Forecast Summary
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ATTACHMENT 3



PURCHASE AGRBEMENT FOR WATER TRANSFER
BE,TWEEN SELLER AND BUYBRS

This Purchase AGREEMENT for Water Transfer ("AGREEMENT") is effective when

fully executed by and between the City of Folsom ("SELLER") and the public agencies listed in

Appendix A that execute this AGREEMENT ("BUYERS").

RECITALS

A. SELLER is a California entity formed and operating in accordance with California law,

and is empowered to sell water to BUYERS as provided for in this AGREEMENT.

B. BUYERS are public agencies that execute this AGREEMENT and are formed and

operating under the California Water Code and are empowered to purchase water from

SELLER as provided for in this AGREEMENT for delivery to their customers.

C. This AGREEMENT allows for BUYERS, willing purchasers, to acquire from SELLER,

a willing seller, water supplies that BUYERS have determined are needed for use in

BUYERS' service areas. The water supplies to be transferred under this AGREEMENT

will be a portion of the 27 ,000 acre-feet of water available to SELLER under its pre- 1914

water rights to divert water from the American River, identified in Contracts Nos. DA-

04-167-eng-330 (as assigned to SELLER),14-06-200-48164. (as assigned to SELLER)

and l4-06-200-5515A with the United States.

D, The water made available for transfer under this AGREEMENT will result from

GROLINDWATER SUBSTITUTION OT RESERVOIR REOPERATION.

OPERATIVB PROVISIONS

NOW, THEREFORE, in consideration of the foregoing Recitals and the mutual

covenants and conditions contained herein, the PARTIES agree as follows:
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L Recitals Incorporatecl.

The foregoing Recitals are incorporated herein by reference.

2. DeJinitions.

The following terms shall have the following meanings as used herein:

a. "AEROJET" means Aerojet-General Corporation.

b. "BUYERS" are the public water agencies listed in Appendix A that execute this

AGREEMENT.

c. "CEQA" means the California Environmental Quality Act.

d. "CONTRACT INTEREST RATE" is the interest rate paid monthly by the Local

Agency Investment Fund (LAIF), calculated from the date of the payment being

refunded and compounded monthly.

e. "CONTRACTORS" means the State Water Contractors.

f. "GROUNDWATER SUBSTITUTION" is American River water made available

by pumping and use of remediated groundwater by Aerojet-General Corporation

to meet its non-potable industrial uses pursuant to a June 29,2007 Agreement

Between The City Of Folsom And Aerojet-General Corporation With Respect To

Water Service and in lieu of American River supplies previously delivered for

those purposes by SELLER.

g. "PARTIES" are the BUYERS and SELLER. DWR, while not a PARTY, does

have authority to consent to this AGREEMENT.

h. "POINT OF DELIVERY" means the point at which water is released from

Folsom Dam.

i. "RESERVOIR REOPERATION" means the purposeful release of water subject

to the SELLER's pre-1914 water rights and made available by SELLER's
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irnplementation of its System Optimization Water Project, which was SELLER's

program of identifliing and correcting leaks and losses within its municipal water

distribution system, that, as a practical matter, has been present in Folsom

Reservoir as a result of SELLER's curently reduced demand under those rights.

j. "SWC AGREEMENT" means the State Water Contractors 2020 Dry Year Water

Transfer Agreement by and between the BUYERS and CONTRACTORS.

k. "IJSBR" means the United States Bureau of Reclamation.

3. Term.

This AGREEMENT will be effective between the SELLER and any BUYERS listed above once

they have both executed this AGREEMENT. This AGREEMENT will be in effect until

December 37,2020, or such later date when all obligations under it are satisfied. No right of

renewal or right to enter into extensions of this AGREEMENT or to enter into any new water

transfer agreement is expressly granted hereunder, nor may such a right be implied from the

execution of this AGREEMENT.

4. Agreement to Transfer Water.

a. The BUYERS have entered into a SWC AGREEMENT. In the SWC

AGREEMENT, the BUYERS authorized the CONTRACTORS to handle all

payments and disbursements described in this AGREEMENT on the BUYERS'

behalf. The SWC AGREEMENT requires BUYERS to deposit with the

CONTRACTORS funds necessary to make the payments for water and the

BUYERS' share of regulatory costs and authorizes the CONTRACTORS to make

all such payments to SELLER lequired by this AGREEMENT. SELLER shall

send all notices or invoices required by this AGREEMENT to the

CONTRACTORS with a copy to BUYERS, and the CONTRACTORS shall send

a
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all notices and payrnents to SELLER under this AGREEMENT on behalf of the

BUYERS. The CONTRACTORS shall make all payments to SELLER required

in accordance with this AGREEMENT on the BUYERS' behalf. Payment shall

be made to SELLER in accordance with SELLER's instructions. Nothing in this

Section 4(a) shall affect or limit the BUYERS' duties and obligations under this

AGREEMENT, and they remain jointly and severally obligated to make the

subject payments to SELLER, notwithstanding performance or non-performance

on the part of the CONTRACTORS.

b. SELLER agrees to sell to BUYERS up to 5,000 acre-feet, at a price of $350.00 for

each acre-foot, of the water supply derived from GROTINDWATER

SUBSTITUTION andlor for RESERVOIR REOPERATION for delivery in2020

for each-acre foot SELLER makes available to BUYERS at the POINT OF

DELIVERY. Neither this section, nor any other provision in this AGREEMENT,

shall establish a precedent or be considered binding on the PARTIES regarding the

terms and conditions of agreements governing possible future transfers.

c. For GROUNDWATER SUBSTITUTION, the PARTIES acknowledge that the

associated groundwater pumping has occurred for many years pursuant to

regulatory mandates of, among other agencies, the United States Environmental

Protection Agency and that GROI-INDWATER SUBSTITUTION water subject to

SELLER's water rights has been present in Folsom Reservoir on an on-going

basis since 2016. Nothing in this AGREEMENT constitutes an admission by

SELLER for purposes of future transfers that the regulatory requirements imposed

on this water transfer are required under applicable law.
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d. In the event SELLER fails to make available the water quantity purchased at the

POINT OF DELIVERY, SELLER will first provide appropriate adjustments to

the final invoice to reflect any differences in the volume of water requested by

BUYERS and ultimately delivered by SELLERS. If due to unforeseen

circumstances the final invoice reflects an amount due to BUYERS, SELLER will

promptly refund to BUYERS any payments made for purchased water not

provided by SELLER. Any refunds shall accrue interest at the CONTRACT

INTEREST RATE.

5. Paymentsfor GROUNDWATER SUBSTITUTION and RESERVOIR

RE OPERATI ON Transfer lYater.

a. SELLER may invoice BUYERS for 50o/o of the final quantities SELLER offers on

or before June 30, 2020, provided DWR has approved conveyance of the transfer

water and BUYERS have called the water. If DWR approval occurs after June

30,2020, SELLER may invoice BUYERS for 50Yo of the final quantities at that

time, provided BUYERS have called the water. On or after July 31,2020,

SELLER may invoice BUYERS for an additional 40Yo of the final water quantity

offered by SELLER under this AGREEMENT. After DWR has confirmed the

final water quantity delivered by SELLER at the POINT OF DELIVERY,

SELLER may invoice BUYERS for the final balance owed. BUYERS shall pay

all invoices under this section within thirty (30) days of receipt. Payments not

made within thirty (30) days under this section shall accrue interest at the

CONTRACT INTEREST RATE, compounded monthly.

6. Woter To Be Tronsferred; Delivery Conditions; POINT OF DELIVERY.
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fl. On or before 5:00 p.m. on June 15,2020, in their sole discretion, BUYERS shall

notify SELLER whether they want to buy the total amount of water offered by

SELLER on July 1,2020. Failure by BUYERS to notiff SELLER on or before

5:00 p.m. on June 15,2020 shall be deemed an election by BUYERS to take all

water offered by SELLER on July 1,2020. Except as provided for in Sections

6(b) and 6(b), once BUYERS have notified SELLER of their intent to buy all

water made available by SELLER (or that election has been otherwise deemed to

occur), BUYERS will have a "take or pay" obligation for the total amount of

water offered by SELLER at the POINT OF DELIVERY and that DWR will

convey to BUYERS.

b. For water made available by RESERVOIR REOPERATION:

i. BUYERS agree to purchase the amount of RESERVOIR REOPERATION

water specified by SELLER in Section 6(a) that DWR will convey to

BUYERS, and is made available by SELLER at the POINT OF

DELIVERY.

ii. Until SELLER provides the notification set forth in Section 6(a), SELLER

may, in its sole discretion, reduce in whole or in part the amount of water

being offered from RESERVOIR REOPERATION it wishes to make

available to BUYERS.

iii. If regulatory restrictions, including increased carriage losses, or State

Water Project (SWP) infrastructure availability limit BUYERS' ability to

divert and use the RESERVOIR REOPERATION water under this

AGREEMENT, or the BUYERS choose to terminate RESERVOIR

REOPERATION transfels, BUYERS shall provide seventy-two (72) hour

6



notice and suspend or terminate RESERVOIR REOPERATION transfers.

Any water released prior to the effective date of the suspension or

termination will be considered transferred to BUYERS.

iv. In the event SELLER's supply is reduced or curtailed, SELLER will meet

and confer with BUYERS, but SELLER will reserve the right in its sole and

absolute discretion to terminate this AGREEMENT. However, the

obligations set forth in Section 7 will still apply.

c. For water made available by GROUNDWATER SUBSTITUTION:

i. BUYERS agree to purchase the amount of GROUNDWATER

SUBSTITUTION water specified by SELLER in Section 6(a) that is

determined to be transferable at the POINT OF DELIVERY by DWR,

subject to Section 6(c)(iv), and is made available by SELLER at the

POINT OF DELIVERY identified in Section 6(d).

ii. Until SELLER provides the notification set forth in Section 6(a), SELLER

may, in its sole discretion, reduce in whole or in part the water quantity

being offered from GROTINDWATER SUBSTITUTION it wishes to

make available to BUYERS. Subject to Section 6(c)(iv), SELLER will

use reasonable efforts to provide the GROTINDWATER SUBSTITUTION

water during the transfer period. GROLTNDWATER SUBSTITUTION

amounts are subject to change based on the final starl date for the water

transfer, regulatory approvals and requirements, and any monitoring and

mitigation obligations whicli may sllspend or reduce pumping.

iii. Other than the 5,000 acre-feet that SELLER will transfer to BUYERS, this

AGREEMENT places no requirement or restriction on SELLER's

7



diversions of surface water under its water rights and contracts within

SELLER's boundary during the transfer period. However, if regulatory

restrictions, including increased carriage losses, or State Water Project

(SWP) infrastructure availability limit BUYERS' ability to divert and use

the GROUNDWATER SUBSTITUTION water under this

AGREEMENT, or the BUYERS choose to terminate GROLINDWATER

SUBSTITUTION transfers, BUYERS shall provide seventy-two (72) hour

notice of the need for SELLER to either suspend or terminate delivery of

GROUNDWATER SUBSTITUTION water and SELLER shall use its

reasonable best efforts to have USBR cease releasing that water from

Folsom Dam. BUYERS may request SELLER to resume delivery of

GROUNDWATER SUBSTITUTION water under this AGREEMENT,

and SELLER will use its reasonable best efforts to have USBR resume

release of that water no later than forty-eight (48) hours after BUYERS'

notice.

iv. SELLER shall monitor and prepare and submit reports as required by

DWR to document pumping by AEROJET that makes GROUNDWATER

SUBSTITUTION available. In the event that groundwater necessary to

provide the water requested pursuant to Section 6(a) is not pumped, for

which BUYERS have contracted and paid for, SELLER will promptly

refund to BUYERS any payments made in accordance with this

AGREEMENT for each acre-foot not produced. Any refunds shall include

interest at the CONTRACT INTEREST RATE.

8



d. SELLER shall make transfer water subiect to this AGREEMENT available at the

POINT OF DELIVERY, and SELLER shall not schedule the delivery to

BUYERS of water to be transferred under this AGREEMENT. Except to the

extent provided for in Section 6, BUYERS shall be responsible for and shall bear

all risks for all conveyance and other losses related to the inability of BUYERS or

DWR to convey the water from the POINT OF DELIVERY to BUYERS, and for

any carriage water losses assessed against BUYERS by USBR or DWR.

BUYERS understand and acknowledge that the transfer of water will occur within

the current and future regulatory parameters for the SWP, including all Biological

Opinion requirements under the federal and state endangered species acts and any

additional restrictions being implemented as a result of interim operational

remedies imposed by a state or federal coutt. SELLER shall in no way be

responsible for BUYERS' inability, infeasibility, frustration of purpose, or

increased expenses resulting from transferring or transporting the water after the

POINT OF DELIVERY. To the extent provided in Section 6(a), BUYERS'

obligations under this AGREEMENT shall remain the same notwithstanding

difficulty, increased costs, impossibility, or inability to transport the water to

BUYERS' place of use except as plovided in this AGREEMENT.

e. The 5,000 acre-feet of water made available to BUYERS by GROTINDWATER

SUBSTITUTION or RESERVOIR REOPERATION pursuant to this

AGREEMENT shall be for the exclusive use of the BUYERS, and SELLER shall

take no actions, except those permitted by this AGREEMENT, that would reduce

the water transferled under this AGREEMENT.

7. Obtaining Approvals; Environmental Compliunce; snd Reluted Costs.
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a. Approvals and Documentation. SELLER will be responsible for preparing any

necessary CEQA and SWRCB documentation.

For RESERVOIR REOPERATION, SELLER will be responsible for

preparing any necessary CEQA or NEPA documentation, and acquiring

any Warren Act Contract or other contract or agreement with USBR as

determined necessary.

b. SELLER is required to obtain USBR's (where applicable) and DWR's consent to

the water transfer provided for under this AGREEMENT. BUYERS and

SELLER will cooperate with and assist each other as necessary in obtaining

approval and agreement from USBR and/or DWR.

c. BUYERS will reimburse SELLER's reasonable and documented out-of-pocket

administrative expenses, including but not limited to legal, environmental, and

engineering consultants' fees and expenses incurred by SELLER for developing

and administering mitigation and monitoring programs for GROUNDWATER

SUBSTITUTION, and obtaining any necessary approvals supporting this

AGREEMENT, regardless of whether water is transferred, unless SELLER fails

to provide any water after the BUYERS provide notification to purchase water as

set forth in Section 6.a). Subject to the foregoing, SELLER shall be entitled to

this reimbursement for such costs incurred after February 1,2020, and upon the

BUYERS and SELLERS executing this AGREEMENT. Except as set forth in

Section 7(d), the maximum amount that a SELLER will be reimbursed for its out-

of-pocket administrative expenses is $50,000 (for actual net delivelies gr"eater than

10,000 acre-feet); $30,000 (for actual net deliveries between 9,999 acre-feet and

5,000 acre-feet); and $20,000 (for actual net deliveries between 4,999 acre-feet

10



and 1,000 acre-feet). Water quantity offered by the SELLER but declined per

Section 6(c)(iv) will be counted towards the aforementioned administration

reimbursement quantification tiers. SELLER may invoice BUYERS one time for

such expenses after May 30, 2020. BUYERS shall pay such invoices within thirty

(30) days of BUYERS' receipt of the invoice. SELLER shall invoice BUYERS

for all costs under this section by no later than December 3 | , 2020 . If SELLER

fails to invoice by December 31, 2020, BUYERS are not obligated to pay the

costs set forth in this Section 7(c).

d. In the event of an administrative challenge andlor litigation related to the

proposed 2020 water transfer, SELLER and BUYERS will promptly meet and

confer to perform a risk assessment of the litigation/challenge, and cooperate in

good faith to determine whether to terminate the AGREEMENT due to the

litigation/challenge. If litigation andlor an administrative challenge is pending as

of June 30,2020, either PARTY may elect to terminate the AGREEMENT due to

any such litigatiorVchallenge. If either PARTY so elects to terminate the

AGREEMENT, BUYERS shall still be obligated to pay SELLER's reasonable

and documented out-of-pocket administrative expenses, and for all of the water

transferred to BUYERS prior to such termination. If litigation and/or an

administrative challenge is initiated after June 30, 2020, SELLER and BUYERS

will promptly meet and confer to perform a risk assessment of the

litigation/challenge, but termination of this AGREEMENT may only occur

through agreement of both BUYERS and SELLER or at the option of SELLER in

its sole discretion. SELLER will take all necessaly and appropriate actions to

defend the transfer on behalf of BUYERS and SELLER. Except as set forth in
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Section 7(dxii), BUYERS will reimburse 100% of SELLER's actual out-of-

pocket expenses incurred in defending the proposed 2020 water transfer.

BUYERS shall cooperate in defending the litigation as requested by SELLER.

SELLER shall invoice BUYERS for expenses under this section on a monthly

basis (supported by invoices) beginning the month following initiation of the

proceeding or challenge, and BUYERS shall pay such invoices within thirty (30)

days of BUYERS' receipt of each invoice. However, BUYERS may still dispute

such invoices after paying.

i. Subject to Section 7(dxii), BUYERS shall bear their own costs of any

litigation and/or administrative challenge and shall pay any remedial

award associated therewith, whether levied against BUYERS or SELLER.

ii. As to claims that solely challenge SELLER's conduct within SELLER's

service area or above the POINT OF DELIVERY, and excepting claims

governed by Section 7(d), including CEQA, Endangered Species Act, or

administrative challenges to the entire transfer program, SELLER shall

have primary responsibility for defending such claims on behalf of both

SELLER and BUYERS, and BUYERS shall participate in defending

against such claims to the extent it deems necessary or appropriate, in

BUYERS' sole discretion. BUYERS shall bear their own fees and costs

of defending against such claims. Except as plovided in Section 7(c),

SELLER shall bear its own fees and costs of defending against such

claims and shall pay any monetary awards associated thelewith.
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e. Notwithstanding anything to the contrary in Sections 7(c) and (d), BUYERS shall

not be required to reimburse SELLER for the time spent by its directors, officers,

or employees relating to this transfer.

f SELLER is required to obtain DWR's agreement that the water made available by

SELLER at the POINT OF DELIVERY is transferable to BUYERS. BUYERS

are required to obtain DWR's agreement to divert the quantity of water calculated

pursuant to Section 4(b), less carriage and any other water losses assessed by

DWR, at the H.O. Banks Pumping Plant for delivery to BUYERS, consistent with

BUYERS' SWP water supply contract. SELLER will cooperate with and assist

BUYERS as requested to obtain DWR's agreement, but SELLER shall not act as

a guarantor of such an agreement. BUYERS and SELLER acknowledge that

DWR's approval will occur subsequent to executing this AGREEMENT. If

DWR's agreement is not obtained, BUYERS and SELLER will confer to

determine whether they will mutually agree to continue this AGREEMENT, with

or without appropriate amendments.

g. SELLER shall obtain any and all other necessary approvals required to effectuate

the water transfer under this AGREEMENT, except that BUYERS shall obtain all

authorizations for the conveyance of the transfer water from the POINT OF

DELIVERY to BUYERS' places of use.

8. Lluter Rights Not Affected.

No transfer of water pursuant to this AGREEMENT shall confer any appropriative, public trust,

or other right to water on any person or entity. Nothing in this AGREEMENT shall act as a

forfeiture, diminution, or impairment of any dghts of SELLER to its full deliveries of water after

the expiration of the AGREEMENT, and shall in no way prejudice any of SELLER's rights

13



thereto. Consistent with the provisions of California Water Code Sections 109, 47 5, 1071, 1244,

and 11961, the PARTIES agree that no transfers under this AGREEMENT, nor the

AGREEMENT itself, is evidence of the availability of surplus water beyond the term of the

AGREEMENT, nor evidence of lack of beneficial use of the water involved in the transfer, and

they shall not contend otherwise. The only rights granted to the PARTIES as a result of this

AGREEMENT are those expressly set forth herein.

9. General Indemnity.

Subject to the provisions ofSection 7(d) regarding allocation oflitigation expenses, each

PARTY (that is, SELLER on the one hand, and BUYERS on the other hand) agrees to protect,

defend, indemnify, and hold harmless the other PARTY and its/their directors, officers, agents,

servants, employees, and consultants, in addition to the CONTRACTORS' directors and

employees from and against any and all losses, claims, liens, demands, and causes of action of

every kind and character, without limitation by enumeration, occurring or in any way incident to,

connected with, or arising directly or indirectly out of the performance or non-performance by

the indemnifuing PARTY hereunder.

10. Construction and Interpretution.

It is agreed and acknowledged by the PARTIES that this AGREEMENT has been arrived at

through negotiation, and that each PARTY has had a full and fair opporlunity to revise the terms

of this AGREEMENT. Consequently, the normal rule of construction that any ambiguities are to

be resolved against the drafting party shall not apply in construing or interpreting this

AGREEMENT.

11. Obligations Prior to Termination.

14



Notwithstanding any other provision hereof, the obligations of the PARTIES incurred pursuant

to this AGREEMENT prior to the termination of this AGREEMENT, including without

limitation the obligations to make refunds as required, shall survive the termination.

12. Severability.

The invalidity, illegality, or unenforceability of any provision of this AGREEMENT shall not

render the other provisions unenforceable, invalid, or illegal.

13. Governing Law.

This AGREEMENT shall be interpreted and enforced pursuant to the laws of the State of

California.

14. ModiJications.

This AGREEMENT can only be modified in writing and if executed by both PARTIES.

15. Entire Agreement.

This AGREEMENT contains the entire understanding of the PARTIES related to their interests,

obligations, and rights in connection with the subject matter set forth herein. All prior

communications, negotiations, stipulations, and understandings, whether oral or written, are of

no force or effect, and are superseded, except as referenced herein.

16. No Third Party BeneJiciary.

The PARTIES to this AGREEMENT do not intend to create any third party beneficiaries to this

AGREEMENT, and expressly deny the creation of any third party beneficiary rights hereunder

toward any person or entity.

17. Time.

Time is of the essence in the performance of each and every term of this AGREEMENT.

18. Waiver.
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The waiver or failure to declare a breach as a result of the violation of any term of this

AGREEMENT shall not constitute a waiver of that term or condition and shall not provide the

basis for a claim of estoppel, forgiveness or waiver by any PARTY to that term or condition.

19. Attorneys' Fees.

If it shall be necessary for any PARTY hereto to commence legal action or arbitration to enforce

the terms and provisions of this AGREEMENT, each PARTY shall be responsible for its own

attorneys' fees, expenses, and costs incurred therein.

20, Captions.

The section and subsection captions in this AGREEMENT are for convenience only and shall

not be used in construing the AGREEMENT.

2 1. Additional Documents.

Each PARTY agrees to make, execute, and deliver any and all documents and to join in any

application or other action reasonably required to implement this AGREEMENT.

22. Notice.

Any and all communications andlor notices in connection with this AGREEMENT shall be

emailed, or either hand-delivered or sent by United States first class mail, postage prepaid, and

addressed as follows:

To: City of Folsom

Marcus Yasutake
Environmental and Water Resources Director
City of Folsom
Folsom, CA 95630
myasutake@folsom. ca.us

To: State Water Contractors

Eric Chapman
1121L Street, Suite 1050

Sacramento, CA 958 1 4-3944
echapman@swc.org
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To: BUYERS

See Appendix A attached hereto for list of names and addresses of BUYERS. The

PARTIES may change the foregoing addresses by providing written notice in compliance with

this section.

23. BUYERS'Liability.

BUYERS, and each of them, shall be jointly and severally liable for complying with the

obligations, liabilities, terms, and conditions of this AGREEMENT, including, without

limitation, the obligations set forth in Sections 5 and7.

24. Counterparts ; Facsimile Execution.

This AGREEMENT may be executed in counterparts, each of which shall be deemed an original,

but all of which together shall constitute one and the same instrument. The signature page of any

counterpart may be detached therefrom without impairing the legal effect of the signature(s)

thereon, provided such signature page is attached to any other counterpart identical thereto

except for having an additional signature page executed by any other PARTY. Each PARTY

agrees that each other PARTY may rely upon the facsimile signature of any PARTY on this

AGREEMENT as constituting a duly authorized, inevocable, actual, current delivery of this

AGREEMENT as fully as if this AGREEMENT contained the original ink signature of the

PARTY supplying a facsimile signature.

IN WITNESS WHEREOF, the PARTIES hereto have executed this AGREEMENT as of

the day and year first written above.
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CITY OF FOLSOM, A Municipal Corporation

Approved as to form:

Elaine Andersen, City Manager

Attest:

Steven Wang, City Attorney

Approved as to content:

Christa Freemantle, City Clerk

DUDLEY RIDGE WATER DISTRICT

Title:

KERN COUNTY WATER AGENCY

By

Title

COUNTY OF KINGS

By

By

Title:

PALMDALE WATER DISTRICT

By

Title:

ALAMEDA COUNTY WATER AGENCY

By

Title:

TULARE LAKE BASIN WATER STORAGE DISTRICT

Marcus Yasutake
Environmental & Water Resources
Director

Dated

Dated:

Dated:

Dated

Dated

Title:

18
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Appendix A

BUYER LIST
Buyerst Addresses

To: Dudley Ridge Water District

Rick Besecker
Provost & Pritchard Engineering Group, Inc.
286 W. Cromwell Avenue
Fresno, CA 93711-6162
rbesecker@ppeng.com

To: Kern County Water Agency

Lauren Bauer
P. O. Box 58

Bakersfield, CA 93302
lbauer@kcwa.com

To: County of Kings

To: Tulare Lake Basin Water Storage District

Jacob Westra

To: Palmdale Water District

Peter Thompson

To: Alameda County Water Agency

Thomas Nieser
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Recording Requested By And
When Recorded Mail To:

City of Folsom
50 Natoma Street
Folsom, CA 95630
Attn: City Clerk

Official Document, exempt from Recording
Fees pursuant to Gov't Code S$ 6103 & 21383 (This Space for Recorder's Use Only)

AGREEMENT CONCERNING 2O2O WATER TRANSFER
BETWEEN THE CITY OF FOLSOM AND CERTAIN

LANDO\.ryNERS IN THE FOLSOM PLAN AREA

This agreement is made effective June 
-, 

2020 among the City of Folsom, a charter
city (the "City"), and the landowners listed in the signature blocks to this Agreement as
"Participating Landowners" (each a "Participating Landowner," and collectively the
"Participating Landowners"). For purposes of this Agreement, the City and the
Participating Landowners are individually called a "Party" and collectively, the "Parties."

RECITALS

This Agreement is based on the following recitals, on which the Parties agree:

A. Effective December lI, 2012, the Parties executed a Water Supply And
Facilities Financing Plan And Agreement Between The City Of Folsom And Certain
Landowners In The Folsom Plan Area (the "Water Supply Agreement").

B. The Water Supply Agreement's section 2 states: "The City will make up to
5,600 acre-feet of FPA Water Supply available to the Participating Landowners by: (a)

shifting from the East Area to the FPA the 5,000 acre-feet of pre-1914 water rights water
supplies assigned to the City under the GSWC Agreement; and (b) making available 600
acre-feet of water made available by the Water Systems Optimization Review Program.
The City hereby represents that the City has the right to assign the use of the 5,000 acre-
feet of pre- 1914 water rights water under the GSWC Agreement from the East Area to the
FPA."

C. The Water Supply Agreement's section 3(d) states, in relevant part: "If the
City selis or leases any portion of the surplus water supply under the GSWC Agreement,
the City will credit the revenues received from such sales or leases against the amount
owing from the Participating Landowners for the costs of such water supplies."

D. Due to the fact that the Folsom Plan Area ("FPA") will build out over many
years, the full FPA Water Supply currently is not being used within the FPA and the
Participating Landowners requested that the City seek to transfer up to 5,000 acre-feet of
the FPA Water Supply rn 2020 to defray the Participating Landowners' financial
obligations under the Water Supply Agreement. The City accordingly is seeking to
implement such a water transfer in 2020.
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E. The City is a party to an Agreement Between The City Of Folsom And
Aerojet-General Corporation With Respect To Water Service, dated as of June 29, 2007 (the
"2007 Aerojet Agreement"). Under the 2007 Aerojet Agreement, Aerojet-General
Corporation ("Aerojet") agreed to accept remediated groundwater pumped from, and treated
on, Aerojet's property as a water supply to substitute for a raw-water supply of 5,000,000
gallons per day that the City previously provided Aerojet from the American River. The
City's deliveries of raw American River water reached a maximum of 3,897 acre-feet in
2008. Pursuant to the 2007 Aercjet Agreement, the City ended delivery of raw American
River to Aerojet in October 2016, so the American River water supplies available to the City
increased significantly at that time. This increment of American River water supplies
made available to the City as a result of the 2007 Aerojet Agreement is referenced in this
Agreement as the "Aerojet Water."

F. In seeking to implement the 202O water transfer requested by the
Participating Landowners, the City has determined that inclusion of Aerojet Water as part
of the water to be transferred is iikely to facilitate the transfer's implementation.

G. The City and the Participating Landowners mutually desire to facilitate a

2020 water transfer by the City and therefore seek to clarify the relationship of the Aerojet
Water to the Water Supply Agreement generally and the FPA Water Supply specifically.

THEREFORE, the Parties agree as follows

1. Aerojet Water Not Part Of FPA Water Supply. The City's inclusion of
some or all of the Aerojet Water available to the City in 2020 tn the water the City is
seeking to transfer in 2020 will not result in any portion of the Aerojet Water being
included in the FPA Water Supply under the Water Supply Agreement. tr'ollowing the
completion of any 2020 water transfer that includes any portion of the Aerojet Water, the
City shail retain full and sole discretion to determine how the Aerojet Water, and any part
of it, may be used.

2. Aerojet Water Not Required For FPA Development. The Parties
mutually represent and understand that the inclusion of the Aerojet Water in the water
that the City is seeking to transfer in 2020 does not indicate that any portion of the Aerojet
Water is necessary for the development of the FPA under the City's Measure W or any
other applicable law, regulation or policy.

3. No Arnendment Of Water Supply Agreernent. This Agreement does not
amend or modify the Parties' rights and obligations under the Water Supply Agreement,
but instead only clarifies the relationship of the City's potential 2020 transfer of Aerojet
Water to the FPA, the FPA Water Supply and the Water Supply Agreement. In particular,
under the Water Supply Agreement's Section 19(c), each Participating Landowner's rights
and obligations under the Water Supply Agreement terminate as to completed commercial
developments or residentiai units upon issuance of a final inspection or certificate of
occupancy that permits the sale of one or more residential units or commercial units to the
general public or connection of the residential unit(s) or comrnercial building(s) to the City's
water supply systern (such an issuance is referenced in this Agreement as a "Final
Issuance"). Consistent with the Water Supply Agreement, upon a Final Issuance, this
Agreernent will terminate as to the relevant residential or cornrnercial unit(s) and the
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owners and occupants of those units will have the rights and obiigations of customers of the
City's water system within the FPA.

4. Incorporation Of Defined Terms. This Agreement incorporates terms
defined in the Water Supply Agreement and the Water Suppiy Agreement's definitions of
those terms controls their definition in this Agreement.

5. Survival Of Agreement. The Parties' rights and obligations under this
Agreement shall survive the completion of any water transfer by the City in 2020.

6. Successors And Assigns. The conditions and covenants set forth in this
Agreement and incorporated herein will run with the Participating Landowner Properties
against which this Agreement is recorded, and the benefits and burdens shall bind and
inure to the benefit of the Parties. The legal descriptions of the Participating Landowner
Properties are contained in the attached Exhibit A. The Parties acknowledge that the legai
descriptions attached as Exhibit A may not include all parcels controlled by the
Participating Landowners as of the date of this Agreement's execution, but this Agreement
is intended to, and does, bind the Participating Landowners as to each parcel within the
tr'PA owned and controlled by the Participating Landowners until the Water Supply
Agreement terminates as to each of those parcels pursuant to the terms of this Section 6,

and under the Water Supply Agreement's Section 19(c). The Parties further acknowledge
that the covenants herein are made by the Participating Landowners pursuant to a
common plan for the financing of the FPA Water Supply and that these covenants shall
serve as equitable servitudes that benefit and are binding on the Participating Landowner
Properties and all subsequent purchasers and encumbrancers thereof until terminated
pursuant to the terms of this Section 6 and Section 19(c) of the Water Supply Agreement.

7, Entire Agreernent. Other than as to the incorporation of defined terms
from the Water Supply Agreement, this Agreement represents the sole, final, complete,
exclusive and integrated expression and statement of the terms of agreement among the
Parties concerning the subject matter of this Agreement. No modification of this
Agreement wiil be effective unless and until such modification is evidenced by a writing
signed by the Parties. There are no written or oral agreements, conditions, representations,
warranties or promises with respect to the subject matter of this Agreement except those
contained in or referred to in this document.

8. Governing Law and Venue. This Agreement will be governed by and
construed in accordance with the laws of the State of California. The state superior or
federal district court located in Sacramento County will be the venue for any litigation
concerning the enforcement or construction of this Agreement.

9. Interpretation. The City and each of the Participating Landowners have
had a full and fair opportunity to consult with their respective legal counsel in the
negotiation and execution of this Agreement. tr'or purposes of interpretation of this
Agreement, no Party will be deemed to have been its drafter.

10. Notices. Any notice, demand, or request made in connection with this
Agreement will be in writing and will be deemed to have been duiy given on the date of
service, if: (a) served personally on the Party to whom notice is to be given; (b) sent by
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electronic mai1, and the recipient acknowledges receipt to the sender; or (c) on the third day
after mailing, if mailed to the Party to whom notice is to be given by first-ciass United
States mail, postage-prepaid and properly addressed to the following designated
representatives of the City and the Participating Landowners.

If to the City

Elaine Andersen, City Manager
City of Folsom
50 Natoma Street
Folsom, CA 95630
Telephone: (916-461-6010
E-mail: eandersen@folsom.ca.us

If to the Participating Landowners:

See list of designated representatives and addresses for notice to each Participating
Landowner stated with each of their signature blocks.

Any Party may change its designated representative or contact information for receipt of
notice upon delivery of a written notice of such changes to the other Parties in accordance
with this section. No notice sent by the City to a Participating Landowner will be deemed
invalid or be construed as a waiver of any right of the City under this Agreement if: (a) a
change in that Participating Landowner's designated representative or contact information
is received by the City after it has sent a notice under this section; (b) such Participating
Landowner provides incorrect contact information to the City and fails to correct any such
error before the City sends notice under this section; or (c) regardless of any defect in notice
by the City, the Participating Landowner obtains or receives actual notice of any
information or change contained in such defective notice.

11. Reasonable Cooperation. The Parties will reasonably cooperate with each
other, including the execution of all necessary documents required to perform their
respective obligations under this Agreement and to carry out the purpose and intent of this
Agreement.

12. Counterparts. This Agreement may be executed in counterparts and
facsimile or PDF signatures, each of which will be deemed an original, and all of which
taken together will constitute one and the sarne Agreernent.

13. Attorneys' Fees. If any Party initiates legal, adrninistrative or other
proceedings in any way related to this Agreement and the respective rights and duties
thereunder of the Parties, then the prevailing party in any such proceeding (including an
arbitration proceeding, if agreed to by the Parties) will be entitled to recover its attorneys'
fees actually incurred and other costs (including expert and consultant fees and expenses,
and costs and expenses of litigation) recoverable in such proceeding from the other Party in
addition to any other relief that may be awarded. If the City Attorney and any deputy or
assistant City Attorneys participate in any such proceedings, their fees will be calculated at
the prevailing rate for private counsel.
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The foregoing is hereby agreed to by the Parties as of the date first written above

CITY OF FOLSOM:
Approved as to form:

Elaine Andersen, City Manager

Attest:

Steven Wang, City Attorney

Christa Freemantle, City Clerk

[Signatures of Participating Landowners
On Following Pagesl
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PARTI CI PATING LANDOWNERS:
(Insert signature blocks)
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EXHIBIT A

Legal Description of Participating Landowner Properties
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