
Folsom City Council
Staff

MEETING DATE: 812412021

AGENDA SECTION: Consent Calendar

SUBJECT Resolution No. 10675 - A Resolution Authorizing the City
Manager to Amend the 2018 Contract Between the City of
Folsom and the Sacramento Society for the Prevention of
Cruelty to Animals for Shelter Services

F'ROM: Police Department

RECOMMENDATION / CITY COUNCIL ACTION
Staff recommends the City Council move to adopt Resolution No. 10675 - A Resolution
Authorizing the City Manager to Amend the 2018 Contract Between the City of Folsom and
the Sacramento Society for the Prevention of Cruelty to Animals for Shelter Services.

BACKGROUND / ISSUE
The Sacramento Society for the Prevention of Cruelty to Animals (SSPCA) has been providing
animal sheltering services to the City of Folsom since July I,2015. The current contract
expired on December 3 1, 2020 and has been honored in202l due to the COVID 19 pandemic.
Recently, the SSPCA asked the contract extension be memorialized in writing. Staff desires
to continue this successful contractual partnership and seeks approval to authorize the City
Manager to extend the original agreement from January 1,2021, through December 31,2021.

POLICY / RULE
In accordance with Chapter 2.36 of the Folsom Municipal Code, professional services costing
$62,657 or greater shall be contracted for by the City Council.

ANALYSIS
The SSPCA is a non-profit organization dedicated to providing shelter for homeless, lost, or
abused pets; low-cost spay and neuter services; and public education. The organization's
mission is to "foster a loving and compassionate community for animals and people by
providing assistance, creating lifelong relationships, and saving lives."
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The city has successfully worked in partnership with the SSPCA for the city's animal
sheltering needs since July 1,2015, and desires to continue that contractual partnership.

Please note that the SSPCA contract is only for animal sheltering services. The city will
continue to provide a full-time Animal Services Officer to serve the community. The Animal
Services Officer will continue to enforce state and local laws and ordinances to protect both
the animal and human customers, respond to animal issues in the field, and provide public
education, among other duties.

FINANCIAL IMPACT
The contract would extend the existing contract from January I,2021, through December 31,
2021. The city will continue to pay the rates defined in the 2018 contract. These rates would
not exceed $67,492 during the term of the agreement. The SSPCA will accept, at the city's
discretion, up to 416 antmals during the term. Excluded from this count are any animals
brought to the SSPCA for end-of-life care only and animals returned after placement or
adoption. During this extension, the city will continue to pay the SSPCA $168 per animal for
each animal above the 416 previously listed.

Any city licensing fees, impound fees, penalties, unaltered impound fees, vaccine fees and
boarding fee collected or received by the SSPCA would be remitted to the city.

This agreement is included in the FY 2021-22 General Fund (Fund 010) Budget in the Animal
Services Division.

ENVIRONMENTAL REVIEW
This action by the City Council is exempt from environmental review pursuant to Section
15061(b)(3) (Review for Exemption) of the California Environmental Quality Act.

ATTACHMENTS
1. Resolution No. 10675 A Resolution Authorizing the City Manager to Amend the 2018
Contract Between the City of Folsom and the Sacramento Society for the Prevention of Cruelty
to Animals for Shelter Services

2. 2018 contract between the City of Folsom and the SSPCA

Submitted,

Richard D. Hillman, Chief of Police
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Attachment 1.

Resolution No. 1067 5 A Resolution Authorizing the City Manager to
Amend the 2018 Contract Between the City of Folsom and the

Sacramento Society for the Prevention of Cruelty to Animals for Shelter
Services



RESOLUTION NO. 10675

A RESOLUTION AUTHORIZING THE CITY MANAGER TO AMEND THE 2018
CONTRACT BETWEEN THE CITY OF'FOLSOM AND THA SACRAMENTO

SOCIETY FOR THE PREVENTION OF CRUELTY TO ANIMALS F'OR SHELTER
SERVICES

WHEREAS, the Sacramento Society for the Prevention of Cruelty to Animals (SSPCA)
is a non-profit organization dedicated to providing shelter for homeless, lost, or abused pets; low-
cost spay and neuter services; and public education; and

WHEREAS, the current agreement between the City of Folsom and the SSPCA to provide
animal sheltering services for the City expired on December 31, 2020; and

WHEREAS, due to the COVID 19 pandemic, the City and SSPCA continued to perform
under the terms and conditions of the agreement during 2021; and

WHEREAS, the SSPCA and staff desires to continue this successful contractual
partnership and seeks approval to authorize the City Manager to amend the existing agreement
from January I,202I, through December 31,202I; and

WHEREAS, funds are budgeted and available inthe FY 202122 General Fund (Fund 010)
Operating Budget in the Animal Services Division.; and

WHEREAS, the agreement will be in a form acceptable to the City Attomey;

NOW, THEREFORE' BE IT RESOLVED that the City Council of the City of Folsom
authorizes the City Manager to amend the 2018 contract between the City of Folsom and the
Sacramento Society for the Prevention of Cruelty to Animals for Sheltering Services.

PASSED AND ADOPTED this 24tr day of August2l2l,by the following roll-call vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

Councilmember(s):

Councilmember(s):

Councilmember(s):

Councilmember(s):

Michael D. Kozlowski. MAYOR

ATTEST

Christa Freemantle, CITY CLERK

Resolution No. 10675
Page I of 1



Attachm erfi" 2.

2018 contract between the City of Folsom and the SSPCA



CONTRACT BETWEEN THE CITY OF'FOI-,SOM AND THE SACRAMENTO
SOCIETY FOR TI{B PRI,VtrNTION OF' CITUELTY TO ANIMAI,S FOR SFIBI,TDII

SERVICBS

THIS CONTRACT is rnade on .ianriary 1,2018, by and between the City of Folsotl, a

Murricipal Corporation (the "CITY") and the Sacramento Society for the Pt'evention of Cruelty

to Animals, a Califomia Corpolation (the "SHELTER"), collectively rel'ert'ed to as the "Patties,"

ARTICLE ONE _ DEFINITIONS

The Parties agree that the following def initions shall apply to this Contract:

Sectiol 1.01 "Contract" shall tnean the enforceable CONTRACT between the parties to

per'lblrn a service in consideration for specified conrpcnsation.

Section 1.02 "Aninlals" shall rnean dornestic atimals such as dogs, cats and domesticated

rabbits, non-indigenous reptiles and shall exclude birds, fowls and livestocl< as defined hereitt.

Section 1.03 "Annual Payment" shall rnean the arurual arnount CITY pays SHELTER lor
SHELTER's services calculated plllsuant to the telms of this Contract.

Section 1.04 "Birds" and "Fowls" shall be defined as an Animal belonging to tile class of
Aves including rnembers of the parot farnily and all game birds, including but not lirnited to

clove, quail, duck, goose, pigeon, cardinal, blue jay, robin, sparrow, blackbird and crow.

Section 1.05 {(CITY" shall mean the City of Folsom, a California Municipal Colporation,

Section 1.06 *CITY Ordinance" shall refer to Title 7 of the Folson Municipal Code as satne

may, fi'om tinre to tirne be amendeci.

Section1.07 "CITY Licensing Progrant" shall mean the CITY prograllt of licensing dogs and

cats in accordance with Folsom Municipai Code SectionT.A6 and California Foocl and

Agriculture Code Section 30501.

Section 1.08 "Contract Fees" shall mean the nronthly agreed price per Contract year for

services renderecl by SI-IELTER to CITY pursuant to this Contlact. This rate shall be calculated

by divicling the Arurual Payment by the nurtrber of rnouths (i2) r,vithin the cut:lent CONTI{AC'|
year.

Sectiol 1.09 "Facility" shall mean the facility or facilities used by SHEI-TER in providing

sheLter and other services for CITY pursuant to this Contract,

Section 1.10 "Livcstock" shall be def'ined as set lbrth in the Folsont Municipal Cocle and shall

ilclude swine, sheep, goat, horse, cattle, equiue, or bovine Arrinal.

Sectiol 1.1 I .oRetlemption Perio<I" shall mean the peliod of timc that a stray Anirlal is held at

the Facility to provide the owner tirne to reclaim arrd is defined by Folsom Municipal Clocle

Section 7.10.040(A) to be not less than seven days, ttot including tile. clay of impoutlclnrent.

lunless .sooner redeemed by the owiler.

1 folsom File No. 172-21 18-009
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Section 1.12 "SHELTER" shali mean to the Sacramento Society tbr the Prevention of Cruelty
to Animals (SSPCA) and its representatives.

ARTICLE TWO - IMPOUNDMENT

Section 2.01 Facility. The SHELTER represents that its Facility shall house and process

Anirnals for CITY in a marmer for SFIELTER to meet its obligations herein as well ns meets

applicable legal requirements for Animal shelters, including all rules and regulatiotrs pursuant to

Califomia Civil Code section 1813, et sec1., including but not limited to, Civil Code sections

1834, 1834.4 and 1846.

Section 2.02 lrnpoundrnent. The SHELTER agrees that it shall accept all Anirnals brought to

its Facility by designees of the CITY, and its citizens. Such Anirnals shall be irnpounded under

the exclusive corrtrol and custody of the SHELTER for periods of time as required by law,
includirig the California Food and Agriculture Code sections 3 1 i 08 and 3 I 7 52 and Section
7.10,040 of the I,olsorn Municipal Code, and Section l.l I of this Contract, whichever provides

for a longer impoundment period. Prior to delivery to the SHELTER, the CITY shall scan for
rnicrochips or search for a CITY license and use all reasonable diligence to notify the licensed

owner, if any. CITY reserves the right to accept the surrender of any animal in the Iield. and to

impourrd, return, place or dispose of the anirnal in the CITY's sole and cornplete discretion as the

CITY deems appropriate without the consent or involvenrent of the SHEL IElt. SHEL,TER
agrees to accept the sumender of owner:ship of arr Anitral by its owner who is a resideut of the

CITY with the prior approval of the Anirnal Services Officer of tlie CITY. Any Animal not
defined in Article One shall not be delivered to the SHELTER without calling and consulting
with the SHELTER as to the feasibility of inrpoundnlent, holding, and care, or available options

for placement,

Section 2.03 Holding. Every Animal delivered to the Facility by the CITY shall beconre
property of the SHELTER to process in accordance witl, this Contract regarding iurpoundnrent
ancl redemption. The Redemption Period is defirred in Section 1.1 I above. The SHELTER
acknowledges and agrees that Chapter 7 .10 of the Folsorn Municipal Code governs the

inrpoundmerrt, disposition and adoption of all Anin-rals brought to the SHELTER by the CITY
except fbr otherwise provided in this contract. Neithel the CITY not any agency, nor agent of the

CIT'Y shall have any clairrl or right to any Anirnal not clairned aucl redeemed during the

Redemption Period. Should the CITY inform the SHELTER of its intent to continue holding an

Animal prior to 6:00 p.m. of the final day of any given hold period, the SHELTER shall cotitiuue

to hold the accepted Aninral fbr the time period requested by the CITY. l'he SHELTER shall be

solely responsible for all costs and expenses related to the accepted Animal(s) itrcuned after the

holding period.

Section 2.04 Care. The SHELTER agrees tliat it shall provicie reasonabie and appropriate care

fbr all Animais delivered to the Facility by the CITY. This includes adeciuate shelter. lbod,
water arid ali other hlttnane treatment.

Section 2,05 Veterinary Care. Unless prior author-izatiott is provided b), the CITY, the

SFIELTER's acceptance and care plovided for any injr,rred or seriously ill anitnal shall be at thc

SI-IELTER's sole cost and expense. Whenever exigent circumstances duling the "redemption
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period" (see definition at Section 1) reqr.rire tlie SI-IELTER to provide ilnrnediate emergellcy

medical care to any injured or seriously ill accepted atrirlal and sltch care is actually provided,

the CITY may, upon request and in its sole discretioir, reimburse the SHELTER for all, or pat't of
any reasonable cost and expenses associated witli the enrergency tneclical care of the anirnal. The

CITY r.urderstands that the SHELTER will not provide veterinary care to animals brought into

the Facility by the CITY. If the CITY impounds an animal that is injured or seriously ill, the

CITY will provide immediate veterinary care tll'ongh the CITY's contract provider.

ARTICLE THREE- ANIMAL DISPOSTTION

Section 3.01 Disposition Policy. The SHELTER shall have the undisputed right, consistent

with Title TooAninrals" of the Folsom Municipal Code and this Contract, to dispose of every

Anirnal given into its custody in accordance with the following policy:

The SHELTER shall have the sole and excltnive riglrt to determine the responsibility of persons

offering to become the owners of unclaimed Animals arrd the suitability of the home offered, and

shall have the sole and exclusive right to accept or re.iect such applicauts fot'unclaitrred Anirnals.

The SI{ELTER shall have the sole and exclusive right to determine if and when Animals are to

be placed or euthanized but agl'ees to rnake a good faith atternpt to place Anirnals prior to
euthanizing them.

The SHELTER shall have the right to hurnanely euthanize any Animal impounded that is found

to be physically sutTering, injured or have a comntunicable disease prior to the end of the

Redemption Period. Other treatable communicable diseases, such as Bordetella, shallbe treated

during the Redemption Period and in accordance with Section 2,05.

Section 3.02 Impoundment, Boarding and Adoption. The SI{ELTER agrees, in accot'datrce

with Section 3.01 of this Contract, that if tlie owner of an itnpounded Anirnal shall clairn the

Anirnal prior to the Redemption Period the SHELTEIT shall collect fi'om the owner the

impoundment fee(s) together with the cost of board at the cunent rate per Anirnal. Fufther, the

SHELTER shall require the owner of every impounded Anirnal to pay all applicable fees

including licensing and vaccination f-ees of an irnpounded Aninral which has not been inocnlated

and licensed, as required by Chapters 7.06 and 7.08 of tlie Folsom Municipal Code, as well as

any costs for veterinary care incurred pursuant to Section 2.05. The SHELTER shall set, in

accorclance with the law, all fees, if any, it charges to the public for an Aninial adoption.

ARTICLE FOUR.COLLECTTON OF FEES

Section 4.02 Disposition of Funds. Any CITY licensing fees, irnpottnd fees,ltnaltered fees,

boarding fees, ancl veterirrary care experlses collected or received by SHJ1LTER shall be

accorurtecl fbr sepalately and shall not be used to offset the Annual Paymeut relating thereto as

may be required irr this Coritract. Any monies paicl in owner-retirtted cases to the SHEI-TER for
imlrouldment during the Redernption Period shall be accounted fbr selrtrrately by the SHELTER,

but r,vill not be used to offset the calculation of tlie Antrual Payment, These tirnds shall be the

property of the CITY and rernitted to the CITY in accordance with this Contract.
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Sectiorr 4.03 Waiver of Impountl F'ees. The CITY rvill allow flexibility to the SHEI",TER to

waive impourd fees fbr animals, if the owner agrees to ster:ilize their arimal.

ARTICLE FIVE- COST OF SERVICES AND FEES

Section 5.01 Fees Schedule. The CITY and SHELTER agree to the following:

(i.) During the first year of this Contract, .lanuary I,2018 to December 31 ,2018, CITY
will pay SI{ELTER an amount not to exceed sixty-four thousand eiglrt hundred
ninety-six and Zercl100s Dollars ($64,896.00) and the SHELTER shall accept, at

CITY's discretion, up to 400 Animals in this twelve (12) rnonth period. Excluded

from this count are any Alirnals brought to the SHELTER for end-o1'-lif'e care only
and Animals returned after placernent or adoption.

(ii.) During the second year of this Corrtract, January I,2019 to December 31,2019,
CITY will pay SHELTER an arnount not to exceed sixty-four thousand eight hundred

nirrety-six and Zero/100s Dollars ($64,896.00) and the SHELTER shall accept, at

CITY's discretion, up to 400 Arrimals in this twelve (12) month period. Excluded
fiom this count are any Animals brought to the SHELTER for end-of-life care only
and Anirnals retumed after placement or adoption.

(iii.) During the third year of this Contract, January 1,2020 to Decernber 31,2A20, CITY
will pay SHELTER an amount rrot to exceed sixty-seven thousand four hundred
ninety-two andZeroll00s Dollars ($67,492.00) and the SI-IELTEI{ shall accept, at

CITY's discretion, up to 416 Animals in this twelve (i2) rnonth period. Excluded
from this courlt are any Animals brought to the SI-IELTER for end-of-liI'e cate only
and Animals retumed after placement or adoption.

Section 5.02 Contract Fees. The SHELTER agrees to bill the CITY the Annual Cost of
Services and Fees in twelve equal monthly installments, City agrees to pay non-disputed
invoices, net 45, fi'onr date of receipt of invoice. The City also agrees to pay SHELTER for each

animal in excess of the yearly animal intake anrounts as established in Section 5.01 as follows:

(i.) During the first year of this Contract, Jannary 1 ,2018 to f)ecetnber 3 1, 201 8, oue

hundred sixty-two and 7.er o I I 00s Dollars ($ 1 62).

(ii.) During the second year of this Contract, January I,2019 to December 31.,2019, olte

lrundred sixty-two and Zeroll00s Dollars ($1 62).

(iii.) During the third year of this Contract, January | , 2020 to December 3 1 , 2020, one

lrundred sixty-eight and Zeroll00s Doliars ($168).

Sectiol 5.03 Livestoch. The CITY agrees that the responsibility for seizing, securiug, housing

and disposing of livestock belongs to the CITY, In the event, for any reasolt, the CI1'Y clelivers

livestock to the SI{ELTER which was seizeci iu its jurisdiction by the duly appointed agents o1'
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the CITY, the SHELTER shall be paid for actual expenses it incurs to feecl, house, tt'anspot't and

dispose of such livestock in addition to any otlter atnounts under this Conttact. SI-IELTER agrecs

to abide by all applicable law in processing livestock herertnder.

Section 5.04 Renrlering Serryices for Dead Animals. CITY shall be responsible for its own

rendering. In the event SHELTER eutharrizes any Animal clelivered by CITY residents duling its

Redernption Period, SHELTER shall appropriately store the remains for up to five (5) business

days at no cost to the CITY, during which tlie CITY shall collect the rernaius fbr disposal.

Section 5.05 Humane Investigations. Folsom Ariimal Selvices will respond to and investigate

all humane cases. Hunane investigations wlrere the anirnerl is removed flom the home due to

neglect, abuse, etc. and protective custodies where the Animal Services Officer has determined

that the animal should be inrpounded due to the absettce of a cat'etaker or the caretaker's inability
to provide for the animal shall constitute special holdings and will be charged accordingly. AII
special holdings, irrcluding rabies quarantitte, require a written release by the CITY, No anirnai

held fol humane investigation or protective custody shail have visitation by the owller unless

otherwise authorized by the Anirnal Services Officer.

Hurnane cases and bite quarantine cases that require the impoundment of an animal that reqttires

extended care or quarantine beyond the "redemption period" will be charged boai'd at thc rate of
twenty-five andZeroll00s Dollars ($25) per day per Animal. Animals held in protective custody

will be charged board at the rate of twenty and Zercll}0s Dollars ($20) per day per Animal.
Animals held for regular stay holds wiil be charged board at the rate of fifteen and Zeroll00s
Dollars ($15) per day per Animal.

The SHELTER will make every atternpt to collect irnpound fees from the animal owner at the

tirne of redemption. If collected, the CITY will only be responsible for the remaining contractual

balance, These fees will be paid to the SHELTER by the CITY in addition to the "Fees

Schedule" as outlined in Section 5.01,

Section 5.06 Software. The SHELTER shall provide the CITY with full access to shelter

software program, via internet comection or otlterwise retnotely available at the CITY offices,

ald rights to all CITY data contained therein in the event the SHELTER changes so{twat:e

vepdors. The SHELTER shall provide the CITY a minimum of two (2) users accsss to the

software program, The users shall be designated by the CITY. Sttch access shall at a nrinittrunl

allow the designatecl CITY user to vierv and print and save alJ leports arrd databases t'elatecl to

tlre Contract, inciuding, but not limited to, tlte status and disposition of all Animals deposited at

the facility. CITY's share of the costs of the software shall be fottr hundred seventy-three and

ZerollOos Doliars ($473) per month. These fees will be paid to the SHELTER by the CITY in

aclclition to the "Fees Schedule" as outlined in Section 5.01. The SFIEI-TEI{ shall provide the

City r,vith up to twenty hours trairring annually, When softrvare pl'ogram updates are to be

irlplerlented, the SHELTER shall provicie the CITY aclvance notice and support to include

trairrilg. Tlie SHELTER shall ensure that technical support is available to the CITY during this

contract lreriod. Immediately upon ternination of the contLact, or Llpon the r:equest by the CITY,

the CITY shall be entitled to all data, llles, docutnents, drau,iugs, specifications, reports,

estimates, surlrnaries, and other such material arrd propelty of the CITY as lrlay have been

prepared or accumulated to date by the SHELTER in perlbnning this corttract. SHELTER will
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be allowed to retain copies of all deliverables to the CITY. The CITY is responsible for
notifying the SHELTER of any employee changes so the SHELTER can modify access to the

software system.

Section 5,07

(a)

Report.

The SHELTER shall provide to the CITY, on or before the 20th day fbllowing
each rnonth during the term of this Contract, a report setting fbfih the following
infonnation for each Anirnal delivered by designees of the CITY, and its citizens,
to the Facility:

(i) date delivered to the SHELTER;

(iD source of delivery (rrame of Animal Services Officer, citizen, ownel'
sunender);

(iii)

(iv)

(v)

(ui)

(vii)

type of Animal (cat, dog or other);

assigned identification number of Anirnal:

duration of stay at the SHELTER for each Animal delivered by the CITY;

reason for impoundment if not a stray;

total number of Animals delivered to the SHELTER for the previous
month.

(b) The SHELTER shall also provide to the CITY a report of any livestock or wildlil'e
clelivered by the de signees of the CITY, and its citizens to the Facility setting
forth:

(i) the date of delivery;

(ii) the source of delivery (nanre of Animal Services Officer, citizen, owrrel'

sunender);

(iii) the reason for delivery;

(iv) the type of livestock or rvildlife;

(u) assigned identificatiorr numbel of Anitnall

(vi) any expenses incuned to date.

Sectiori 5.08 Financial Records antl Audit. SHELTER shall ensure that all informatiou as it
lelates to nun:rber of Animals processed on behalf of the CITY, to include those impound fees or
boarding fees, unaitered fees and licerrsed fees, as well as the name of arry the person iissociated

rvith the Aninral, their address, the reason the Aninial was relinquished, and the location rvhere

the Anirnal rvas acquired or origirrated fi'om prior to being relinquish to the SHEI-TER, if known
is accurate, updated, and reviewed on a daily basis. The SFIELTER agrees to provide CITY flrll
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access to these reports. The SHELTER's financial yearly report must be accessible by the CITY
Manager of the CITY on a yearly basis. CITY reserves the rigirt to conduct its own audit of the

records of the SHELTER at any time it deems necessary for the lirnited 1llupose of verifying thc
Annual Payment and the Contract Fees relating thereto, the number of Anirnals licensed, ancl the
number and ratio of Anirnals processed on behalf of the CITY compared to the total number of
Anirnals processed by the SHELTER, the length of stay of each such Animal and the collection
of fees for various services and items.

ARTICLE STX. RABIES OBSERVATION

Section 6.01 Rabies Observation. The SHELTER agrees to accept fi'om the CiTY Anirlials for'

rabies observation and quarantine. Such Animals delivered for rabies observation shall be

isolated for a period of not less than ten (10) days frorn the date of the bite or, in the case of a
wild, stray or owrler surrendered Animal, three (3) days if the CITY, in its sole discletiorr,
decides to euthanize the Animal and send it to the Sacramerrto County Public l-iealth Services fbr
rabies testing. If such an Alimal is delivered by a CITY resident, SHELTER shall irninediately
notify the Animal Services Officer of the CITY or his/her designee of such delivery. The
SHELTER shall be responsible for the humane euthanasia, and storage. The CITY will be

responsible fbr processing, transpoft, and delivery for testing of Anirnal carcasses for suspected
rabies Animals, The SHELTER shall make available to the CITY, upon request, infbnnation
about the disposition of any rabies suspected Anirnal. The CITY shall pay the SHELTER the
appropriate fees for quarantine as identified in Section 5.05.

ARTICLE SEVEN. LEGAL HOLDS

Section 7.01 Lcgal Holds. In the event an Animal or iivestock is being held by the SHELTER
as a result of a cruelty seizure, criminal prosecution or other legal hold by the CITY, the CITY
shall reimburse the SHELTER for any veterinarian invoices and medical bills incumed by the
SHELTER until tlie Couft awards the Animal or livestock to the CITY, orders it euthanized or
orders it retumed to its owner. In no event shall SHELTER incur more tharr Two Hundred
Doliars ($200.00) in veterinarian and/or rnedical bills per Aninral under this Section without the
prior written authorization of the CITY. The CITY shall not be liable for these costs in the event
the Court orders the Anirnal or livestobk owner to pay such costs and the same are paid within
sixty (60) days of such order. If the {bes are not paid by the Animal or livestock owner, after
sixty (60) days, the CITY sliall be liable for those fees and shall remit the same upon invoice by
the SI{ELTER, In such instance, the SHELTER confers upon the CITY all rights and reme<lies

it may have by law or equity to recover such fees and costs frorn 1he owner.

ARTICLE EIGHT-CITY REPRESBNTATIONS AND OBLIGATIONS

Section 8.01 The CITY represents to the SFIELTER that, as of the date of this Contract, the

CITY requires rabies vaccination pursuant to Chapter 7,08 of the Folsonr Municipal Code. and

requires licensing of Animals pursuant to Chapter 7.06 of the Folsorn Municipal Code.
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ARTICLE NINE_ SHELTER REPRESENTATIONS AND OBLIGATIONS

Section 9.01 Hours of Operatiorr. The SHEI,TER shall keep its Facility open to the public
within the guidelines set for"th by law, under mandate or based on the operational needs of the
SHELTER in accordance with the law.

Section 9.02 Use of CITY funds. SHELTER agrees that any monies it collects on behalf of'
CITY pursuant to the terrns of this Agreement shall be handled in accordance with generally
accepted accounting principles.

Section 9.03 Residency Verification. The SHELTER shall verify the residency of citizens

depositing Animals to their facility thlough a valid CA driver's license, State issue ID, or othei'

proof of Folsom residency, evidencing a City of Folsorn address.

ARTICLE TEN.INSURANCE

Section 10.01 Evidence of Insurance Coverage. Prior to commencement of any work under
this Contract, SHELTER shall provide evidence of insurance coverages lbr gener:al Iiability, auto
and statntory worker's cornpensation set fortir in Exhibit "A" attached to this Contract, and shall
further rnaintain such insurance coverage in effect during the term of this Contract.

CITY shall provide SHELTER an additional insured endorsement that extends the CITY's
general liability insurance coverage to the SHELTER limited to coverage for the negligerit acts

of CITY employees while on SI{ELTER premises which result in actual darrage to the
SHELTER.

ARTICLE ELEVEN _ INDEMNTFICATION

Section 1 1,01 Indemnification. SHELTER shall defend, indemnify, and save and hold harmless
CITY, it's officers, agents, contractors, volurteers, elected and appointed officials, ancl

employees fi'om any claims, suits, or actiorrs of every nalne, kind, and description brought forth,
or on account of, injuries to or death of arry person (including but not limited to workers ancl the
public) or damage to property, resulting from or arising out of SFIELTER's williul niisconduct
or negligerrt act or omission while engaged in the perfonlance of obligations or exercise of
lights created by this Contract, except those matters arising f}om CITY's sole active negligence.

CITY shall defend, indernnify, and save arrd hold hamrless SHELTER. their of'ficers, agents,

contractors, volunteers, and employees f}orn any clairrs, suits, or actions of evely narne, kind,
and description brought fbrth, or on accollnt of, injuries to or death of any pelson (including but
not limited to rvorkers and the public) or danrage to property, resulting fi'orn or arising out of
CITY's willful rnisconduct or negligent act or omission while engaged in the pellblmance of
obligations or exercise of rights created by this Contract, except those mtrtters zrrising fiom
SHELTER's sole active negligence,

The Parlies intend that tliis plovision shall be broadly construed within the Iimits of state lau,,
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ARTICLE TWELVE - TERM

Section 12.01 Term. This Contract shall be for a terrn of three (3) years commencing as of the
date of approval by the goveming bodies of both parlies, Botli parties may adopt, by rvritten
agreement, an additional one year extension prior to the expiration date of this Contract. Either
party may cancel this Contract at any time without penalty upon one hundred eighty (180) days

written notice to the non-cancelling parly. In the event of termination, the CITY shall pay those
fees that accrue to the termirration date and be refunded any credits that may accme to the
termination date.

ARTTCLE THIRTEEN - DEFAULT

Section i3.01 It is expressly agreed by CITY and SHELTER that the defaults contemplated by
this section apply to the adninistrative sections of the Contract and not to any Animal care or
welfare requirements herein. Any default involving the oare and/or welfare of the Animals shall
be cured irnmediately.

Section 13.02 SHELTER Default. If SHELTER fails in any material term or condition of this
Contract, including failing to obtain or comply with applicable state Iaw requitements lbr
performing services hereunder, SFIELTER shall be in default of this Contract. Whenever CITY
determines it's ftasible, CITY will give SHELTER a reasonable amount of time to correct the
default upon written notice as to the nature of the default and the reasonable time period within
which to cure same.

if SHELTER is unable to timely cru'e a default, then CITY rnay, in its sole discretion, tenninate
this Contract and shall thereafter be excused from perfbrming any l'urther obligations under this
Contract. In addition, if SHELTER f'ails in any material term or condition of this Contract,
CITY, as its option, may temrinate this Contract, and CITY may theleafter pursue its remedies
available at law.

Section 13.03 CITY Default. If CITY fails in any material tern or condition of this Corrlract arrcl

SHELTER is not in default, SHELTER, as its option, may terminate this Contract, ancl

SHELTER may thereafter pnrsue its rernedies available at law.

hi the event the CITY fhils to remit to the SHELTER the Contract l{ate or any additional
undisputed fees and expenses due hereunder, the CITY shall be in default. The SHELTER may,
in its sole discretion, terminate this Contract for non-payrnent of undisputed fbes if the CITY has

not cured its default after sixty (60) days wriften notice.

ARTICLE FOU RTEEN-|,IOTICE.

Section 14.01 Notice. Any notice sent under this Contract except as may be otherwise explessly
required in this Contract shall be written and mailed by certified receipt requested, or serrt by
electronic or facsimile transmission confinned by mailing rvritterr confirmation at sr"rbstantially
the sarne time as such eiectronic or facsiniile transmission? ol'personally deiiverecl to an of'llcer
of the receiving pafty at the lbllorving:
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To the SHELTER:
Sacmrnento Society for the Prevention of Cruelty to Anirnals (SSPCA)
Attn: Chief Executive Officer
6201 Florin Perkins Road
Sacrarnento, CA 95828
Telephone: (916) 383-7387
Facsimiie: (91 6) 383-7062

To CITY:
City of Folsom Police Deparlment
Lieutenant, Neighborhood Services Bureau
46 Natoma Street
Folsorn, CA 95630
Teleplrone: (9 1 6) 35 I -3442

Section 14,02 Each parly rnay chauge its address by written notice to the other party in
accordance with this section. Any communication addressed and mailed in accordance with this
section shall be deerned to be given when so mailed, any notice so sent by electronic or facsinrile
transrnission shall be deemed to be giverr when receipt of such transrnission is acknowledged or
confirmed, and any comrnunication so delivered in person shall be deemed to be given when
receipted for by, or actually received by, the other party, as the case may be.

ARTICLE FTFTEEN.MEDIATION

Section 15.01 Mediation. Any dispute or claim in law or equity alisirrg out of this Contract or
any rcsulting transaction. including disputes or claims involving the parties to this Contract, their
officers, agents or employees, shall be submitted to neutral, non-binding mediation prior to the
contmencenent of litigation or any other proceedirrg befole a trier of fact. The parties to the

dispute or claim agree to act in good faith to participate in mediation, and to identify a mutr"rally
acceptable mediatol. Both parties to the mediation agree to share equally in its cost. If the
dispute or clairn is resolved successfully tluough the mediation, the resolution will be

documented by a written agreement executed by both palties. If the mediation does not
successfully resolve the dispute or clairn, the mediator sliall provide written notice to the parties
reflecting the same, and the parties rnay then proceed to seek an alternative lbnn of resolution of
the dispute or clainr, including tiuough a court of competent jurisdiction, in accordance rvith the
rernaining terms of this Contract and other rights and remedies affbrded to thenr by law,

ARTICLE STXTEBN-MISCELLANEOUS

Section 16.01 Licenses, Permits, :rncl Other Approvals. SHELTER represents and wararrts to
CITY that it has all licenses, pennits, qualifications and approvals of whatsoevel nature legally
required for SHELTER to perfbrn the work described herein. SFIELTER represents and

wail'arts to CITY that SHELTER shall, at its sole cost arld expense, obtairr and/or keep iri effect
at all tirnes during the term of this SHELTER any licenses, pennits, and approvals which are

legally required for SHELTER to perfbrrn the services under this Contract.
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Section 16.02 Records and Inspection. SFIELTER shall rnaintain records, books, documents

and other evidence directly pertinent to the perfbrmance of rvork under this Contract in
accordance r,r'ith generally accepted accountiug principles and practices. CITY shali have the

right to access and examine such records, rvithout charge, during nonnal business hous. CITY
shali ftuther have the right to audit such records, to make transcripts there from and to inspect all
program data, documents, proceedings, and activities.

Section 16.03 Attorneys' Fees. In the event an action or proceeding is instituted by either- party
fbr the breach or enforcement of any provision of this Contract, tire ptevailing party shall be

entitled to rcasonable attorneys' fees and all litigation expenses, including, but uot lirnited to

expert's fees and disbursements.

Section 16.04 Enforceability. If any term or provision of this Conh'act is found to be void,
voidable, invalid or unenforceable by a court of cornpetent jurisdiction under the laws of the

State of California, any and all of the remaining terms and provisions of this Contract shall
remairr binding.

Section 16.05 Time. AII times stated herein, or in any other doclunent oalled for under this
Contract, are of the essence.

Section 16.06 Binding, This Contract shall bind and inure to the heirs, devisees, assignees and

successot's in interest of SHELTER and to the successors in interest of CITY in the same nlanner
as if such parties had been expressly named herein.

Section 16.07 Survivorship. Any responsibility of SHELTER for warranties, insurance,
indemnity, record-keeping or compliance with laws with respect to this Contract shall not be

invalidated due to the expiration, termination or cancellation of this Contract,

Section 16.08 Construction and Interpretation. SFIELTER and CITY agree and acknowledge
that the provisions of this Contract have been arrived at tlrough negotiation and that each party
has had a full and fair opportunity to revise the provisions of this Contract and to have such
provisions reviewed by legal counsel. Therefore, any ambiguities iri construing or interpreting
this Conh'act shall not be resolved against the drafting party. TIie titles of the various sections

are merely informational and shall not be construed as a substantive porlion of this Contract.

Section 16.09 Waiver. The waiver at any time by any party of any of its rights witli respect to a
default or other matter arising in corurection rvith this Contract shall not be deemed a wavier with
respect to any subsequent clefault ot'other matter,

Section 16.10 Severnbility. The irrvalidity, illegality or rurenforceability, of any provision o1'

this Contract shall not render the other provisions invalid, illegal or unenforceable.

Section 16.1 1 No Third Parfy Beneficiary. It is expressly rinderstood and agreed that tlie
enforceurent of these terrns and conditions shall be reserved to the CITY and SI-IELTER.
Nothing contained in the Contlact shall give or allow any claim or right of action wlratsoevet'by
ariy third party. it is the express intent of the CITY and the SHELTER that trny such person or
entity, other tlian the CITY or SHELTER, receiving benefits or services uncler tlris Conlract shall
be deerned as incidental beneficiary.
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Section 16. 12 Non-Discrimination/l'{on-Preferential Treatment Statement. Irr perfbrming
this Contract, the parties shall not discriminate or grant pleferential treatmerrt on the basis of
race, sex, color, age, religion, sexual orientation, disability, ethnicity, or nationiil oligin, and shall
compiy to the fullest extent allowed by lar,v, with all applicable local, state, and fbderal laws

relating to nondiscrimination.

Section 16.13 Authority to Execute. The person or persons executing this Contract on behalf
of their respective agency warant and represent that they have the authority to execute this
Contract on behalf of their agency and further warrant and represent that they have the author:ity

to bind their agency to the performance of its obligations hereunder,

Section 16.14 Force Majeure. Neither party shall be in default by reason of any failure irr the
performance of this Contract if such failure arises out of causes beyond its reasonable control.
Such causes lnay include, but are not limited to, acts of God, acts of the public enemy, acts of
government in either its sovereign or capacity, acts of the parly whose perfor:nance is not sought
to be excused, fir'es, flood, weather, epidemics, quarantirre restrictions, strikes, freight
ernbargoes, failue of transmission or power supply, mechanical difficulties with equiprnent
wliich could not have been reasonably forecasted or provided lbr, or other causes beyond its sole

control. The party so affected will resume perfonnance as soon as practicable after the force
majeure event terminates.

Section 16.15 Arnendment. This Contract shall not be amended, modified, or otherwisc
changed unless in writing and signed by both Parties hereto.

Section 16.16 Venue. This Contract and all matters relating to it shall be govemed by the laws

of the State of California and any action brought relating to this Coniract shall be held
exclusively in a state court in the County of Sacramento.

Section 16. i 7 Entire Agreement, This instrument and arry attachments hereto corrstitute the

entire agreement between CITY and SHELTER concerning tlie subject matter hereof and
supersedes any and all prior oral and written comrnrnications betrveen the Parlies regarding the

subject rnatter hereof.

END OF TEXT - SIGNATURE PAGE FOLI-OWS
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IN WITNESS WHEREOF, the parties hereto have caused this Agreernent to be duly executed'

SACRAMENTO SPCA,
A California Corporation:

Date

Kr,-r At -.,..rF

(If a corporation, nrust be signed by nuo fficers of the

corporation per Corporations Code section 3 I 3')

(/ q-R/?<qz
Tax I.D. Number

Signature

Mrw6- Car
Print NarnePrint Name

Ceo c(o
Title

CITY OF'' FOLSOM, A Municipal Corporation:

Title

Evert W. P ,ci

FI"IND AV

3*/ {'"o/ {'
Date

ATTEST

NOTICE:

Manager

() '3 t'
Freemantle, City Clerk Date W- Francis, Finauce Director

OzuGINAL APPROVED AS TO CON |ENT: ORIGINAL APPROVED AS TO FO

slwlaoe l7r;,llf'
Renaud, Cirief of Police

SICNATURE(S) ON BEHALF

Date Steven City Attotney

OF SHELTER BENOTARIZED

Date

A certiticate of acknowledgtnent in accordance with tlte of California Civil Code section I I 89 must be

attached for each person executing this agt'eetnetrt on of shelter, This section provides, at part (b): I'Any

certifi cate of acknorvled gmeut taken in another place shall be sufficient in this state if it is taken in accordance with

the laws of the place rvhere the ackrrorvledgment is nrade.
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cALtFORNtA ALL-PURPOSE ACKNOWLEDGMENT CtVtL CODE S 1189
sd

A notary public or other officer completing ihis certilicate verifies only the identity ol the individual who slgned the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document,

State of California

County of

lr--

)

)

re me, {rsklle*On
Date

personally appeared

Here lnsert Name and Title of the Officer

lenrt*.Lh 6.A'lJlr'v- a,4
of Signe(s)

I

I

who proved to me on the basis of sati
subscribed to the within inslrument and

! Paftner - f] Limited I General
D lndividual D Attorney in Fact
I Trustee [] Guardian or Conservalor

I Padner - D Limited nGeneral
n lndividual ! Attorney in Fact
n Trustee [] Guardian or Conservator

evidence to
acknowledged to me

be the person(s)
that he/she/they

whose name(s) is/are
executed the same in

his/herltheir authorized capacity(ies), and that by his/herltheir signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument.

I cedify under PENALW OF PERJURY under lhe laws
of the State of California that the foregoing paragraph
is true and conect.

WITNESS my hand and official seal.

Signature
Signature of Notary Public

Place Notary Seal Above
OPTIONAL

Though fhl.s section is optional, completing this information can deter alteration of the document or
fraudulent reattachmeni of this form to an unintended document.

Description of Attached Document
Title or Type of Document: Document Dale:

Number of Pages: Signer(s) Other Than Named Above:

Capacity{ies) Claimed by Signer{s)
Signer's Name: Signer's Name:
n Corporate Officer - Title(s): D Corporate Officer - Title(s)

I Other: I Other:
Signer ls Representing: Signer ls Representing

@
Nolsry Publlc' ctlltorfllo

Sacramonlo
Conimlsslon t

County
2161903

@2014 National Notary Association . www.NationalNotary.org . 1 -800-US NOTARY (1 -800-876-6827) ltem #5907



EXHIBIT A
INSURANCE

NOTE: The r.l,ord "Consultant" in this Exhibit refers to "Shelter" as the term is used in the

Agreement/Contract to which this Exhibit is attached.

A. During the tenn of this Agreement, Consultant shall maintain in fuil force and effect at

all times during the temr of the contract, at its sole cost and expense, policies of
insurance as set forth,herein:

1. General Liability:
a. General liability insurance including, but not iirnited to, plotection for claims

of bodily injury and property darnage liability, personal and adveltising injury
liability and product and completed operations liability.

b. Coverage shall be at least as broad as Insurance Services Oflice Conrmercial
General Liability coverage tbrrn CG 0001 (occurrence).

c. Claims-made coverage is rrot acceptable.

d. The lirnits of liability shall not be less than:

Each occurence: One Million Dollars ($1,000,000)

Products & Completed Operations: One Miilion Dollars ($ 1,000,000)

Personal & Advertising Injury: One Million Dollars ($1,000,000)

e. If a genelal aggregate lirnit of liabiiity is used, the minimum general ag$egate
shall be twice the 'each occunence' limit or the policy shail contain an

endorsement stating that the general aggregate limit shall apply separately to
the project that is the subject of the contract.

f. If a products and completed operations aggregate limit of liability is used, the

mininrun prodr.rcts and comtrlleted operation aggregate shall be trvice the 'eaclt
occun'ence' lirnit or the policy shall contain an endolsenent stating that the

llroducts and completed opelations aggregate limit shall apply separately to the

project which is the subject of the contract.

g. If the Consultant inaintains highel limits than the minimutns shown above, the

City requires and shall be entitled to coverage fbr the higher limits nraintained
by the Consultant. Any available insurance proceeds in excess of tlre specified

nrinimum limits of insurance and coverage sirall be available to the City.

2. Autorrr.pbile Liability:
a, Autornobile liability insurance providing protection agairrst clairns of bodily

injury and property damage arising out of ownership, operation, rnaitttetrancc,

or use of or,vned, hired, and non-ownecl automobiles.

b. Coverage shall be at least as broad as Insurance Serviccs Olfice Ar"rtomobile.

Liability covelage foul CA 0001, synrbol 1 (any auto).

c. The limits of liability per accidettt shall not be less thalr:



Cornbined Single Limit One Million Dollars ($1,000,000)

d. If Autoniobile Liability coverage, as reqllired above, is provided by the
Commercial General Liability fbnl, the General Liability policy shall include
an endorsernent providing automobile liability as required above.

3. Workers' Compensation:

a. Workers' Compensation Insurance, with coverage as required by the State o1'

Califor:ria (urrless the Consultant is a qualified self-insurer with the State ol'
Cali forni a), and Employer' s Liabil ity coverage.

b, Employer''s Liabiiity Coverage with a limit not less than $1,000,000 per:

accident for bodily injury and disease.

c. Consultant shall sign and file with the City department responsible for this
Agreement/Contract the Worker's Compensation Certificate contained in the
Project Manual.

4. Insurance Required in the Supplemplrtaty eonditiqjis: Consultant shall be required
to comply with all conditiorrs as stipuiated in the Standard Construction
Specifications, any supplemerrtary conditions and any special provisions a.s

applicable.

5. Professional Liabilitv Insurance
If required, errors and omissions, malpractice or professional liability insurance
with coverage of not less than $1,000,000 per claim.

6. Other Insurance Provisions:

a. The Consultant's General Liability and Automobile Liability policies shall
contain, or be endorsed to contain, the following plovisions:

i. The City, its officials. employees, agents and volunteers shall be covered
and specifically named as additional insureds on a separate endorsement
as respects liability alising out of activities perfornred by or on behalf of
the Consultant, products and completed operations of the Consultant,
premises owned, occupied, or used by the Consultant, or automobiles
owned, leased, hired, or borrowed by the Consultant in a fom acceptable
to the City Attorney.

ii, The Endorsement requirement rnay be satisfied with express provisions in
the insurance policy(ies) rvhich identifies any person or entity required to
be irrcluded as arr insured under tlie policy, A copy of the declala,rtions

page identifying the policy number, arrcl pertinent provisions in the policy
providing additional insured coverage shall be plovidecl to the City,

iii. The policy shall corrtain no special limitations on the scope of coverage

aflbrded to the City, its officials, employees, agents or t'olunteers,

b. Fol any clairns related to the project" tlie Consultant's General Liability and

Autornobile insurance coverage sliall be primary insurance in their coverage o1'

the City and its officers, ofl-rcials, employees, agents, or vollurteers, and auy

insrrance or self'-insurance maintained by the City, its officers, officials,
employees, agents or volunteers shall be excess of the Consultaut's insurance

and shall not contribute with it.



c, Any failure to comply with reporting or other provisions of the policies on the
part of the Consultant, including breaches of rvarranties, sliall not afl'ect
coverage provided to the City, its officers, officials, employees, agents or
volunteers.

d, The Consultant's Workers Cornpensation and Employer's Liability policies
shall contain an errdorsement that waives any rights of subrogation against the
City, its officers, officials, employees, agents, and volunteers.

e. Each insiu'ance policy shall state that covelage shall not be suspended, voided,
canceled by either party, reduced in coverage or in limits, non-renewed, or
rnaterially changed except after 30 days prior rvritten notice by certified nrail
has been given to the City. Ten days prior written notice by certified mail shall
be given to the City in the event of cancellation due to nonpayrnent of
premium.

7. A*ccep-tability of lnsurers: Insurance is to be placed with insurers with a Bcsts'
rating of no less than A:VII,

8. The Consultarrt shall funrish the City with Cerlificates of Insurance aud
endorsements or insuranoe binders, signed by a person authorized by the insurer to
bind covelage on its behalf, evidencing the coverage required by this section, the
Standard Specifications, Special Provisions and/or any Supplenrentary Conditions,
The Consultant shall furnish complctc. ccrtifiecl copies of all reouirecl
insurance Dolicies, including oriqinal endorsements specificallv resuired
hereunder if req uest-ed.

9. The Corrsultant shall repofi, by telephone to the Project Manager within 24 hours,
and aiso report in writing to the City within 48 hours, after Consultant or any
Subcontractors or agents have knowledge of, any accident or occurlence involving
death of or serious injury to any person or persons, or damage in excess of Ten
Thousand Dollars ($10,000) to property of the City or others, alising out of any
work done by or on behalf of the Consultant as part of the contract.

10, Such report shall contain:

a, the date and time of tlie occurrence,

b. the names and addresses of allpelsons involved, and

c. a description of the accident or occurrence and the nature and extent of the
injury or damage.

11. The City, at its discretion, nlay increase the amounts and types o{' insurance
coverage required hereunder at any tirne during the term of the contract by giving
30 days written notice.

12. If the Consultant fbils to procure or maintairr insurance as required by this section,
the Standard Specificatious, and any Supplementar)i Conclitions, or lails to fumish
the Citl, lvith proof of such insurance, the City, at its discretion, rnay procure any or
all such insurance. Premiunrs for such insurance procured by the City shall be
deducted and retained ti'orn arly sums due the Consultant under the contract.

13. Failure of the City to obtain such insurance shall in no wayrelieve the Consr"rltant

li'om any of its responsibilities under the contract.

14. T'he making of progress payrneilts to the Consultant shall not be construed as



relieving the Consultant or its Subcoritractors o1- responsibility fol loss or direct
physical loss, damage, or destruction occurring prior to final acceptance by the
City.

15. The failure of the City to enforce in a tirnely manner any of tlre provisions o1 this
section shall not act as a waiver to enfbrcement of any of these provisions at any
time during the tenn of the contract,

16. In the event Consultant carries Excess Liability Coverage, the Excess Liability
Covemge shall apply to any and all claims related to the project on a primary aud
non-contributory basis, and the City's insurance or self-insurarlce coverage shall be
excess to the Consultant's Excess Liability Coverage.
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