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Folsom City Council
Staff ort

MEETING DATE: tvl212024

AGENDA SECTION: Consent Calendar

SUBJECT: ResolutionNo. 11296 - A Resolution Authorizing the City
Manager to Execute the Third Amendment to the Joint Powers

Agreement between the City of Elk Grove, City of Folsom, City
of Rancho Cordova, City of Sacramento, and the County of
Sacramento for the Sacramento Central Groundwater Authority

FROM Environmental and Water Resources Department

RECOMMENDATION / CITY COUNCIL ACTION

The Environmental and Water Resources Department recommends that the City Council pass

and adopt Resolution No. 11296 - A Resolution Authorizingthe City Manager to Execute the

Third Amendment to the Joint Powers Agreement between the City of Elk Grove, City of
Folsom, City of Rancho Cordova, City of Sacramento, and the County of Sacramento for the

Sacramento Central Groundwater Authority.

BACKGROUND / ISSUE

On April 25,2006,the City Council approved Resolution No. 7786, a resolution endorsing the

concept of a Joint Powers Agreement (JPA) between the Cities of Elk Grove, Folsom,

Sacramento, and Rancho Cordova, and the County of Sacramento that would create the Central

Sacramento County Groundwater Management Authority, known as the Sacramento Central

Groundwater Authority (SCGA).

The City of Folsom has been directly involved in the development of the Central Sacramento

Groundwater Management Plan and the governance structure for the implementation of this

Management Plan. This activity was pursued as part of the City's participation under the Water

Forum Agreement (WFA), and this element of the WFA provided for the formation of a

groundwater management authority for the South American Subbasin (SASb) called the
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Sacramento Central Groundwater Authority (SCGA). SASb is within an area south of the

American River within the County of Sacramento.

The JPA was first amended in 2017 to allow the Florin Resources Conservation District/Elk
Grove Water Service, the Omochumne-Hartnell Water District, and the Rancho Murieta
Community Services District to appoint a designated employee to the SCGA Governing Board.

The JPA was amended a second time to incorporate adjustment of SCGA's boundaries and

change in governing board membership based on the boundary adjustments, modify its
governing board membership eligibility criteria, and update technical definitions.

This JPA amendment was prompted by the County of Sacramento's decision to discontinue
services as treasurer and controller for SCGA, which was directly listed in the JPA. Therefore,

staff recommends that the city council adopt the third amendment to the JPA.

POLICY / RULE

As a signatory to the JPA for the formation of the SCGA, it is necessary for the City Council
to approve by resolution authority for the Mayor to execute the JPA Amendment.

ANALYSIS

The SCGA Board, at its August14,2024, meeting, voted unanimously to recommend changes

to the Agreement (Attachment 3). These modifications are prompted by the County of
Sacramento's decision to discontinue services as treasurer and controller for SCGA. The

County of Sacramento is identified as the SCGA Treasurer in the Agreement (Section 13), so

the Agreement must be amended to effect this change. Any amendments to the JPA must be

approved by each of the five signatory agencies. The SCGA Board is proposing to contract

with a consultant for accounting services, as well as appoint a treasurer that will replace the

County's role.

A draft of proposed amendments is provided (Attachment 3). In addition to making the change

to the treasurer role, other amendments include:

o Additional references to the Sustainable Groundwater Management Act (SGMA) as a

defining pu{pose of SCGA.
o Reflecting the revised name of Sacramento Area Server District.
o Reflecting the correct name of the Elk Grove Water District.
o Clarity where the term "Board" refers to the Sacramento County Board of Supervisors.

o Removal of the requirement that the Sacramento County Water Agency concur with
the Board's choice of an executive director (Section 14).

o Removal of language referring to the 2006 Groundwater Management Plan (Section

1e).
o Removal of language referring to the Well Protection Program (Section2D).
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Any amendment of the JPA requires the affirmative vote of all governing bodies of the five
signatory agencies. Adoption of this resolution will authorize the City Council to approve the

third JPA amendment.

FINANCIAL IMPACT

The cost that SCGA historically pays the County of Sacramento for financial services is

anticipated to be the same for an outside consulting company. Therefore, there is no anticipated

financial impact.

ENVIRONMENTAL REVIEW

This action is exempt from environmental review under Section 15320 of the California

Environmental Quality Act (CEQA) as the project consists of changes in the organization of
local governmental agencies. A Notice of Exemption will be filed with the County Clerk after

the City Council adopts the resolution authorizing the execution of the JPA.

ATTACHMENTS

Resolution No. 11296 - A Resolution Authorizing the City Manager to Execute the

Third Amendment to the Joint Powers Agreement between the City of Elk Grove, City
of Folsom, City of Rancho Cordova, City of Sacramento, and the County of
Sacramento for the Sacramento Central Groundwater Authority

SCGA Board of Directors Approval of JPA Amendments to Signatory Agencies

August 14,2024 Agenda Item#4.

3. SCGA JPA 3rd Amendment Proposed Revisions - Clean Version.

Submitted,

Marcus Yasutake, Director
ENVIRONMENTAL AND WATER RESOURCES DEPARTMENT
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RESOLUTION NO. T1296

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE THE THIRI)
AMENDMENT TO THE JOINT POWERS AGREEMENT BETWEEN THE CITY OF

ELK GROVE, CITY OF FOLSOM, CITY OF RANCHO CORDOVA, CITY OF
SACRAMENTO, AND THE COUNTY OF SACRAMENTO FOR THE SACRAMENTO

CENTRAL GROUNDWATER AUTHORITY

WHEREAS, the Sacramento Central Groundwater Authority ("SCGA") was established

on August 29,2006 pursuant to the Joint Exercise of Powers Act (Chapter 5 (commencing with
Section 6500) of Division 7 of Title 1 of the California Government Code) by agreement of the

County of Sacramento and the cities of Elk Grove, Folsom, Rancho Cordova, and Sacramento

("Parties") to regulate groundwater by a collaborative process composed of stakeholders in the

Central Sacramento County Groundwater Basin ("Central Basin") and to develop and implement
a Groundwater Sustainability Plan ("GSP") to promote the use of groundwater resources within
the Central Basin for agricultural and municipal and industrial uses in the public interest and for
the common benefit of all water users within the County of Sacramento ("Agreement"); and

WHEREAS' the Agreement identifies SCGA's governing body representing various

public agencies and interests, sets the boundaries managed by SCGA, and sets membership

criteria; and

WHEREAS, SCGA desires to amend the Agreement for the third time to incorporate

changes to the JPA including modifications to discontinue services provided by the County of
Sacramento as treasurer and controller for SCGA, in addition to other revisions. The County of
Sacramento is specifically identified as the SCGA Treasurer in the Agreement (Section 13), so the

Agreement must be amended to effect this change; and

WHEREAS, SCGA's Board took formal action on August 14, 2024 recommending

approval of the Third Amendment to the Agreement; and

WHEREAS any amendment of the Agreement requires the affirmative vote of all
governing bodies of the Parties:

NOW' THEREFORE' BE IT RESOLVED that the City Council of the City of Folsom

authorizes the City Manager to Execute the Third Amendment to the Joint Powers Agreement

between the City of Elk Grove, City of Folsom, City of Rancho Cordova, City of Sacramento, and

the County of Sacramento for the Sacramento Central Groundwater Authority.

PASSED AND ADOPTED this 12th day of November 2024, by the following roll-call
vote:

AYES:
NOES:
ABSENT:

Resolution No. 11296
Page 1 of2

Councilmember(s):
Councilmember(s):
Councilmember(s):



ABSTAIN: Councilmember(s):

ATTEST

Michael D. Kozlowski, MAYOR

Christa Freemantle, CITY CLERK

Resolution No. I1296
Page2 of2
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AGENDA ITEM 4: GONSIDERATION OF AMENDMENTS TO THE SCGA JOINT
POWERS AGREEMENT

Background:
Sacrahento County staff has informed SCGAthat they intend to discontinue providing

financial and accounting services and serving as the SCGATreasurer. SCGA must

provide these services through another mechanism. The transition is targeted to be

finalized by June 30,2025 to begin Fiscal Year 2025'26.

Sacramento County is identified as the SCGATreasurer in the Joint Powers Agreement

(Section 13), so the Agreement must be amended to effect this change. The amended

Agreement must be approved by each of the five signatory agencies.

A draft of proposed amendments is provided. ln addition to making the change to the

treasurer role, other amendments include:

o Additional references to SGMA as a defining purpose of SCGA
o Reflecting the revised name of Sacramento Area Sewer District
o Reflecting the name of the Elk Grove Water District
. Clarity where the term "Board" refers to the Sacramento County Board of

Supervisors
o Removal of the requirement that the Sacramento County WaterAgency concur

with the Board's choice of an executive director (Section 14)

o Removal of language referring to the 2006 Groundwater Management Plan

(Section 19)
o Removal of language referring to the Well Protection Program (Section 20)

lf the SCGA Board approves the proposed amendments, the SCGA representatives

from the cities of Elk Grove, Folsom, Rancho Cordova and Sacramento, and

Sacramento County will expedite the consideration of the amendments by their

respective Councils and Board.

Attachments:

o Draft JPAAmendments

Recommended Action:
o Recommend amendments to the SCGA Joint Powers Agreement for

consideration of the signatory city councils and board of supervisors.

The recommended action was unanimously approved by the SCGA Board on August 14,2024

John Woodling, Executive Director Valerie Kincaid, General Counsel/Clerk

SCGA Agenda August 74,2024
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roMENDMENTToTHEJoINTPowERSAGREEMENTBETwEEN
TIIE CiTY OF',ELK GROVE, THE CITY OF FOLSOM, THE CITY OF RANCHO

coRDovAr THE CITY OF SACRAMENTO AND THE COUNTY OF SACRAMENTO

CREATING THE SACRAMENTO CENTRAL GROUNDWATER AUTHORITY

This $eeen#THIRD Amendment to the Joint Powers Agreement ("Second Amendment") is

made

and entered into this day of 2024,by and between the City of Elk

Grove, a municipal corporation, the City of Folsom, a municipal corporation, the City of
Rancho Cordova, a municipal corporation, the City of Sacramento, a municipal corporation,

and the County of Sacramento, a political subdivision of the State of California.
RECITALS

WHEREAS, each of the parties to this Agreement is a local government entity

functioning within the County of Sacramento; and

WHEREAS, pursuant to the Joint Exercise of Powers Act (Chapter 5 (commencing with

Section 6500) of Division 7 of Title I of the California Government Code), two or more public

agencies may by agreement jointly exercise any power held in common by the agencies entering

into such an agreement; and

WHEREAS, the Parties approved and fully executed the FirstAmendment to this Joint

Powers Agreement on April 21,2077 allowing non-elected staff of three Authority member

entities to be nominated and appointed as Authority Board members; and

WHEREAS" the Parties approved and fully executed the Second Amendment to this

enrent relTl

board seats; and

WHEREAS, the Parties desire to further amend the Joint Powers Agreement to

rrem

SCTVC AS and Controller: remove s to the Central Groundwater

f

Sacramento Countv WaterAsencv itt anoointins the ve director

ceWell
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WHEREAS, each of the parties hereto has under its police power the authority to

regulate groundwater; and

WHEREAS, the parties are cognizant of the process commonly referred to as the

Sacramento Area Water Forum (Water Forum) and of the Water Forum Agreement (WFA); and

WIIEREAS, the WFA provided for the creation of a collaborative process composed of

stakeholders in the Central Sacramento County Groundwater Basin, then known as the South

Basin, but now identified as the Sacramento Valley - South American Subbasin (State

Department of Water Resources Groundwater Basin ID 5-021.65), also abbreviated herein as

SASb, to develop a groundwater management plan (GMP) for the basin and make

recommendations on how and by whom the basin should be managed and the GMP

implemented; and

WHEREAS' in accordance with the provisions of the WFA, the Sacramento Area Water

Forum Successor Effort convened such a collaborative process, known as the Central

Sacramento County Groundwater Forum (CSCGF); and

WHEREAS, the CSCGF has completed its work on the GMP and recommended the

establishment of a joint powers authority to manage the basin and implement the plan; and

WHEREAS, the parties hereto find that it is to th-eir mutual advantage and benefit, and

in the public interest, to establish such an authority pursuant to this Agreement in order to

implement the GMP developed by the CSCGF; and

WHEREAS, the parties hereto find and declare that the conservation of groundwater

resources within the SASb for agricultural and municipal and industrial uses is in the public

interest and for the common benefit of all water users within the County of Sacramento; and

WHEREAS, one of the primary purposes of the joint powers authority established

pursuant to this Agreement is to maintain the sustainable yield of the SASb as set forth in the

GMP; and

WHEREAS, it is the desire of the parties hereto to use the groundwater management

powers which they have in common that are necessary and appropriate to further the purposes

for which the joint powers authority is being established; and
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WHEREAS, to accomplish the above stated goals and purposes, the Sacramento Central

GroundwaterAuthority (SCGA) elected, by Resolution 2016-06, to become the Groundwater

Sustainability Agency (GSA) pursuant to the Sustainable Groundwater Management Act

(SGMA) for a portion of the groundwater subbasin overlying the County of Sacramento within

the SASb and further identified as SCGA GSA, graphically depicted in Exhibit A and

incorporated herein to this Agreemenq gnd'

the tn

itted a ili Plan

MA and

subsequently approved: and

WHEREAS, the parties hereto may amend this Agreement in the future to incorporate

changes that may be the result of discussions with other public agencies both inside and outside

the County of Sacramento which have a specific and relevant interest in the SASb.

NOW, THEREFORE, in consideration of the promises, tems, conditions, and

covenants contained herein, the City of Elk Grove, the City of Folsom, the City of Rancho

Cordova, and the City of Sacramento and the County of Sacramento hereby agree as follows:

1. Incorporation of Recitals. The foregoing recitals are hereby incorporated by

reference.

2. Definitions. As used in this Agreement, the following words and phrases shall

have the meanings set forth below unless the context clearly indicates otherwise'

(a) "Authority" shall mean the Sacramento Central Groundwater Authority that is

established pursuant to the Joint Powers Act and this Agreement'

(b) "Conjunctive use" shall mean the planned management and use of both

groundwater and surface water in order to maintain the sustainable yield of the SASb.

(c) "SASb" shall mean Sacramento Valley - South American Subbasin (State

Department of Water Resources Groundwater Basin ID 5-021.65).
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(d) "sustainable yield" shall mean the amount of groundwater which can be safely

extracted from the SASb on an estimated average annual basis while maintaining

groundwater elevations and groundwater quality at acceptable levels as set forth in the

Groundwater Management Plan. Sustainable yield requires a balance befween extraction

and basin recharge and is expressed as the number of acre feet of groundwater per year

which can be extracted from the SASb on an average annual basis as set forth in the

GMR

(e) "Conserryation land owner" shall mean a non-profit land trust holding a fee or

easement interest in one thousand five hundred (1500) acres or more of land located

within the boundaries of the Authority, as defined in Section 4 below.

(f) "Annual pumping" for purposes of determining assessments, fees or charges for

management and operations of the Authority shall mean the total amount of groundwater

produced within the boundaries of the Authority by each retail provider, by agricultural

interests, by agricultural-residential groundwater users, by commercial/industrial self

supplied groundwater users and by public agency self-supplied groundwater users, for

use within the boundaries of the Authority and other areas-approved by the Authority's

Board of Directors excluding the first five thousand (5000) acre-feet of groundwater

pumping by each such user.

(g) "GMP" means the Central Sacramento Groundwater Management Plan produced

by the Central Sacramento County Groundwater Forum and dated February 2006^

3. Purpose. This Agreement is being entered into in order to establish a joint

powers authority for the following purposes:

(a) to maintain the long-term sustainable yield of the SASb;

(b) to ensure implementation of the Basin Management Objectives that are prescribed

by the GMP;

(c) to oversee the operation of any Well Protection Program that may be prescribed

by the GMP;

(d) to manage the use of groundwater within the boundaries of the Authority and

facilitate implementation of an appropriate conjunctive use program by water
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purveyors; (e) to coordinate efforts among those entities represented on the

governing body of the joint powers authority to devise and implement strategies

to safeguard groundwater quality; and

(0 to work collaboratively with other entities, including the Sacramento

Groundwater Authority, the Southeast Sacramento County Agriculture Water Authorify

and other groundwater management authorities that may be formed in the County of

Sacramento and adjacent political jurisdictions, in order to promote coordination of

policies and activities throughout the region.

4. Establishment Of The Authoritv. There is hereby established pursuant to the

Joint Exercise of Powers Act a joint powers authority which shall be a public entity separate

from the parties to this Agreement. The name of such entity shall be the Sacramento Central

Groundwater Authority. The boundaries of the Authority shall be as follows: That portion of the

Sacramento Valley South American Subbasin (Basin 5-21.65) bounded on the north by the

American River; bounded on the south by the Cosumnes River to the intersection with State

Highway 99, Grantline Road to the intersection with Jackson Highway, and the southern

boundary of Kiefer Landfill; on the west by the Sacramento River and Interstate 5, and on the

east by the Sacramento County Urban Services Boundary as fufther and more precisely depicted

in the boundary map, attached hereto and incorporated herein as Exhibit A.

5. Membership Of The Governing Board. The governing body of the Authority

shall be a Board of Directors of fourteen (14) members consisting of the following

representatives who shall be appointed in the manner set forth in Section 7 of this Agreement:

(a) An elected member of the governing board or designated employee of each of the following

public agencies: the City of Elk Grove, the City of Folsom, the City of Rancho

Cordova, the City of Sacramento, the County of Sacramento and the Sacramento

District.

(b) An elected member of the governing board or designated employee of the Florin

Resource Conservation District/Elk Grove Water District.



DRAFT F'OR CONSIDERATION BY THE BOARD OF DIRECTORS

(c) A member of the board of directors, or designee thereoi of each of the following

private water purvsyors or investor owned utilities the California-American Water

Company, and the Golden State Water Company.

(d) One representative of agricultural interests within the boundaries of theAuthority.

(e) One representative of agriculture-residential groundwater users within the boundaries

of the Authority.

(f) One representative of commercial/industrial self-supplied groundwater users

within the boundaries of the Authority.

(g) One representative of conservation landowners within the boundaries of the

Authority.

(h) One representative of public agencies that are self-supplied groundwater users

within the boundaries of the Authority.

6. Adiustment To Comnosition Of Governins Board. Should circumstances

change in the future, any person or entity may petition the parties hereto to amend this

Agreement so as to add or delete representatives to the governing board to accurately reflect

groundwater production within the boundaries of the Authority.

7. Appointment Of Members Of Governins Board.

(a) The members of the governing board of the Authority shall be appointed as

follows:

(D The City of Elk Grove representative shall be appointed by the Elk Grove

City Council.

(iD The City of Folsom representative shall be appointed by the Folsom City

Council.

(iii) The City of Rancho Cordova representative shall be appointed by the

Rancho Cordova City Council.

(iv) The City of Sacramento representative shall be appointed by the

Sacramento City Council.
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(v) The County of Sacramento representative shall be appointed by the

Sacramento County Board of Supervisors ("Board")'

(vD The Florin Resource Conservation District/Elk Grove Water Sen*iee

District representative shall be appointed by the Elk Grove City Council.

(vii) The Golden State Water Company representative shall be appointed by the

Rancho Cordova City Council.

(viii) The California-American Water Company representative shall be

appointed by the Sacramento County Board of Supervisors'

(ix) In addition to the representative of the County of Sacramento provided for

in Section 7 (a)(v), the following representatives shall be appointed by the

Sacramento Countv Board ofS-Upg1igotg:

1. Agricultural interests. After considering the nomination by the

Sacramento County Farm Bureau, as required by sub-section (b) of

this Section, the Sasramento County Board of Supervisors shall

appoint the representative of agricultural interests.

2. Agriculture-residential groundwater users. After considering the

nomination by the Mneyard CommunityAdvisory Council in

consultation with adjacent Councils within the SASb, as required

by sub-section (b) of this Section, the Sacramento Counfy Board o:f

Supervisors shall appoint the representative of agricultural/

residential groundwater users.

3. Commercial/industrial self-suppliedgroundwaterusers.After

considering the joint nomination by the Sacramento Metropolitan

Chamber of Commerce and the Building Industry Association in

consultation with commercial/industrial self-supplied groundwater

users and business organizations that are signatories to the Water

Forum Agreement, as required by sub-section (b) of this Section,

the Sacramento County Board of Supervisors shall appoint the
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representative of commercial/industrial self-supplied groundwater

users.

4. Conservation landowners. After considering the nomination by

conservation landowners holding a fee or easement interest in one

thousand five hundred (1500) acres or more within the boundaries

of the Authority in consultation with environmental and

community organizations that are signatories to the Water Forum

Agreement, as required by sub-section (b) of this Section, the

Sacramento County Board of Supervisors shall appoint the

representative of conservation land owners.

5. Public agencies that are self-supplied groundwater users. After

considering the nomination by the Southgate Recreation and Park

District in consultation with other public agencies which are sel!

supplied groundwater users, as required by sub-section (b) of this

Section, the Sacramento Countv Board of Supervisors shall

appoint the representative of public agencies that are self-supplied

groundwater users.

6. Sacramento District. After

considering the nomination by the Sacramento Regienal-€eun+y

@ District, as required by sub-section (b) of

this Section, the Sacramento County Board of Supervisors shall

appoint the representative of the Sacramento n+gnma+€€un+y

@District.
(b) Prior to the appointment of the representatives of the entities described in

subsections (a)(vi) through (a)(ix) above, those entities shall submit a recommended

appointment for their respective representatives to the appointing authority identified in

subsections (aXvi) through (a)(ix) of this Section 7. The appointing authority shall give

consideration to such recommendations, but shall retain the absolute dis.cretion to appoint
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any person satisfring the criteria for appointment set forth in Section 5 of this

Agreement.

8. Governing Board Voting Requirements.

(a) Each member of the governing board of the Authority shall have one vote. With

the exception of fiscal items as set forth in subsections (b) and (c) below, an

affirmative vote by a majority of all members of the governing board is required

to approve any item related to implementation of the Groundwater Management

Plan.

(b) Fiscal items, including, but not limited to, approval of the annual budget of the

Authority and any expenditures, shall require an affirmative vote by a majority of

all the members of the governing board that includes affirmative votes by all of

the representatives of the Cities of Elk Grove, Folsom, Rancho Cordova and

Sacramento and the County of Sacramento.

(c) Any change in annual contributions necessary to support the work of the Authority

as set forth in subsection (d) below, shall require an affirmative vote of ten of the

fourteen members of the governing board that includes afftrmative votes by all of

the representatives of the Cities of Elk Grove, Folsom, Rancho Cordova and

Sacramento and the County of Sacramento.

(d) The Authority shall initially be funded as follows:

(i) An annual contribution by the Cities of Elk Grove, Folsom, Rancho

Cordova and Sacramento and the County of Sacramento in the amount of

ten thousand dollars ($10,000.00) each. (These entities shall not be

required to pay any additional fee or assessment, such as that described in

subsection (d)(ii) below.)

(iD An annual contribution by each of those water purveyors represented on

the Governing Board, other than the entities listed in subsection (d)(i)

above, that purvey surface water in the amount of six thousand dollars

($6,000.00)
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(iii) An annual contribution by each of those water purveyors represented on

the Governing Board, other than the entities listed in subsection (d)(i)

above, that utilize groundwater, calculated at the rate of two dollars and

seven cents ($2.07) per acre foot of groundwater pumped from the basin,

averaged over the three previous years and excluding the first five

thousand (5000) acre feet pumped in each of those years.

(iv) An annual contribution by agriculture computed at twenty five percent

(25%) of the estimated annual pumping (as determined by the Sacramento

County Water Agency) at the rate of two dollars and seven cents

(52.07) per acre foot and paid out of SCWA Zone 13 funds'

(v) An annual contribution by agriculture/residential groundwater users

computed at twenty five percent (25%) of the estimated annual pumping

(as determined by the Sacramento County WaterAgency) atthe rate of

two dollars and seven cents ($2.07) per acre foot and paid out of SCWA

Zone 73 funds.

(vD All annual funds shall be paid by July 1 of each year, commencing on July

1,2006. The annual fee for the first year after the effective date of this

Agreement shall be prorated from the date of the last signatory approval

establishing the AuthoritY.

(e) The governing board of the Authority may, at its discretion, adjust the funding

contributions set forth in sub-section (d) above, subject to compliance with the

voting requirements prescribed in sub-section (c) above.

9. Ouorum. A majority of the members of the governing board shall

constitute a quorum for purposes of transacting business, except less than a

quorum may vote to adjourn a meeting'

10. Terms Of Office. With the exception of the initial term of the

representatives appointed by the County of Sacramento as described in Section 7

(a)(ix), the term of office of each member of the governing board the Authority
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shall be for a period of four (4) years. For the purpose of providing staggered

terms of office, the term of the initial representatives appointed by the County of

Sacramento as described in Section 7 (a)(ix) shall be for a period of two (2) years.

Thereafter, the term of office of each representative appointed by the County of

Sacramento as described in Section 7 (a)(ix) shall be for a period of four (4)

years. Each member of the governing board shall serve at the pleasure of the

appointing body and may be removed as a member of the governing board by the

appointing body at any time. If at any time a vacancy occurs on the governing

board, a replacement shall be appointed to fill the unexpired term of the previous

representative pursuant to the provisions of Section 7 of this Agreement within

ninety (90) days of the date that such position becomes vacant.

11. Alternates. The City of Elk Grove, the City of Folsom, the City

of Rancho Cordova, the City of Sacramento and the County of Sacramento, in

addition to their regular appointments, shall appoint one or more persons with the

required qualifications to serve as alternate members of the governing board of

the Authority. The other entities described in Section 7 (a) (vi) through (a) (ix),

which may nominate their respective representatives, may also nominate one or

more persons with the required qualifications to serve as alternate members of the

governing board of the Authority and such alternates shall be appointed pursuant

to the procedure for regular appointments set forth in Section 7(b) of this

Agreement. Any such alternates who are appointed as alternates by the appointing

authorities specified in Section 7(a)(vi) through (a)(ix) shall be empowered to cast

votes in the absence of the regular members or, in the event of a conflict of

interest preventing the regular member from voting, to vote because of such a

conflict of interest.

12. Oreanization Of The AuthoritY. The governing board of the

Authority shall elect a chair, a vice chair and such other officers as the governing
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board shall find appropriate. Such officers shall serve for aterm ofone (1) year

unless sooner terminated at the pleasure of the governing board'

13. Treasurer. Controller" Clerk and Legal Counsel.

(a) The Board of Directors of the Authorit)' shall appoint a @
contro|Ier and fiscal asent. -an#eentreller for

the Authority. which rnay be one or . The controller of the Authority

shall cause an independent annual audit of the Authority's finances to be made by a

certified public accountant in compliance with Government Code Section 6505. The

treasurer of the Authority shall be the depositor and shall have custody of all money of

the Authority from whatever source. The controller of the Authority shall draw wamants

to pay demands against the Authority when the demands have been approved by the

Authority or by its authorized representative pursuant to any delegation of authority

adopted by the Authority. The treasurer and controller shall comply strictly with the

provisions of statutes relating to their duties found in Chapter 5 (commencing with

Section 6500) of Division 7 of Title I of the Government Code.

(b) The governing board of the Authority shall appoint a clerk and legal counsel as it

deems appropriate.

14. Executive Director. The goveming board of the Authority;'with

shall aPPoint an

Executive Director who shall be responsible to the governing board for the proper

and efficient administration of the Authority as directed by the governing board

pursuant to the provisions of this Agreement or of any ordinance, resolution or

order of the governing board. In addition to any other duties which may be

assigned, the Executive Director shall have the following authority:

(a) under the policy direction of the governing board, to plan, organize and direct all

Authority activities;

(b) to authorize expenditures within the designations and limitations of the budget

approved by the governing board;
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(c) to make recommendations to and requests of the governing board concerning any

maffer which is to be performed, done or carried out by the governing board; (d) to

have the authority to appoint, discipline, assign and otherwise supervise and control the

activities of any employees or contractors which may be hired or retained by the

Authority; and

(e) to have charge of, handle and have access to any property of the Authority.

15. Meetinss. The Authority shall provide for regular and special

meetings in accordance with the Ralph M. Brown Act (Chapter 9 (commencing

with Section 54950) of Part 1 of Division 2 of Title 5 of the Government Code) or

with any successor provision.

16. Minutes. The clerk appointed by the governing body of the

Authority shall cause to be kept minutes of all meetings of the governing board,

and shall cause a copy of such minutes to be forwarded to each member of the

governing board and to the chief administrative officer of each of the signatory

agencies.

17. Powers and Functions.

(a) The Authority shall have no power to regulate land use or to engage in the retail

sale of water.

(b) Subject to the limitations set forth in subsection (a), the Authority shall have any

and all powers commonly held by the parties hereto necessary or appropriate to regulate

groundwater within the boundaries of the Authority including, but not limited to, the

following powers:

(D Collect and monitor data on the extraction of groundwater from, and the

quality of groundwater in, the SASb;

(iD Facilitate any Conjunctive Use program the purpose ofwhich is to

maintain the Sustainable yields in the SASb consistent with the GMP;

(iii) Distribute water in exchange for ceasing or reducing groundwater

extractiotts;
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(iv) Spread, sink and inject water into the SASb;

(v) Store, transport, recapture, recycleo puriff, treat or otherwise manage and

control water for the beneficial use of persons and property within the

Authority; (vi) Study and plan ways and means to implement any

or all of the foregoing Powers.

(c) For purposes ofexercising the authority set forth in subsection (b), and subject to

the limitations set forth in subsection (a), the Authority shall have the following

corporate and political powers:

1i) To sue and be sued in all actions and proceedings in all courts and

tribunals.

(iD To adopt a seal and alter it at its discretion.

(iii) For the common benefit of the Authority, to store water in underground

water basins or reservoirs within and outside the Authority, to appropriate

water and acquire water rights within or outside the Authority, to import

water into the Authority, and to conserve, or cause the conservation of,

water within or outside the Authority'

(iv) To act jointly, or cooperate, with the Federal government or any agency

_ thereof, the state, or any county or agency thereof, or any political

subdivision or district therein, including flood control districts, private and

public corporations, and any person, so that the powers of the Authority

may be fully and economically exercised.

(v) To cause taxes, assessments, fees or charges to be levied in accordance

with applicable State law, and in a manner consistent with the GMP to

accomplish the purposes of the Authority.

(vi) To require the permitting of groundwater extraction facilities within the

boundaries of the Authority, to maintain a record of extraction with

respect to any such facilities, and to require the installation of meters on
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groundwater extraction facilities for the purpose of determining the

amount of groundwater being extracted from the SASb.

(vii) To make contracts, employ labor and to do all acts necessary for the full

exercise of the Authority's powers.

(viii) To carry on technical and other investigations of all kinds necessary to

further the purposes of the Authority'

(ix) To fix rates at which water acquired by the Authority shall be sold for

replenishment purposes, and to establish different rates for different

classes of service or conditions of seruice, provided that the rates shall be

uniform for like classes and conditions of service.

(x) To participate in any contract under which producers may voluntarily

agree to use surface water in lieu of groundwater, and to that end the

Authority may becom e a pafi to the contract and pay from Authority

funds that portion of the cost of the surface water as will encourage the

purchase and use of that water in lieu of pumping so long as persons or

property within the boundaries of the Authority are directly or indirectly

benefitted by the resulting replenishment of the SASb.

(xD To apply for, accept and receive state, federal or local licenses, permits,

grants, loans or other aid from any agency of the United States, the State

of

California, or other public or private entity necessary or appropriate for the

Authority's full exercise of its powers.

18. Budsets. Within ninety (90) days after the first meeting of

the governing board of the Authority, and thereafter prior to the

commencement of each fiscal year (defined as July I through June 30),

the governing board shall adopt a budget for the Authority for the ensuing

fiscal year.

M
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2+-19. on. This Agreement shall remain in effect until

terminated by one of the parties hereto pursuant to this section. This

Agreement may be terminated by any of the parties hereto at any time and

for any reason by providing ninety (90) days written notice of termination

to the other Parties.

e+ZO. Uisposition Ot .

(a) In the event of the termination of the Authority where there will be a successor

public entity which will carry on the functions of the Authority and assume its assets, the

assets of the Authority shall be transferred to the successor public entity.

(b) If there is no successor public entity which will carry on the functions of the

Authority and assume its assets, the assets shall be returned to the parties hereto in

proportion to the contribution of each party during the term of this Agreement' (c)

If there is a successor public entity which will carry on some of the functions of

the Authority and assume some of its assets, the assets of the Authority shall be allocated
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by the governing board of the Authority between the successor public entity and the

parties hereto.

++.21J!e!!!ities. The debts, liabilities and obligations ofthe

Authority shall be the debts, liabilities and obligations of the Authority

alone, and not of the parties to this Agreement.

g+.22. nutes. The governing board of the Authority may adopt

from time to time such rules and regulations for the conduct of its affairs

as it deems necessary and appropriate.

++.23. nftctive nate. This agreement and the Authority created

under it shall become effective when the governing bodies of all of the

parties shall have authorized its execution.

+F.Zl. Amendments. This Agreement may only be amended by

the affirmative vote of the governing bodies of all of the parties hereto.

2+.25. l,iberal Const . The provisions of this Agreement

shall be liberally construed as necessary or reasonably convenient to

achieve the purposes of the Authority.

+926. Liability of Boa .

(a) The members of the Board, officers, and employees of the Authority shall use

ordinary care and reasonable diligence in the exercise of their powers, and in the

performance of their duties pursuant to this Agreement. They shall not be liable to the

parties to this Agreement for of any mistake ofjudgment or other action made, taken, or

omitted by them in good faith, nor for any action made, taken, or omitted by any agent,

employee, or independent contractor selected with reasonable care, nor for loss incurred

through the investment of the Authority's funds, or failure to invest the same. (b) To the

extent authorized by California law, no member of the Board, officer, or employee of the

Authority shall be responsible for any action made, taken, or omitted, by any other

member of the Board, officer, or employee. No member of the Board, officer, or

employee of the Authority shall be required to give a bond or other security to guarantee
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the faithful performance of his or her duties pursuant to this Agreement. (c) The

funds of the Authority shall be used to defend, indemnifu, and hold harmless the

Authority and any member of the Board, officer, or employee of the Authority for actions

taken in good faith and within the scope of his or her authority. Nothing herein shall

limit the right of the Authority to purchase insurance or to create a self-insurance

mechanism to provide coverage for the foregoing indemnity.

29. Notices. Any notices to the parties required by this Agreement shall be delivered

or mailed, United States Mail first class, postage prepaid, addressed as follows:

CITY OF ELK GROVE
8380 Laguna Palms Way

Elk Grove, CA 95758

Attn: City Engineer

CITY OF RANCHO CORDOVA
2729 Prospect Park Drive
Rancho Cordova, CA 9567 0

Attn: Public Works Director

CITY OF FOLSOM
50 Natoma Street

Folsom, CA 95630
Attn: Director of Utilities

CITY OF SACRAMENTO
1395 35th Ave
Sacramento, C495822
Attn: Director, Department of Utilities

COUNTY OF SACRAMENTO
827 7th Street, Rm 301

Sacramento, CA 95814

Attn: Director, Department of Water Resources

Notices given under this Agreement shall be deemed to have been received at the earlier

of actual receipt, or the second business day following deposit in the United States mail, as

required above. Any party may amend its address for notice by notifring the other parties

pursuant to this Section.

IN WITNESS WHEREOF, the parties hereto execute this Seeen*IbirclAmendment on

the date first written above.
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THIRD AMENDMENT TO THE JOINT POWERS AGREEMENT BETWEEN THE
CITY OF ELK GROVE, THE CITY OF FOLSOM, THE CITY OF RANCHO

CORDOVAI THE CITY OF SACRAMENTO AND THE COUNTY OF SACRAMENTO
CREATING THE SACRAMENTO CENTRAL GROUNDWATER AUTHORITY

This THIRD Amendment to the Joint Powers Agreement ("Second Amendment") is made and

entered into this day of 2024, by and between the City of Elk Grove, a

municipal corporation, the City of Folsom, a municipal corporation, the City of Rancho

Cordova, a municipal corporation, the City of Sacramento, a municipal corporation, and the

County of Sacramento, a political subdivision of the State of California.
RECITALS

WHEREAS' each of the parties to this Agreement is a local government entity

functioning within the County of Sacramento; and

WHEREAS, pursuant to the Joint Exercise of Powers Act (Chapter 5 (commencing with

Section 6500) of Division 7 of Title 1 of the California Government Code), two or more public

agencies may by agreement jointly exercise any power held in common by the agencies entering

into such an agreement; and

WHEREAS, the Parties approved and fully executed the FirstAmendment to this Joint

Powers Agreement on April 21, 2017 allowing non-elected staff of three Authority member

entities to be nominated and appointed as Authority Board members; and

WHEREAS, the Parties approved and fully executed the SecondAmendment to this

Joint Powers Agreement on July 25,2022 adjusting the boundaries and removing two of the

board seats; and

WHEREAS, the Parties desire to further amend the Joint Powers Agreement to rescind

the requirement that the County of Sacramento serve as Treasurer and Controller; remove

references to the Central County Groundwater Management Plan and Well Protection Program;

and remove the concuffence authority of the Sacramento County Water Agency in appointing the

executive director.

WHEREAS, each of the parties hereto has under its police power the authority to

regulate groundwater; and

WHEREAS' the parties are cognizant of the process commonly referred to as the

Sacramento Area Water Forum (Water Forum) and of the Water Forum Agreement (WFA); and



WHEREAS, the WFA provided for the creation of a collaborative process composed of

stakeholders in the Central Sacramento County Groundwater Basin, then known as the South

Basin, but now identified as the Sacramento Valley - SouthAmerican Subbasin (State

Department of Water Resources Groundwater Basin ID 5-021.65), also abbreviated herein as

SASb, to develop a groundwater management plan (GMP) for the basin and make

recommendations on how and by whom the basin should be managed and the GMP

implemented; and

WHEREAS, in accordance with the provisions of the WFA, the Sacramento Area Water

Forum Successor Effort convened such a collaborative process, known as the Central

Sacramento County Groundwater Forum (CSCGF); and

WHEREAS, the CSCGF has completed its work on the GMP and recommended the

establishment of a joint powers authority to manage the basin and implement the plan; and

WHEREAS, the parties hereto find that it is to their mutual advantage and benefit, and

in the public interest, to establish such an authority pursuant to this Agreement in order to

implement the GMP developed by the CSCGF; and

WHEREAS, the parties hereto find and declare that the conservation of groundwater

resources within the SASb for agricultural and municipal and industrial uses is in the public

interest and for the common benefit of all water users within the County of Sacramento; and

WHEREAS, one of the primary purposes of the joint powers authority established

pursuant to this Agreement is to maintain the sustainable yield of the SASb as set forth in the

GMP; and

WHEREAS' it is the desire of the parties hereto to use the groundwater management

powers which they have in common that are necessary and appropriate to further the purposes

for which the joint powers authority is being established; and

WHEREAS, to accomplish the above stated goals and purposes, the Sacramento Central

GroundwaterAuthority (SCGA) elected, by Resolution 2016-06, to become the Groundwater

Sustainability Agency (GSA) pursuant to the Sustainable Groundwater ManagementAct

(SGMA) for a portion of the groundwater subbasin overlying the County of Sacramento within



the SASb and further identified as SCGA GSA, graphically depicted in ExhibitA and

incorporated herein,to this Agreement; and

WHEREAS, the Sacramento Central GroundwaterAuthority, in partnership with five

other GSAs, prepared, adopted and submitted a Groundwater Sustainability Plan (GSP) to the

California Department of Water Resources in compliance with SGMA and the GSP was

subsequently approved; and

WHEREAS, the parties hereto may amend this Agreement in the future to incorporate

changes that may be the result of discussions with other public agencies both inside and outside

the County of Sacramento which have a specific and relevant interest in the SASb.

NOW THEREFORE, in consideration of the promises, terms, conditions, and

covenants contained herein, the City of Elk Grove, the City of Folsom, the City of Rancho

Cordova, and the City of Sacramento and the County of Sacramento hereby agree as follows:

1. Incorporation of Recitals. The foregoing recitals are hereby incorporated by

reference.

2. Definitions. As used in this Agreement, the following words and phrases shall

have the meanings set forth below unless the context clearly indicates otherwise.

(a) "Authority" shall mean the Sacramento Central Groundwater Authority that is

established pursuant to the Joint Powers Act and this Agreement.

(b) "Conjunctive use" shall mean the planned management and use of both

groundwater and surface water in order to maintain the sustainable yield of the SASb.

(c) "SASb" shall mean Sacramento Valley - SouthAmerican Subbasin (State

Department of Water Resources Groundwater Basin ID 5-021.65)'

(d) "sustainable yield" shall mean the amount of groundwater which can be safely

extracted from the SASb on an estimated average annual basis while maintaining

groundwater elevations and groundwater quality at acceptable levels as sst forth in the

Groundwater Management Plan. Sustainable yield requires a balance between extraction

and basin recharge and is expressed as the number of acre feet of groundwater per ysar

which can be extracted from the SASb on an average annual basis as set forth in the

GMP.



(e) "Conseryation land owner" shall mean a non-profit land trust holding a fee or

easement interest in one thousand five hundred (1500) acres or more of land located

within the boundaries of the Authority, as defined in section 4 below.

(0 "Annual pumping" for purposes of determining assessments, fees or charges for

management and operations of the Authority shall mean the total amount of groundwater

produced within the boundaries of the Authority by each retail provider, by agricultural

interests, by agricultural-residential groundwater users, by commercial/industrial self

supplied groundwater users and by public agency self-supplied groundwater users, for

use within the boundaries of the Authority and other areas-approved by the Authority's

Board of Directors excluding the first five thousand (5000) acre-feet of groundwater

pumping by each such user.

(g) "GMP" means the Central Sacramento Groundwater Management Plan produced

by the Central Sacramento County Groundwater Forum and dated February 2006.

3. Purpose. This Agreement is being entered into in order to establish a joint

powers authority for the following purposes:

(a) to maintain the long-term sustainable yield of the SASb;

(b) to ensure implementation of the Basin Management Objectives that are prescribed

by the GMP;

(c) to oversee the operation of any Well Protection Program that may be prescribed

by the GMP;

(d) to manage the use of groundwater within the boundaries of the Authority and

facilitate implementation of an appropriate conjunctive use progftlm by water

purveyors; (e) to coordinate efforts among those entities represented on the

governing body of the joint powers authority to devise and implement strategies

to safeguard groundwater quality; and

(0 to work collaboratively with other entities, including the Sacramento

Groundwater Authority, the Southeast Sacramento County Agriculture Water Authority

and other groundwater management authorities that may be formed in the County of



Sacramento and adjacent political jurisdictions, in order to promote coordination of

policies and activities throughout the region.

4. Establishment Of The Authority. There is hereby established pursuant to the

Joint Exercise of Powers Act a joint powers authority which shall be a public entity separate

from the parties to this Agreement. The name of such.entity shall be the Sacramento Central

Groundwater Authority. The boundaries of the Authority shall be as follows: That portion of the

Sacramento Valley SouthAmerican Subbasin (Basin 5-21.65) bounded on the north by the

American River; bounded on the south by the Cosumnes River to the intersection with State

Highway 99, Grantline Road to the intersection with Jackson Highway, and the southem

boundary of Kiefer Landfill; on the west by the Sacramento River and Interstate 5, and on the

east by the Sacramento County Urban Services Boundary as further and more precisely depicted

in the boundary map, attached hereto and incorporated herein as Exhibit A.

5. Membership Of The Governine Board. The governing body of the Authority

shall be a Board of Directors of fourteen (1a) members consisting of the following

representatives who shall be appointed in the manner set forth in Section 7 of this Agreement:

(a) An elected member of the governing board or designated employee of each of the following

public agencies: the City of Elk Grove, the City of Folsom, the City of Rancho

Cordova, the City of Sacramento, the County of Sacramento and the Sacramento Area

Sewer District.

(b) An elected member of the governing board or designated employee of the Florin

Resource Conservation District/Elk Grove Water District.

(c) A member of the board of directors, or designee thereof, of each of the following

private water purveyors or investor owned utilities the California-American Water

Company, and the Golden State Water Company.

(d) One representative of agricultural interests within the boundaries of the Authority.

(e) One representative of agriculture-residential groundwater users within the boundaries

of the Authority.

(0 One representative of commercialiindustrial self-supplied groundwater users

within the boundaries of the Authority.



(g) One representative of conservation landowners within the boundaries of the

Authority.

(h) One representative of public agencies that are self-supplied groundwater users

within the boundaries of the Authority.

6. Adiustment To Composition Of Governing Board. Should circumstances

change in the future, any person or entity may petition the parties hereto to amend this

Agreement so as to add or delete representatives to the governing board to accurately reflect

groundwater production within the boundaries of the Authority.

7. A Of Members Of G Board.

(a) The members of the governing board of the Authority shall be appointed as

follows:

(i) The City of Elk Grove representative shall be appointed by the Elk Grove

City Council.

(ii) The City of Folsom representative shall be appointed by the Folsom City

Council.

(iii) The City of Rancho Cordova representative shall be appointed by the

Rancho Cordova CitY Council.

(iv) The City of Sacramento representative shall be appointed by the

Sacramento City Council.

(v) The County of Sacramento representative shall be appointed by the

Sacramento County Board of Supervisors ("Board").

(vi) The Florin Resource Conservation District/Elk Grove Water District

representative shall be appointed by the Elk Grove City Council.

(vii) The Golden State Water Company representative shall be appointed by the

Rancho Cordova CitY Council.

(viii) The California-American Water Company representative shall be

appointed by the Sacramento County Board of Supervisors.



(ix) In addition to the representative of the County of Sacramento provided for

in Section 7 (a)(v), the following representatives shall be appointed by the

Sacramento County Board of Supervisors:

1. Agricultural interests. After considering the nomination by the

Sacramento County Farm Bureau, as required by sub-section (b) of

this Section, the Sacramento County Board of Supervisors shall

appoint the representative of agricultural interests.

2. Agriculture-residential groundwater users. After considering the

nomination by the Vineyard Community Advisory Council in

consultation with adjacent Councils within the SASb, as required

by sub-section (b) of this Section, the Sacramento County Board of

Supervisors shall appoint the representative of agriculturali

residential groundwater users.

3. Commercialiindustrialself-suppliedgroundwaterusers.After

considering the joint nomination by the Sacramento Metropolitan

Chamber of Commerce and the Building Industry Association in

consultation with commercial/industrial self-supplied groundwater

users and business organizations that are signatories to the Water

Forum Agreement, as required by sub-section (b) of this Section,

the Sacramento County Board of Supervisors shall appoint the

representative of commercial/industrial self-supplied groundwater

users.

Conservation landowners. After considering the nomination by

conservation landowners holding a fee or easement interest in one

thousand five hundred (1500) aues or more within the boundaries

of the Authority in consultation with environmental and

community organizations that are signatories to the Water Forum

Agreement, as required by sub-section (b) of this Section, the

4



Sacramento County Board of Supervisors shall appoint the

representative of conservation land owners.

5. Public agencies that are self-supplied groundwater users. After

considering the nomination by the Southgate Recreation and Park

District in consultation with other public agencies which are self-

supplied groundwater users, as required by sub-section (b) of this

Section, the Sacramento County Board of Supervisors shall

appoint the representative of public agencies that are self-supplied

groundwater users.

6. Sacramento Area Sewer District. After considering the nomination

by the Sacramento Area Sewer District, as required by sub-section

(b) of this Section, the Sacramento County Board of Supervisors

shall appoint the representative of the Sacramento Area Sewer

District.

(b) Prior to the appointment of the representatives of the entities described in

subsections (a)(vi) through (a)(ix) above, those entities shall submit a recommended

appointment for their respective representatives to the appointing authority identified in

subsections (a)(vi) through (a)(ix) of this Section 7. The appointing authority shall give

consideration to such recommendations, but shall retain the absolute discretion to appoint

any person satisfuing the criteria for appointment set forth in Section 5 of this

Agreement.

8. Governins Board Voting Requirements.

(a) Each member of the goveming board of the Authority shall have one vote. With

the exception of fiscal items as set forth in subsections (b) and (c) below, an

affirmative vote by a majority of all members of the governing board is required

to approve any item related to implementation of the Groundwater Management

Plan.

(b) Fiscal items, including, but not limited to, approval of the annual budget of the

Authority and any expenditures, shall require an affirmative vote by a majority of



all the members of the governing board that includes affirmative votes by all of

the representatives of the Cities of Elk Grove, Folsom, Rancho Cordova and

Sacramento and the County of Sacramento.

(c) Any change in annual contributions necessary to support the work of the Authority

as set forth in subsection (d) below, shall require an affirmative vote of ten of the

fourteen members of the goveming board that includes affrrmative votes by all of

the representatives of the Cities of Elk Grove, Folsom, Rancho Cordova and

Sacramento and the County of Sacramento.

(d) The Authority shall initially be funded as follows:

(i) An annual contribution by the Cities of Elk Grove, Folsom, Rancho

Cordova and Sacramento and the County of Sacramento in the amount of

ten thousand dollars ($10,000.00) each. (These entities shall not be

required to pay any additional fee or assessment, such as that described in

subsection (dxii) below.)

(iD An annual contribution by each of those water purveyors represented on

the Governing Board, other than the entities listed in subsection (d)(i)

above, that purvey surface water in the amount of six thousand dollars

($6,000.00).

(iii) An annual contribution by each of those water purveyors represented on

the Governing Board, other than the entities listed in subsection (d)(i)

above, that utilize groundwater, calculated at the rate of two dollars and

seven cents ($2.07) per acre foot of groundwater pumped from the basin,

averaged over the three previous years and excluding the first five

thousand (5000) acre feet pumped in each of those years.

(iv) An annual contribution by agriculture computed at twenty five percent

(25%) of the estimated annual pumping (as determined by the Sacramento

County Water Agency) at the rate of two dollars and seven cents

($2.07) per acre foot and paid out of SCWA Zone 13 funds.



(v) An annual contribution by agriculture/residential groundwater users

computed at twenty five percent (25%) of the estimated annual pumping

(as determined by the Sacramento County Water Agency) at the rate of

two dollars and seven cents ($2.07) per acre foot and paid out of SCWA

Zone 13 funds.

(vi) All annual funds shall be paid by July 1 of each year, commencing on July

1,2006. The annual fee for the first year after the effective date of this

Agreement shall be prorated from the date of the last signatory approval

establishing the AuthoritY.

(e) The governing board of the Authority may, at its discretion, adjust the funding

contributions set forth in sub-section (d) above, subject to compliance with the

voting requirements prescribed in sub-section (c) above.

g. Ouorum. A majority of the members of the governing board shall

constitute a quonrm for purposes of transacting business, except less than a

quorum may vote to adjourn a meeting.

10. Terms Of Office. With the exception of the initial term of the

representatives appointed by the County of Sacramento as described in Section 7

(a)(ix), the term of office of each member of the governing board the Authority

shall be for a period of four (4) years. For the purpose of providing staggered

terms of offrce, the term of the initial representatives appointed by the County of

Sacramento as described in Section 7 (a)(ix) shall be for a period of two (2) years.

Thereafter, the term of office of each representative appointed by the County of

Sacramento as described in Section 7 (a)(ix) shall be for a period of four (4)

years. Each member of the governing board shall serve at the pleasure of the

appointing body and may be removed as a member of the governing board by the

appointing body at any time. If at any time a vacancy occurs on the governing

board, a replacement shall be appointed to fill the unexpired term of the previous

representative pursuant to the provisions of Section 7 of this Agreement within

ninety (90) days of the date that such position becomes vacant.



11. Alternates. The City of Elk Grove, the City of Folsom, the City

of Rancho Cordova, the City of Sacramento and the County of Sacramento, in

addition to their regular appointments, shall appoint one or more persons with the

required qualifications to serve as alternate members of the governing board of

theAuthority. The other entities desuibed in SectionT (a) (vi) through (a) (ix),

which may nominate their respective representatives, may also nominate one or

more persons with the required qualifications to serve as alternate members of the

governing board of the Authority and such alternates shall be appointed pursuant

to the procedure for regular appointments set forth in Section 7(b) of this

Agreement. Any such altemates who are appointed as altemates by the appointing

authorities specified in Section 7(a)(vi) through (a)(ix) shall be empowered to cast

votes in the absence of the regular members or, in the event of a conflict of

interest preventing the regular member from voting, to vote because of such a

conflict of interest.

12. Organization Of TheAuthoritv. The governing board of the

Authority shall elect achair, a vice chair and such other officers as the goveming

board shall find appropriate. Such officers shall serve for a term of one (1) year

unless sooner terminated at the pleasure of the governing board.

13. Treasu rer. Controller. and Lesal Counsel.

(a) The Board of Directors of the Authority shall appoint a treasurer, controller and

fiscal agent, for the Authority, which may be one or more individuals. The controller of

the Authority shall cause an independent annual audit of the Authority's finances to be

made by a certified public accountant in compliance with Government Code Section

6505. The treasurer of theAuthority shall be the depositor and shall have custody of all

money of the Authority from whatever source. The controller of the Authority shall draw

warrants to pay demands against the Authority when the demands have been approved by

the Authority or by its authorized representative pursuant to any delegation of authority

adopted by the Authority. The treasurer and controller shall comply strictly with the



provisions of statutes relating to their duties found in Chapter 5 (commencing with

Section 6500) of Division 7 of Title 1 of the Government Code.

(b) The governing board of the Authority shall appoint a clerk and legal counsel as it

deems appropriate.

14. Executive Director. The governing board of the Authority shall

appoint an Executive Director who shall be responsible to the governing board for

the proper and efficient administration of the Authority as directed by the

governing board pursuant to the provisions of this Agreement or of any ordinance,

resolution or order of the governing board. In addition to any other duties which

may be assigned, the Executive Director shall have the following authority:

(a) under the policy direction of the governing board, to plan, organize and direct all

Authority activities;

(b) to authorize expenditures within the designations and limitations of the budget

approved by the governing board;

(c) to make recommendations to and requests of the goveming board concerning any

matter which is to be performed, done or carried out by the governing board; (d) to

have the authority to appoint, discipline, assign and otherwise supervise and control the

activities of any employees or contractors which may be hired or retained by the

Authority; and

(e) to have charge of, handle and have access to any property of the Authority.

15. Meetings. The Authority shall provide for regular and special

meetings in accordance with the Ralph M. BrownAct (Chapter 9 (commencing

with Section 54950) of Part 1 of Division 2 of Title 5 of the Government Code) or

with any successor provision.

16. Minutes. The clerk appointed by the governing body of the

Authority shall cause to be kept minutes of all meetings of the governing board,

and shall cause a copy of such minutes to be forwarded to each member of the

governing board and to the chief administrative officer of each of the signatory

agencies.



17. Powers Functions.

(a) The Authority shall have no power to regulate land use or to engage in the retail

sale of water.

(b) Subject to the limitations set forth in subsection (a), the Authority shall have any

and all powers commonly held by the parties hereto necessary or appropriate to regulate

groundwater within the boundaries of the Authority including, but not limited to, the

following powers:

(D Collect and monitor dataon the extraction of groundwater from, and the

quality of groundwater in, the SASb;

(ii) Facilitate any Conjunctive Use program the purpose of which is to

maintain the Sustainable yields in the SASb consistent with the GMP;

(iiD Distribute water in exchange for ceasing or reducing groundwater

extractions;

(iv) Spread, sink and inject water into the SASb;

(v) Store, transport, recapture, recycle, purifr, treat or otherwise manage and

control water for the beneficial use of persons and property within the

Authority; (vi) Study and plan ways and means to implement any

or all of the foregoing powers.

(c) For purposes of exercising the authority set forth in subsection (b), and subject to

the limitations set forth in subsection (a), the Authority shall have the following

corporate and political powers:

(D To sue and be sued in all actions and proceedings in all courts and

tribunals.

(ii) To adopt a seal and alter it at its discretion.

(iii) For the common benefit of the Authority, to store water in underground

water basins or reservoirs within and outside the Authority, to appropriate

water and acquire water rights within or outside the Authority, to import

water into the Authority, and to conserve, or cause the conservation of,

water within or outside the Authority.



(iv)

(v)

(vi)

(vii)

(viii)

(ix)

(")

To act jointly, or cooperate, with the Federal govemment or any agency

thereof, the state, or any county or agency thereof, or any political

subdivision or district therein, including flood control districts, private and

public corporations, and any person, so that the powers of the Authority

may be fully and economically exercised.

To cause taxes, assessments, fees or charges to be levied in accordance

with applicable State law, and in a manner consistent with the GMP to

accomplish the purposes of the Authority.

To require the permitting of groundwater extraction facilities within the

boundaries of the Authority, to maintain a record of extraction with

respect to any such facilities, and to require the installation of meters on

groundwater extraction facilities for the purpose of determining the

amount of groundwater being extracted from the SASb.

To make contracts, employ labor and to do all acts necessary for the full

exercise of the Authority's powers.

To carry on technical and other investigations of all kinds necessary to

further the purposes of the Authority.

To fix rates at which water acquired by the Authority shall be sold for

replenishment purposes, and to establish different rates for different

classes of service or conditions of service, provided that the rates shall be

uniform for like classes and conditions of service.

To participate in any contract under which producers may voluntarily

agree to use surface water in lieu of groundwater, and to that end the

Authority may become aparty to the contract and pay from Authority

funds that portion of the cost of the surface water as will encourage the

purchase and use of that water in lieu of pumping so long as persons or

property within the boundaries of the Authority are directly or indirectly

benefitted by the resulting replenishment of the SASb.



(xi) To apply for, accept and receive state, federal or local licenses, permits,

grants, loans or other aid from any agency of the United States, the State

of

California, or other public or private entity necessary or appropriate for the

Authority's full exercise of its powers.

18. Budsets. Within ninety (90) days after the first meeting of

the governing board of the Authority, and thereafter prior to the

commencement of each fiscal year (defined as July I through June 30),

the goveming board shall adopt a budget for the Authority for the ensuing

fiscal year.

19. Termination. This Agreement shall remain in effect until

terminated by one of the parties hereto pursuant to this section. This

Agreement may be terminated by any of the parties hereto at arry time and

for any reason by providing ninety (90) days written notice of termination

to the other parties.

20. Disposition Of AuthoritvAssets Upon Termination.

(a) In the event of the termination of the Authority where there will be a successor

public entity which will carry on the functions of the Authority and assume its assets, the

assets of the Authority shall be transferred to the successor public entity.

(b) If there is no successor public entity which will carry on the functions of the

Authority and assume its assets, the assets shall be returned to the parties hereto in

proportion to the contribution of each party during the term of this Agreement. (c)

If there is a successor public entity which will carry on some of the functions of

the Authorrty and assume some of its assets, the assets of the Authority shall be allocated

by the governing board of the Authority between the successor public entity and the

parties hereto.

21. Liabilities. The debts, liabilities and obligations of the

Authority shall be the debts, liabilities and obligations of the Authority

alone, and not of the parties to this Agreement.



22. Rules. The governing board of the Authority may adopt

from time to time such rules and regulations for the conduct of its aflairs

as it deems necessary and appropriate.

23. Effective Date. This agreement and the Authority created

under it shall become effective when the governing bodies of all of the

parties shall have authorized its execution.

24. Amendments. This Agreement may only be amended by

the affirmative vote of the governing bodies of all of the parties hereto.

25. Liberal Construction. The provisions of this Agreement

shall be tiberally construed as necessary or reasonably convenient to

achieve the purposes of the Authority.

26. Liability of Board. Officers and Emplovees.

(a) The members of the Board, officers, and employees of the Authority shall use

ordinary care and reasonable diligence in the exercise of their powers, and in the

performance of their duties pursuant to this Agreement. They shall not be liable to the

parties to this Agreement for of any mistake ofjudgment or other action made, taken, or

omitted by them in good faith, nor for any action made, taken, or omitted by any agent,

employee, or independent contractor selected with reasonable care, nor for loss incurred

through the investment of the Authority's funds, or failure to invest the same. (b) To the

extent authorized by California law, no member of the Board, officer, or employee of the

Authority shall be responsible for any action made, taken, or omitted, by any other

member of the Board, officer, or employee. No member of the Board, officer, or

employee of the Authority shall be required to give a bond or other security to guarantee

the faithful performance of his or her duties pursuant to this Agreement. (c) The

funds of the Authority shall be used to defend, indemni$, and hold harmless the

Authority and any member of the Board, officer, or employee of the Authority for actions

taken in good faith and within the scope of his or her authority. Nothing herein shall

limit the right of the Authority to purchase insurance or to create a self-insurance

mechanism to provide coverage for the foregoing indemnity.



29. Notices. Any notices to the parties required by this Agreement shall be delivered

or mailed, United States Mail first class, postage prepaid, addressed as follows:

CITY OF ELK GROVE
8380 Laguna Palms Way
Elk Grove, CA 95758
Attn: City Engineer

CITY OF RANCHO CORDOVA
2729 Prospect Park Drive
Rancho Cordova, CA 9567 0

Attn: Public Works Director

CITY OF FOLSOM
50 Natoma Street

Folsom, CA 95630
Attn: Director of Utilities

CITY OF SACRAMENTO
1395 35thAve
Sacramento, CA95822
Attn: Director, Department of Utilities

COI-]NTY OF SACRAMENTO
827 7th Street, Rm 301

Sacramento, CA95814
Attn: Director, Department of Water Resources

Notices given under this Agreement shall be deemed to have been received at the earlier

of actual receipt, or the second business day following deposit in the United States mail, as

required above. Any party may amend its address for notice by notifiing the other parties

pursuant to this Section.

IN WITNESS WHEREOF, the parties hereto execute this Third Amendment on the

date first written above.
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