
Folsom City Council
Staff Re ort

RE,COMMENDATION / CITY COUNCIL ACTION

Staff respectfully recommends that the City Council pass and adopt Resolution No. 11026 -

A Resolution of the City Council Amending Rule 6, "Appeals", of Resolution No. 9689

Pertaining to Appeal Hearing Protocol.

BACKGROUND / ISSUE

ResolutionNo. 9689 was adopted by the City Council in 2015 to formalize meeting protocol
and procedures for appeals and public hearings to encourage greater public participation.
One of the rules contained in Resolution No. 9689 is Rule 6, "Appeals", which prescribes the
procedure for conducting appeal hearings.

The City Council typically hears appeals to decisions made by City commissions such as the
Planning Commission or the Historic District Commission pertaining to private development
projects. While Rule 6 allows the appellant to address the City Council, it does not provide
for the project applicant to similarly address the City Council in the appeal hearing.

POLICY / RULE

Pursuant to Section 2.02 of the City Charter, all powers of the City shall be vested in the City
Council except as otherwise provided by the Charter, and the City Council shall provide for
the exercise of its powers and for the performance of all duties and obligations imposed on
the City by law.
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MEETING DATE: 4t25t2023

AGENDA SECTION: Consent Calendar

SUBJECT: ResolutionNo. 11026 - A Resolution of the City Council
Amending Rule 6, o'Appeals", of ResolutionNo.9689 Pertaining
to Appeal Hearing Protocol

FROM: City Attomey's Office



ANALYSIS

The appeal hearing protocol in Rule 6 of Resolution No. 9689 cunently states as follows:

"Rule 6. Appeals. Where the City Council is the hearing body on an appeal, the following
procedure shall apply.

The sequence of the hearing on matters appealed to the City Council shall be as follows

a. Open the Public Hearing;
b. Staff Report;
c. Appellant's Presentation. Time limit - l0 minutes;
d. Statements from the public. Time limit - 3 minutes per speaker;

e. Appellant makes closing remarks to the City Council. Time limit - 5 minutes;

f. Appellant and City staff may respond to questions from the City Council;
g. Close public hearing;
h. City Council discussion;
i. City Council action on the matter or continue the matter to another date or time

certain.

The sequence of and speaker's time during the hearing on matters appeals to the City Council
may be adjusted by the Presiding Offrcer in order to preserve an orderly and efficient hearing

on the matter."

Because Rule 6 does not provide project applicants in an appeal to address the City Council,
this Resolution seeks to amend Rule 6 to afford both parties to an appeal (i.e., the appellant

and the project applicant) with a fair and equal opportunity to present their positions and

arguments and address the City Council. Members of the public may continue to address the

City Council without change.

FINANCIAL IMPACT

The proposed Council action will have no impact on the Crty's General Fund.

ENVIRO REVIEW

This action is not considered a project under Section 15061(b)(3) of the California
Environmental Quality Act Guidelines, and as such is exempt from environmental review.

ATTACHMENTS

1. ResolutionNo. I1026 - A Resolution of the City Council Amending Rule 6,

"Appeals", of Resolution No. 9689 Pertaining to Appeal Hearing Protocol

2



2. Resolution No. 9689

Respectfully submitted,

Steven W*g, City Attorney
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RESOLUTION NO. 11026

A RESOLUTION OF THE CITY COUNCIL AMENDING RULE 6, (APPEALS'O

OF RESOLUTION NO. 9689 PERTAINING TO APPEAL HEARING PROTOCOL

WHEREAS, the City Council adopted Resolution No. 9689 in20l5 to formalize meeting

protocol and procedures for appeals and public hearings to encourage greater public

participation; and

WHEREAS, one of the rules contained in Resolution No. 9689 is Rule 6, "Appeals",

which prescribes the procedure for conducting appeal hearings; and

WHEREAS, the City Council typically hears appeal to decisions made by City
commissions such as the Planning Commission or the Historic District Commission pertaining to

private development projects; and

WHEREAS, the current Rule 6 allows the appellant to address the City Council but does

not provide for the project applicant to similarly address the City Council in the appeal hearing;

and

WHEREAS, due process and fundamental fairness in conducting the appeal hearing

requires both sides to the appeal (i.e., the appellant and the project applicant) be afforded equal

opportunity to present their positions and arguments and address the City Council.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Folsom that

Rule 6 of Resolution No. 9689 is hereby deleted and replaced with the following:

Rule 6. Appeals. Where the City Council is the hearing body on an appeal, the following
procedure shall apply.

The sequence of the hearing on matters appealed to the City Council shall be as follows:

a. Open the Public Hearing;

b. Presentation by City Staff;

c. Presentation by the appellant. Time limit - 10 minutes (appellant may divide speaking

time between various speakers, but cumulative total speaking time is 10 minutes);

d. Presentation by the project applicant. Time limit - 10 minutes (project applicant may

divide speaking time between various speakers, but cumulative total speaking time is l0
minutes);

e. Statements from the public. Time limit - 3 minutes per speaker;

f. Closing remarks by the appellant. Time limit - 5 minutes;
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g. Closing remarks by the project applicant. Time limit - 5 minutes;

h. City staff, appellant, and project applicant respond to questions from the City Council;

i. Close Public Hearing;

j. City Council discussion;

k. City Council action on the matter or continue the matter to another date or time certain.

The sequence of and speaker's time during the hearing on matters appeals to the City Council
may be adjusted by the Presiding Officer to preserve an orderly and efficient hearing on the

matter.

PASSED AND ADOPTED this 25ft day of April,2023 by the following roll-call vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

Council Member(s):

Council Member(s):

Council Member(s):

Council Member(s):

Rosario Rodriguez, MAYOR

ATTEST:

Christa Freemantle, CITY CLERK

ResolutionNo. 11026
Page2 ofZ



Attachment 2



RESOLUTION NO. 9689

A BESOLUTION OF TIIE CITY COUNCIL OF THE CITY OF FOLSOM

nmiegXc iO ciry COUNSIL MEETINGs, PROgJEDINGs' AND BUSINESS-

WIIEREAS; the Citf Couticil conduots its meetings in public, consistent with staie lav'r

'and 
accoriting io'fllo-ng established agen{a progess;

WIIEREAS, the eouncil desires,to fonnalize ttre agende:prooeqs, and mgelgrgproJocol

by, Resoltltinn *ia. to,,adOpf :formal pro.cedures for appeAls and.glublo lear].ngp 
to eneoruage

;ir;;fi;fi{|, B-rnj*ip-ttoi *a.tn piB*w infottation-to the public for the betterrnent of eitv

operati,ons; gnd

,,.thgG..oune-il desircqtto, q$Jgbiish rulqgto govem its meetings artd decl'are its

r,uleB, of prqqqdure to the'Public,

NO'W'THEREI'O,RE; BOIT BSSOw.ED that:the City Council of the'Cityr of Folsom

does hereby 
"st"btirtr 

the following- ruIes fot the coniluct of its rneetings, proceedings, and

busineps.

Rule'i, Prpsidin$Offiaer. The Maysr"sr in the absenceof theMayor,lhe Vice

M-ayor shalt tafrc ihe,chairat the hour:set fot:the'rneeting:and shall call the Council io

ordo, h:thgrAbSpgse, of,the:h4ayo; And ViCe.IVIayor, the C.ouneil maydesignate:asenior

*.-Uur.nf**..Counttillo serve aS:teriipbrary Fre$iding, Officer.to, fasilitate:the c-orrduel' of

thp ilegeiirtg Uporr tl1e: arri.val ofths, Mayof or;the'Yiog Mayor; the'temp-orary Fresidigg

Offtoer shdl relhqutshtlie [[{i1,fi flp,:gono}usion of the-,businessitern'th.enbeforethe

.Ru1e'2,, Ouorum.,-A.majo. r!1y of ths,Councii soastitutes a quorum br the'-
transaction of'buliines$, but a iessdr ntimbecrnay adiOum from time tQ time, and nay

O.ontlnUe-,anyhearhgsgl.leduled; lbrthe. apptoxilna.te time andplace of anymeeting

adjourned for.lack,of a quorunr. If all Csuncilmembers are absent from anJ regula(

m6sfigg; thqCry Glef&:sh4!!.deolare the,r-neeting adjourned to a stated day,,hour atld

place.

.Rute,'i gUSinpSS Mottef"s. The business,of the Council, at its meetings, may

inolude the,fqtlowing:nqjorcategories.and shalt bE organized into an agpnda to faoilitate

theconslusion.of business within a reasonable period of time following piiblic inquUies

and co g$nertts, sll sEid ile- mq.'

The agenda may consist of the following sections and be presented in this order,

however, the Presiding Officer may in hiS or her discretion, reanange the order:

A. P,.lqdg:e,of Allegiancq to the Flag

B. RpI Call. The roll call shall be made by the City Clerk'
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C. Scheduled Piesentatiohs. Ihis category shall include sqch items as

g.eremonial presgr.rtations, procl4qratio:ts, introductions, and informational

presantations;

D, PlrsinBss,frorn tho,.Floor. Thiq itqm,rglates to matters within the jurisdiction

of the City Couneil and for matters not on the regular agenda. No action is

tqken on.bllsiness':fro.rg the flbor and limi$ed discussion of these,itenas shall

oeCmr.

L 'flg,Berson wi:sf;ing to addressthe,Cor,rncil shall stand:to bereo-ognized

by the Presiding Offiber and then pfoceed to the podium., The person

a<tdressing tho Cosncil shall b9 reqrysted to complete a o*blue'cardt?

arid state:hislher ii{inie lmd addfessrforthe fecprd,

2,, 'figr;,sp-edli91.sfuall bS fgqilest€d ts address the Counc.il fo-1 notturore
'than ttree,minubsr urless the Fresiding Offioel rules:otherwids'i

.1, .nny, suehmattgf hoard'upder.this aatpgory'also- may bo:r,eferred to the

City Manager for investigation and either of disposition orreport; No

ractionor dis-oitssioa Ocouls on a Busihess from the Flooritgna,,

however, requestS tb staff to follow up on an itern may be provided bf
the City Courtcil.,

E .Consent Calendat. This agenda eategory shall include iterns that,are

ponside,t'$d.to.bgrtoutine andministuial business:tuatt€rq only,' Sllchite:.ns

may',includeq but,aie.notlimitedto; appiovd ofrninutes, awardof ,bids, alvard

of,contr-ai:F, ailprO.Wli:of:r.e$qh$ionsi,sqcondreadingof,o-r.dinaneps, an$,othet

generally non.contfoversial tnatters.

1. ,One,lroiion .duly !eoonded,'w!11 be qonsidered adpp-tion of.an ngt6$
listed under the consent calendar, unless a mernber ofthe Council or

the Bublic.s;pecifieally requests aspecificitem be removed fromthe
consent ealendar'vote.

2, Following the vote on the consenJ calendar; the business mafler(p)

removed from the consent calendar shall be considered and disposed

ofb,.ll.motion andvote of the Counail.

F. Public Hearings, This category shall include advertised publlo hearings,

w"hich'qhall be commenced at thq time specified.foreach said hearing, or as

soon thqeafrer'as is $asonably possible..

G. gjdBusinbss, rT'his carcgory,mey include, but is not limited to suoh,ifqns at

status,reBorts, continued business rnatters, and other matters previously

addresSed by the City Council.

H. New Business, This'category may include, but is not limited to such items as

wiitten communicatiOns from the public or specific written request madq of
the,Council, ordinances, and resolutions.
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l. Citlr Mariage.r Reports. This agenda category shall contain reports from the

City Man-ager,

J, Council Qgrnnentq. This agenda category is set aside as a specific

opportqniry,fbreao-h of.the'Counc-ilmembers to address items of,informatisn

for all, or.requesting:matters to be addressed by the City Manager or City staff

4embels rBgatdiRg items pf publicinterestor of significance:to the

Cortneilmember, Cityr Councilirnembeis will alSq address any travel at the

Fllb,lic e.Xpense as $quifod bY law;

11: AOjoUmmgnt, This item may inciude,adjournment ofa meeting'adjotimment

{o a etrosed,S,esgion:regardiug.personnel; litigation, labo'r.p1ations, ot'

:instruction5 to negotiators, or a{iournment to a specific future date artd tirrie,

Rule,,4. ,Spe-al<ers Time and.spokqsoerson for a Group. Generally, a speaker on

an itent i$ sf,forded tfuee (3-}lninutes for hi,slL er p:esentation; The FT esi:digg Officel rnay

ad3ustaspeafterl,s tfuhe inrhisfter dispretion.based ort the itern presented,,lturuber,of

sp€akels:mdothet faotors'optlsi$tent with:ar-r or-d.-erly and effigient,meeting, !$reneygr
any gfoup ofpotsorrd lr,isheS'to addfess'the Csuncil on the same,subject rnatteri the

P'residilrg.(Jfficetmay reqgest,tha,traspQksspersqn b,e choqe.n'by the gloup'to addts$s tlie'

Counoit, and.in,case aAattional data or ar rit iS to bepresentd at the time b.y tmy

o1he1'pembor ofis.ai4grogp,&limjtthenurnbgr ofpgrso-ng go,addresslng the-.Cou4oil.and

tlre scoBeof their,rtxriaries:so asido aVoid,irnneeessary re.petitions,befo-re the GOUugJL

Speafts:r* nray not- Uansfer q$y.,time rerneinrhg tg eqoi,her speaker'

'Ugmre tneCity, Council; howevo4 the Presiding Of'ficer may alter the order or procedw,e;

depending.o.n,lhq;qqtureof .thepubllc.hearing;
Open the public hearing;
Staff ,Report;

Applicant] s, statement;

Staiements ftom the pgblio;
Close:the pubf ic hearing;
If deteiinined b.y the Piesiding Officer to be necessary, invito the apBli@nt'
to,radldres.s questio,ns,,and/or issues raised during public hearing;

City Cpuuoil. discus si on;
CiW Council agtion,on the matfer or eontinue the matter to another date or
time .ceilain or :indefi nitely'

Rule 6,, Appeals. Wlrere the City Council is the hearing body on an appeal, the

following piocedure shall apply.

The sequence ofthe hearing onmatters appealed to the City Council shall be as fo-llowsl

a. Open the Public l{earing;

a,
b.
qi

dt'
'€;

f.

{}
bl

h.

Resolution No.9689
Page 3 of5



StaffRepor!
Appellant's:P,resenJation, Tlme lirnit -'1 0 minutes;
Stateme-nts fromthepublic. Time limit-.3 minutes per speaker;

to the City Council. Time limit * 5 minuteq;
Council;questions from the City

heariirg;
City Co,ppci!. di .scl.ssion;
Gity Council actibnron the matter or'oondnue tlie matter to another daJe or
time.certain

The:$equenoeof .and:speakerls time dudr,rg,thc'hearing on'mafteis:'appealedto;,th6
City Council may fs:a6lusted by the Fresiding Officer in order to preserve an orderly and
,effi eje-ril. hearing, on :ther matter:

,&f{eJ.,,,D*gqme+m m
@ Any docqme-rtts, ryritings- p:ctutq$, exhlbits op oth-er forms of

tartgib-le Ex$ess"iroa should besubmlttqd.to thgCityrCotrnciliatthe earliest opportunity. Once
sBtmittedio the Gity Gouncili submitted.inateriats shali becorne the:propefty-of'me iity and part
of the:public rebond.

system and relates'to'the
subject of the matter. TheCity fq4y dete.rmine'tliat:Sonle ,inftinnation is not:Safe fOii'ttre
,Cl!y'.s syste-m;and,therefore, hot'per.$Iit.AsoesS. The,person,rbquesting submittal rnay then
pleSenf flre infor,niatibn in Xlapenpop../;

-glg&-D9ge$e' Thg, Pfesi0ing Offi crcr.s1rall preserve decorumr before the, City
. .i

uouncu.
.A, By Counoil"r W.hileth.e Co,t;pcilis in.,spssion,,the members shall preserve

order and decbrwn consiStent fithits adJpted Ettrics Policy.
B, By Other.Persons, The Ptesiding OIf cer may lake appropriate action'to

prevent astions: that pose a,salbty'haeafd to attendees-,:including.limiting,items;
that'rnay be-'brorrght into'the Cr-o, Counpil Chambers.

C. DisQiderlv Conduet. The Presidihg Officer Shall have the authority to
pres.erve- orderat all meetings ofthe Crty, Council, to request the City Manager.
to direct appropriate stafftemove or carise the removal of any person ftom
any meeling of:the C-outtcil for coqdgc-t as hereinabove, to enforce the rules of
the Council, and to restore order at the City Council meeting.
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Rule 9. Cpuncil Voting, Ajl votqs taken by the City Council shall be taken as sdt

outherein;
A, g.engtal. A roll Ball vote shall be taken on the adoption of,all items before the

City Council, the results of,which shdll be dntered in the miflutes of the'

ptocesdin gs of, thg' Counoil.

B, Nar.nb,Rot"atiQn. fiie,Coun'bil may ditect the City Clerk to rotate the o,rd.er of
Council t-r6rngs:€act meetiqg,sq.that the position,of eaoh member of the

.Couneil, otherthan the. Malror, Shall vary each meeting. The Mayorshpll vote,

la*t,in dl vo.tesl

c. TievotEl 'In casd:of a:tie vote on tuly motio& thp motion shall be consideled

Iost,

Rulql0,, Rules:Bf0dpr' * ptovlleO in Folqom M-u{cina],!o{e siolol
,2,06,07.0(Q) the eouneil,shall'be.goVemed by the.rcurfenfeditiOn of'Robert?s,Rules of

OrdEri';

Fqletil,,l. eg$fliltS . i*h0thei $iat$es or,Oidibsnoes; In the everrt'of a conflicf

with. state stratutes,;gov€ gthb.&!,y of Solsonn or,ordinancds itdopted b}. thelCity

Couric-ii, stich staiuies:and:ordtnances, shall be conFoUing ovqrthe'Rulgs in'this

,Rgsolgtisn.

Any prior Resolutions relating to procbdures:and protocols goveming meetings of the

Crfy,Ctrr111cil aro he-rcb,y ,repealed .andall otlrcr:,Resohrtio4$,iirconsistent hererryith are hereby

sgperseded.

PLASSED AN.D ADOnTED on'tliis' 8s day'o.f December 20.15, by the followingroll'oall
Votel

AY,FST

NOES:

ABS$NTr

ASSTAIN:

AT"IEST:
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Saunders,

eounoil Memtq,er(sll Starskyr. Howell, ivliklos, Sheldon, Morin

CorincilMember(s): None

Co.undjl }4eribpt(q): I\tro.ne

CouncilMember(s)r None

Ez*
antG#r Morin, MA/6R

CLERK


