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Folsom City Council
Staff Re ort

MEETING DATE: 812212023

AGENDA SECTION: Consent Calendar

SUBJECT: Resolution No. I 1097 - A Resolution Authorizing the City
Manager to Execute a Memorandum of Understanding between
the City of Folsom and Folsom Police Management Association
(FPMA)

FROM: Human Resources Department

RB,COMMENDATION / COIINCII, ACTION
The Human Resources Director recommends that the City Council pass and adopt Resolution
No. 11097 - A Resolution Authorizing the City Manager to Execute a Memorandum of
Understanding between the City of Folsom and the Folsom Police Management Association
(FPMA).

BACKGROUND / ISSUE
Employees now represented by the FPMA were previously unrepresented. As such, this is the

inaugural Memorandum of Understanding (MOU) between the City of Folsom and the Folsom
Police Management Association.

The parties began negotiations on an initial MOU on February 2,2023, and reached a tentative
agreement on July 25 ,2023 . FPMA ratified the tentative agreement on July 27 ,2023 . The new
proposed MOU is being presented to the City Council on August 22,2023, for consideration
and approval.

POLICY / RULE
Government Code Title 1, Division 4, Chapter 10 commonly known as the Meyers-Milias-
Brown Act requires that representatives of the Governing Body of a public agency shall meet

and confer in good faith regarding wages, hours, and other terms and conditions of employment
with representatives of recognized employee organizations. Both parties shall endeavor to
reach a tentative agreement within the scope of representation, and, if a tentative agreement is
reached and ratified by the respective parties, they shall prepare a written memorandum of
understanding.
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ANALYSIS and FINANCIAI,IMPACT
A tentative agreement was reached by the parties and the proposed Memorandum of
Understanding, which will be effective February 16,2023, (unless otherwise notated) contains

the following terms that have some economic impact, as outlined below. The notable

provisions are as follows:

1. The MOU term will be February 16,2023, through December 31,2025.

2. Each job classification shall have one salary range containing five steps, with
approximately 5Yo between steps.

o Employee step assignment in the new range shall be equal to the salary the

employee is assigned as of February 15,2023. The cost for the adjustment to

the salary ranges will be approximately $52,540 in the first year in salary and

benefit costs.

3. The classification of Police Lieutenant shall receive an increase of 3%. The

classification of Police Commander shall receive an increase of 3.5Yo. The cost for this
adjustment is approximately $66,900 in the first year in salary and benefit costs.

4. A cost-of-living adjustment (COLA) is provided for each subsequent year of the

agreement:
o Year 2: Effective January 1,2024

' 3oA for all classifications

' The cost for the second year of the COLA will increase salary and

benefits approximately $66,255.
o Year 3: Effective JanuarY 1,2025

. 3Vo for all classifications

. The cost for the third year of the COLA will increase salary and benefits

approximat ely $ 68,242.

5. Effective February I6,2023,the classification of Police Commander shall be increased

by 3.5%. The cost of the special salary increase will be approximately $24,548 in the

first year in salary and benefits.

6. Legal Defense Plan Legal Services

o The City witl pay the membership rate of the LegalDefense Plan Legal Services

for each member, up to a maximum of $750.00 per employee per calendar year

of the contract.

7. A variety of non-economic and clarification language changes were also agreed upon.
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ATTACHMENTS
1. Resolution No. 11097 - A Resolution Authorizing the City Manager to Execute a

Memorandum of Understanding between the City of Folsom and the Folsom Police
Management Asso ciation.

2. Proposed Memorandum of Understanding between the City of Folsom and the Folsom
Police Management Association for the term of February 16,2023, through December
31,2025.

Submitted,

Allison Garcia
Human Resources Director
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Attachment I

RESOLUTION NO. IIO97

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A
MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF'FOLSOM AND
THE F'OLSOM POLICE MANAGEMENT ASSOCIATION



RESOLUTION NO. IIO97

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A
MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF FOLSOM AND
THE FOLSOM POLICE MANAGEMENT ASSOCIATION

WHEREAS, the City of Folsom and the Folsom Police Management Association have
met and conferred in good faith since February 2nd,2023; and

WHEREAS' the parties reached a tentative agreement on July 25th,2023; and

WHEREAS, the members of the Folsom Police Management Association ratified the
tentative agreement on July 27th,2023; and

WHEREAS, the City Manager and the City's negotiation team recommend the City
Council adopt the tentative agreement.

NOW, THEREFOREO BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF FOLSOM, that the City Council adopts the tentative agreement between the City
of Folsom and the Folsom Police Management Association for the period of February 16,2023,
to December 31, 2025; and

BE IT FURTHER RESOLVED, that the City Council of the City of Folsom
authorizes the City Manager to execute a Memorandum of Understanding between the City of
Folsom and the Folsom Police Management Association.

PASSED AND ADOPTED on this 22nd day of August 2023, by the following roll-
call vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Councilmember(s):
Councilmember(s):
Councilmember(s):
Councilmember(s):

Rosario Rodriguez, MAYOR

ATTEST:

Christa Freemantle, CITY CLERK



Attachment 2

PROPOSED MEMORANDUM OF' UNDERSTANDING BETWEEN THE CITY OF
FOLSOM'AND THE F'OLSOM POLICE MANAGEMENT ASSOCIATION FOR THE
TERM OF FEBRUARY 16,2023, THROUGH DECEMBER 31, 2025.



F(}LSOl\{
CITY OF

DIETINCTIVE EY NATURE

MEMORANDUM OF UNDERSTANDING

BETWEEN

CITY OF FOLSOM

AND

FOLSOM POLICE MANAGEMENT
ASSOCIATION

February 16,2023, through December 31 ,2025
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FPMA Memorandum of Understanding
2116123lo 12131125

PREAMBLE

This Memorandum of Understanding, hereinafter referred to as "the Agreement", entered
into by the City of Folsom, hereinafter referred to as "the City", or "the employer", pursuant

to Section 3500 et seq. of the Government Code of the State of California and the Folsom

Police ManagementAssociation, hereinafter referred to as "theAssociation" or"FPMA" has

as its purpose the promotion of harmonious labor relations between the City and the FPMA;

establishment of an equitable and peaceful procedure for the resolution of differences; and

the establishment of rates of pay, hours of work, and other terms and conditions of
employment.

It is understood and agreed that this Memorandum of Understanding (MOU) supersedes
and replaces all previous such actions on these points by and between the City of Folsom

and the Folsom Police ManagementAssociation. Where ordinances and policies that may

conflictwith the Memorandum of Understanding exist, the Memorandum of Understanding
will prevail.

The term "Agreement" as used herein means the written agreement provided under
section 3505.1 of the Government Code.

ARTICLE I. RECOGNITION AND COVERAGE

A. nition

Folsom Police Management Association is recognized as the exclusive
representative, as provided in the City's Employer-Employee Relations Rules forall
employees assigned to the Police Management Bargaining Unit in the following
classifications and any other classification which is agreed between the parties to be
included in the Police Management Bargaining Unit.

Police Lieutenant
Police Commander

ln the event new classifications are established and determined by the City to be in

FPMA, the City agrees to notify FPMA and meet and confer over impact of
placement if requested by FPMA.

B. TotalAqreement:

This Memorandum of Understanding constitutes a full and complete agreement by
the parties and contains all of the matters upon which the parties have reached
agreement. Therefore, except as provided herein, the City and the Association, for
the duration of this Agreement, each voluntarily and unqualifiedly waives the right,
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and each agrees that the other shall not be obligated to bargain collectively, with
respect to any subject or matter referred to or covered in this Agreement, as well as
any subject or matter not referred to or covered in this Agreement.

Severabilitv of Provisions:

Should any section, clause or provision of this Agreement be declared illegal by final
judgment of a court of competent jurisdiction, such invalidation of such section,

clause or provision shall not invalidate the remaining portions hereof, and such
remaininQ portions shall remain in full force and effect for the duration of this
Agreement. ln the event of such invalidation, the parties agree to meet and confer
concerning substitute provisions for provisions rendered or declared illegal.

ARTICLE II _ MANAGEMENT RIGHTS

All City rights and functions, except those which are expressly abridged by this Agreement,

shall remain vested with the City. The rights of the City include, but are not limited to, the
exclusive right to:

Manage the City generally and to determine issues of policy

Determine the existence of facts which is the basis of management decisions

Determine the necessity for and organization of any service or activity conducted by

the City, and to expand or diminish services.

Determine the nature, manner, means, technology, and extent of services to be
provided to the public.

Determine methods of financing

Determine types of equipment or technology to be used.

Determine and/or change the facilities, methods, technology, means, organizational
structure, and size and composition of the work force, and to allocate and assign the

work by which the City operations are to be conducted.

Determine and change the number of locations, relocations, and types of
operations, processes, and materials to be used in carrying out all City functions,
including, but not limited to, the right to contract for or sub-contract any work or
operation of the City.

Assign work to and schedule employees in accordance with requirements as
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determined by the City, and to establish and change work schedules and

assignments upon reasonable notice and good faith meet and confer.

Lay off employees from duties because of lack of work or funds, or under conditions
where continued work would be ineffective or non-productive.

Establish and modify productivity and performance programs and standards.

Dismiss, suspend without pay, demote, reprimand, withhold salary step increases,
or otherwise discipline employees for cause.

Determine minimum qualifications, skills, abilities, knowledge, selection procedures

and standards, and job classifications, and to reclassify employees.

Hire, transfer, promote, and demote employees

Determine policies, procedures, and standards forselection, training, and promotion

of employees.

Establish reasonable employee performance standards including, but not limited to,
quality and quantity standards; and to require compliance therewith.

Maintain order and efficiency in City facilities and operations.

Establish, publish, and/or modify rules and regulations to maintain order and safety
and health in the City. The City agrees to meet and confer on any items that fall

within the scope of Government Code Section 3500 et. seq.

Restrict the activity of an employee organization on the municipal property and on

municipal time except as set forth in the City's Personnel Rules.
S

T Take any and all necessary action to carry out the mission of the City in

emergencies.

ARTICLE III - NO STRIKE

FPMA agrees that during the term of this Agreement, neither it nor its officers, employees,
representatives, or members will engage in, encourage, sanction, support or suggest any
strikes, work stoppages, boycotts, slowdowns, mass resignations, mass absenteeism or
any other similar actions which would involve suspension of, or interference with, the
normal work of the City of Folsom. ln the event that FPMA members participate in such

activities in violation of this provision, FPMA shall notify those members so engaged to

cease and desist from such activities and shall instruct the members to return to their
Page 7
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FPMA Memorandum of Understanding
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normal duties

ARTICLE IV - EMPLOYEE RIGHTS

A. Union Bank Time:

Employees in the bargaining unit may, but are not required to, donate
accrued Annual Leave, Holiday Leave, or Furlough Time in no less than one-
half (.5) hour increments, into a bank of hours from which designated FPMA
representatives may draw time for the purposes of conducting association
business, including but not limited to, training programs and seminars.
Donated time will be transferred from the donating employee's accrued
Annual Leave, Holiday Leave, or Furlough Time to the Union Bank as a one-
time donation or from Annual Leave on a regular basis each pay period.

The FPMA President or designee must approve, fill out and submit a leave
request slip for all employees using the Union Bank. The release of
employees on Union Bank Time shall be subject to the needs of the City, as
determined by the Police Chief.

3 The FPMA shall submit a request to the Police Chief or designee for the
release of employees on Union Bank Time at least 7 calendar days prior to
the desired time off or as othenrvise approved by the Police Chief.

B. Non-discrimination:

The City agrees not to discriminate against any employee because of membership
in the Association or because of any activities on behalf of the Association. The City
further agrees not to discriminate, harass, or reprise against any employee aS a

resultof theirexerciseof theirrights underthisAgreement, orunderSection3500et
seq., of the Government Code of the State of California.

C. Access to Personnel Files

The City shall maintain only one (1) personnel file on each person in the Human
Resources Department. A duplicate personnel file shall be maintained at the Police
Department. Both files shall be kept secured.

Upon request by an employee, the employee and/or his/her authorized
representative may review the personnel files during regular business hours, except
where denial of access is authorized by statute.

lnformation contained in an employee's personnel file shall be confidential and
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FPMA Memorandum of Understanding
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available for inspection only to authorized management/administrative personnel
and the supervisor of the employee; except, however, that information in an
employee's personnel file may be released pursuant to court order, subpoena, or
with a release signed by the employee. The department shall notify the employee of
the existence of such court order, subpoena, or a motion for court order to gain

access to the personnel file prior to the release of any information.

No materialwhich relates to the employee's conduct, attitude, work performance, or
service will be included in his/her personnel file without being signed and dated by

the author of such material. Before such material is placed in the employee's file,
the department head shall provide the employee the opportunity to review the
material and sign and date it. A copy of such material shall be provided to the
employee. The employee shall have the rightto insert in his/herfilewithin thirty (30)

days of the employer placing the item in the file, supplementary material and a
written response to any item in the file. Such response shall remain attached to the
material it supplements for as long as the m.aterial remains in the file.

lnternal affairs investigations shall be kept in a separate file under the employee's
name and shall be purged and destroyed after five (5) years. Such files shall be
maintained in the Police Department.

D. Purqino nnel Files

Upon the request of an employee, and with the approval of the Police Chief,
counseling memos and reprimands shall be removed from personnelfiles after two
(2) years. These items, along with disciplinary actions (i.e., suspensions, reductions
in pay, and demotions) shall be removed and destroyed after five (5) years in
accordance with the City's records retention policy.

ARTICLE V _ SALARY AND OTHER COMPENSATION

A. Salary Ranges:

1. The Salary Ranges for each job classification in the Police Management
Bargaining Unit are set forth in Attachment XX of this Agreement. The
Salary Range for each classification includes applicable Salary lncreases
(Article V, Section B), and any Special Salary Adjustments (Article V,

Section C). These salary ranges shall be effective February 16, 2023. lt is
understood that implementation of any salary increase, or market
adjustment may vary slightly due to rounding.

2. Effective February 16,2023, the salary range for each classification shall
consist of five (5) steps, with approximately 5% between steps.
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3. Effective February 16,2023:
i. The classification of Police Lieutenant shall receive an increase of 3o/o.

ii. The classification of Police Commander shall receive an increase of
3.5o/o.

4. Employees will be moved to the new salary range and step that is closest to
their base salary (base salary as of February 15,2023) without being lower.

5. Procedures for step advancement, promotion, demotion, transfer, and layoff
as set forth in City of Folsom Personnel Rules and Regulations, and the
MOU shall apply. Should unusual circumstances or rigid adherence to the
current salary range structure cause an unforeseen inequity, the City
Manager shall have the right to make adjustments that are in the best interest
of the City.

B. Salarv lncreases

Effective January 1,2024, all employees shall receive a salary increase of
3o/o.

Effective January 1 , 2025, all employees shall receive a salary increase of
3o/o.

C. Special Salarv Adiustment

Effective February 16,2023, the classification of Police Commander shall receive a
special salary adjustment of 3.5%.

D. Market Survev:

The City agrees to conduct a market survey of the classes of Police Lieutenant and

Police Commander. The survey shall be concluded not later than 120 days prior to
the expiration of this MOU. The parties agree to meet and confer over survey
results.

The purpose of the study is to determine the relationship of the total
compensation for employees in the job classifications identified above when
compared to comparable job classifications in the following agencies: City of
Elk Grove, City of Rocklin, City of West Sacramento, City of Sacramento,
City of Roseville, City of Citrus Heights, and County of Sacramento.

Compensation, for purposes of this study, shall constitute the following
elements:
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FPMA Memorandum of Understanding
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Base salary (top step in the salary range)
Maximum contribution to healthcare costs
Uniform Allowance (For any agency providing uniforms but not
reporting an allowance, the average allowance will be attributed for
comparison purposes)
Maximum Education/POST/Executive-Level Course lncentive Pay
Deferred Compensation

3 Study results will identify the mean (average) and relative ranking of the base
salary and total compensation, by classification, comparing the City of
Folsom to those agencies identified in subsection 1 above.

E. Maintenance of Salarv Relationships

The parties agree that maintenance of current salary relationships between this
bargaining unit and the sworn personnel in FPOA is a mutual goal. Towards this
end, anytime the City decides to adjust the salary for any of these classes, the City
agrees to notice and meet and confer with FPMA on the impact of such a decision
on employees in the Police Management Bargaining Unit.

Deferred Compensation

For employees participating in the City's deferred compensation program, the City
agrees to make matching contributions up to $350.00 per month.

G. Clothinq/UniformAllowance:

1. Plain Clothes Assignments

When the Police Chief assigns employees to a plain clothes assignment (for
more than 3 months consecutively), such employees shall receive a clothing
allowance of $1,000.00 per year. Plain clothes assignments are those
assignments that require professional business attire. Other plain clothes
assignments that do not require daily wearing of professional business attire
may qualify for the allowance based upon individual written approval by the
Police Chief. Appropriate justification shall be made for such approval.

The City agrees to pay for the cleaning of plain clothes for those employees
assigned to a plain clothes assignment. Employees in a plain clothes
assignment may have their department issued uniforms cleaned as needed
based upon uniformed or overtime assignments.

a
b

c

d.
e.

F
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FPMA Memorandum of Understanding
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Clothing allowance shall be paid annually in conjunction with bi-annual shift
changes, on or before January 20th and on or before July 20th of each fiscal
year. Employees assigned to a plain clothes assignment in January or in July
of each year shall receive the annual clothing allowance for the year, payable
as described above. Employees assigned to a plain clothes assignment after
shift changes will receive a pro-rated clothing allowance.

As provided in subsection 2 below, the City agrees to provide the initial issue
of uniforms to all sworn employees and the City shall pay for the cleaning
and replacement of all uniforms.

Any proposed change to the uniforms will only be done after meet and confer
with the FPMA.

The City agrees to report to PERS the estimated value of $2,000.00 perfiscal
year for each employee for purposes of purchasing, cleaning, maintaining
and replacing uniforms.

2. Uniform lssuance/Replacement -- All Employees

The City will provide the initial issue of uniforms to all employees of the
department. The City shall replace any uniform or authorized equipment,
which has been lost, stolen, damaged or rendered unserviceable as a result
of on-duty activity. Personnel will receive authorization for uniform
replacement from their immediate supervisor.

H. Educational lncentive Pav

1. Employees shall be eligible to receive education incentive pay after the employee
has completed their one (1) year probationary period.

Exception: Employees hired into the department as "lateral hires" shall
receive education incentive pay upon hire. (Lateral is defined as holding the
same or similar title at another agency.)

Exception: Employees promoted to this bargaining group shall receive
education incentive pay upon promotion.

2. Police Lieutenants and Police Commanders will be entitled to receive educational
incentive pay based on the following:

Employees hired before July 1 ,2O1O, who are in possession of or obtain a Masters
of Arts/Masters of Science degree shall receive an incentive of $400 per month.
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Degrees shall be related to the field of law enforcement of public administration as
approved by the Police Chief. Employees hired on or after July 1 ,2010, shall not
qualify for an incentive for a Masters of Arts/Masters of Science degree.

Payment of Education lncentive will begin effective the first pay period after the
employee provides the Human Resources Department with the appropriate
documentation, which includes a, copy of transcripts or diploma. lt is the
responsibility of each employee to notify the Human Resources Department of
his/her eligibility for education incentive and to provide the appropriate
documentation.

Employees who qualify for Education lncentive pay and who received City paid

tuition reimbursement (Article V, Section l) as a recognized classification of FPMA
(as identified in Article l, Section A) will not receive Education lncentive pay until
they have reimbursed the City for the cost of the tuition reimbursement. Once
payment is made in full for tuition reimbursement, the Education lncentive will begin
and be paid directly to the employee. Reimbursing the City will consist of delaying
the incentive pay until an amount equivalent to the tuition reimbursement has been
withheld. For example, if an employee qualified for $400 per month in Education
lncentive pay, but had received $4,000 in total tuition reimbursement, the
employee's incentive payment would be delayed 10 months from the Education
lncentive effective date.

3. POST Management Certificate Pay
a. A POST Supervisory Certificate is required for all FPMA positions.
b. Police Lieutenants: A POST Management Certificate is optional but

preferred.
i. Effective February 16,2023, Lieutenants who are in possession of a

valid POST Management Certificate shall receive an incentive of
$425.00 per month. Payment of POST Management Certificate Pay
will begin effective the first pay period after the employee provides the
Human Resources Department with the appropriate documentation,
which includes a copy of the POST Management Certificate. The City
will retroactively pay up to six (6) months of this incentive pay after
receipt of a copy of the POST Management Certificate, but in no case,
prior to the date Certificate is authorized. lt is the responsibility of each
employee to notify the Human Resources Department of his/her
eligibility and to provide the appropriate documentation.

c. Police Commanders: A POST Management Certificate is required.

4. Executive Development Course Pay

With the advance written approvalof the Police Chief, and upon completion, Police
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Commanders who have completed a POST Executive Development Course, or
other executive-level course, shall receive $600.00 per month in addition to their
base salary. Payment of Executive Development Course Pay will begin effective the
first pay period afterthe employee provides the Human Resources Departmentwith
the appropriate documentation. lt is the responsibility of each employee to notify the
Human Resources Department of his/her eligibility for Executive Development
Course Pay and to provide the appropriate documentation.

Tuition Reimbursement Policv:

City will pay 50% of tuition cost up to $4,000 per fiscal year for regionally accredited
Master's degree program if budgeted and preapproved by the Police Chief.

Lonqevitv Pav/Law Enforcemen :

Longevity Pay will hereinafter be referred to as Law Enforcement Retention Pay and

shall be deemed longevity pay and reported to CaIPERS as specialcompensation
pursuant to C.C.R. Section 571.

Subject to all of the provisions of this subsection, the City will pay employees
represented by the FPMA a Law Enforcement Retention Pay differential
based on the following formula. The Law Enforcement Retention Pay
increments will be paid on a monthly basis.

. 2 T"o/o after 10 years of full-time continuous City service;

. an additional 2Tzo/o after 15 years of fulltime continuous City service;

. an additional 2 Tzo/o after 2O years of fulltime continuous City
service

Law Enforcement Retention Pay shall not exceed a total of 7 Tzo/o per month
for an employee with twenty or more years of fulltime City service.

Notwithstanding subsection 1 above, for the period beginning July 1 ,2010,
and ending June 30, 2O11, employee advancement from one Longevity Pay
increment to the next increment shall be frozen. Employees who would
normally have advanced to a higher increment during this period shall
advance to the next higher increment twelve (12) months from their
anniversary date and shall not receive any retroactive payment nor shallthe
elapsed time period between July 1 ,2O1O, and June 30,2011, be counted for
any future advancement.

I

2
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K. Bilinoual Pav:

The Police Chief may designate an employee as eligible to receive a 2.5o/o

Bilingual Pay differential. Upon such designation, the FPMA employee will
receive 2.5o/o of base rate.

a, Employees eligible for Bilingual Pay must (1) speak a foreign
language as identified by the City; (2) agree to utilize his/her bilingual
ability on the job; and (3) demonstrate bilingual proficiency satisfactory
to the Director of Human Resources. Such assignments shall be in
writing and must be renewed on an annual basis.

b. Employees shall maintain the necessary training and certification
standards established by the City to continue to receive bilingual pay.

All employees receiving bilingual pay shall have their bilingual
performance included as part of the employee's City performance
evaluation. Performance that falls below "meets expectations" may
subject the employee to loss of bilingual pay.

One-Time Ad iustment Pav

As required by AttachmentXX, effective the first full pay period after ratification and
approval of the Memorandum of Understanding between the City of Folsom and
FPMA, but no later than July 1 , 2023, the City shall provide a one-time, non-
PERSable, lump sum payment to certain employees in FPMA as follows:

a. 5.3o/o of their base salary under the 89A salary range on 11l23l22,for
anyone promoted to Lieutenant between 11119119 and 12131121 and

b. 1o/o of their base salary under the 89A salary range on 11l23l22,lor
anyone promoted to Lieutenant between 111122 and 9130122.

ARTICLE VI _ RETIREMENT

A. Public Emolovees Retiremen t Svstem (PERS) -- Formula

1 Allsafety employees hired priorto June 30, 2010 shall receive the retirement
benefit of 3o/o @50. All safety employees hired on or after July 1, 2010 but
prior to January 1, 2013 shall receive the retirement benefit of 2%@50. All
employees hired on or after January 1, 2013 shall receive the retirement
benefit of 2.7o/o@57 or as specified in the California Public Employee's
Pension Reform Act of 2013 (PEPRA).

All miscellaneous employees hired prior to June 30,2010 shall receive the
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retirement benefit of 2.7@55. All miscellaneous employees hired on or after
July 1 , 2010 shall receive the retirement benefit of 2o/o@55. All employees
hired on or after January 1,2013 shall receive the retirement benefit 20/o@62

or as specified in the California Public Employee's Pension Reform Act of
2013 (PEPRA).

All employees hired prior to June 30, 2010, shall receive the retirement
benefit based on the single highest twelve (12) months of compensation

All employees hired on or after July 1, 2010, shall receive the retirement benefit
based on the employee's highest average monthly compensation during thirty-six
(36) consecutive months of employment as provided in state law pertaining to
PERS.

B. Public Emplovees Retirement Svstem (PERS) - ment Benefit:

Safety employees shall pay 9o/o of the employee share of retirement and
miscellaneous employees shall pay 8o/o of the employee share of retirement.

The City agrees to continue Government Code Section 20691, Conversion of
Employer Paid Member Contributions (EPMC), for miscellaneous employees.

3 Employees hired on or after January 1, 2013, will pay the employee
contribution as required by PERS, if different from ltem 1 above.

C. Retiree Health lnsurance

Existing employees who retirel from City service on July 1,2OO7, or later may
participate in the health insurance plans made available by the City for active
employees. The amount of the City's monthly contribution shall be
determined as set forth below Any costs that exceed the maximum paid by
the City towards retiree health insurance costs shall be borne by the retiree.

a. Employees who retire with less than 5 years of service2 shall not be
eligible to receive any City contribution toward the cost of retiree
health insurance.

1 'Existing employees" are exclusively permanent and/or probationary employees of the City of
Folsom on the date this Addendum is approved by the Folsom City Council. "Retire" or "retiree" is
defined as any classified City employee who (1) applies for retirement with the Public Employees'
Retirement System (PERS) within ninety (90) days afterterminating employmentwith the City;and
(2) receives a PERS retirement benefit.
2 "Service" is defined as full time (or equivalent) continuous permanent and/or probationary
employment status with the City of Folsom. 
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2.

b Employees who retire with more than 5 years of service shall qualify
for a monthly City retiree health insurance contribution.

(1) Subject to the maximum set forth in ltem 1 .c. below, the City
retiree health insurance contribution shall be as follows:

(2) Retiree only - an amount equal to the City's contribution
towards active employee health insurance for the category of
"employee only."

(3) Retiree and one dependent - an amount equal to the City's
contribution towards active employee health insurance for the
category of "employee plus one."

(4) Retiree and two or more dependents - an amount equal to the
City's contribution towards active employee health insurance
for the category of "employee plus one" plus $100.

c. The City's monthly contribution toward the cost of retiree health
insurance shall not exceed the maximum monthly contribution paid by

the City to active employee health insurance for the categories of
employee only (for retiree only), employee plus one (for retiree plus
one dependent), and employee plus one plus $100 (for retiree plus

two or more dependents), as of January 1,2012.

(1) The January 1,2012, cap for each category shall be adjusted
each January thereafter by an amount not the exceed 3%,
depending on the percent increase in the Consumer Price
lndex (CPl), U.S. Department of Labor, for November -
November of the previous year, lndex CPI-W, Urban Wage
Earners and Clerical Workers, Series #CWUR0400SA0, United
States. (Example, if the cost of living for the specified period
increases by 2o/o, the cap shall be increased by 2o/o. lf the cost
of living for the specified period increases by 4o/o, the cap shall
be increased by 3% (cost of living increases in the cap shall be
rounded to the nearest tenth.)

The City shall contribute $25 per pay period into a Health Retirement
Arrangement (HRA) for each probationary/permanent employee hired after
May 8, 2007. The principles governing the HRA shall be established by the
lnternal Revenue Service (lRS) and the City Human Resources Department.
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Pre-retirement Optional Settlement 2W Death Benefit (Survivors):

The City's contractwith the Public Employees'Retirement System (PERS) includes

Government Code Section 21548, Pre-Retirement Optional Settlement 2W Death
Benefit.

E. Retiree Dental and Vision lnsurance:

Effective the first full pay period after approval of this MOU by the City Council,
employees who retire from City service must have at least 120 months of continuous
service as a City employee to qualify for dental and vision insurance benefits
provided to active employees. The City shallcontribute 5% of the premium peryear
of City service, up to an 80% City contribution.

F. Social Security Retirement Plan:

Employees in the Police Bargaining Unit shall maintain enrollment in the federal
Social Security System (F. l.C.A.).

ARTICLE VII _ INSURANCE

The City's obligation for health, dental, vision, life and disability insurance coverage is
limited to plan contribution. Plan content, including eligibility criteria, is determined by the
respective carriers.

A. Health Insurance

Beginning January 1,2011, the City's maximum monthly contribution for
active employee health insurance coverage shall be adjusted annually to an
amount equal to 50% of the increase above the 2010 Kaiser monthly
premium rate for employee only category ($507.89), employee plus 1

category ($1,015.78), and employee plus 2 or more category ($1,320.52),
rounded to the next whole number.

Example

Employee only category: The 2010 monthly premium for Kaiser employee
only is $507.39 and the City's maximum monthly contribution is $486.00. lf
this premium increases by 10o/o for 2011, or to $558.68, the City's
contributionfor 2011 for the employee only category would be computed as
follows: $558.68 - $507.89 = $50.79, $50.79 x 50o/o = $25.40, $486.00 +

$25.40 = $511.40. After rounding to the next whole number, the City's
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2

maximum contribution for health insurance for the employee only category
would be $511 per month.

Employee plus 1 category: The 2010 monthly premium for Kaiser employee
plus 1 is $1 ,015.78 and the City's maximum monthly contribution is $972.00.
lf this premium increases by 1O%for 2011, or to $1,117.36, the City's

contribution for2011 forthe employee plus 1 categorywould be computed as
follows: $1 ,1 17.36 - $1 ,01 5.78 = $101 .58, $101 .58 x 50% = $50.79, $972.00
+ $50.79 - $1,022.79. After rounding to the next whole number, the City's
maximum contribution for health insurance for the employee plus 1 category
would be $1,023 per month.

Employee plus 2 or more category: The 2010 monthly premium for Kaiser
employee plus 2 or more is $1,320.52 and the City's maximum monthly
contribution is $1,263.00. lf this premium increases by 1Oo/o for 2011, or to
$1,452.57, the City's contribution for 2011 for the employee plus 2 or more
category would be computed as follows: $1 ,452.57 - $1,320.52 = $132.05,
$132.05 x 50% = $66.03, $1 ,263 + $66.03 = $1,329.03. After rounding to the
nextwhole number, the City's maximum contribution for health insurance for
the employee plus 2 or more category would be $1,329 per month.

Employees who select a health plan with higher monthly premiums than the
maximum monthly premium paid by the City (Section A, item 1 above) shall
pay the difference through payroll deduction. Should employees select a
health plan with lower monthly premiums than the maximum monthly
premium paid the City, the City's contribution shall be limited to the cost of
the monthly premium.

3. High Deductible Health Plans

The City agrees to offer two High Deductible Health Benefit Plans
offered by the health benefit plan carriers.

The City agrees to make available a Health Savings Account (HSA)
to eligible active employees who select either of the High Deductible
Health Benefit Plans.

Fifty percent (50%) of the difference between the City's monthly
contribution towards the cost of the Kaiser HMO Health plan
premiums as set forth in Article XX, Section XX of the MOU and the
monthly premium for a High Deductible Health Plan shall be
contributed into the employee's HSA. Tax status of contributions,
contribution amounts, and use of HSA funds shall be in accordance
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with federal and state law

4. Health lnsurance - Cash Back

Probationary or permanent employees, who certify to the Human
Resources Department that they have group health insurance
coverage with comparable benefits to health plans offered by City,
may decline to participate in City health insurance coverage.

b. Employees who decline to participate in City health insurance
coverage shall receive a cash back payment from the City of $300 per

month foreach month the employee does not participate in City health
insurance coverage.

a

Employees who have declined to participate in City health plan

coverage pursuant to this section may enroll in City health plan

coverage only during the annual open enrollment period.

This section shall be administered pursuant to procedures established
by the City's Human Resources Department.

Employees who decline health insurance coverage shall continue to
be eligible to participate in the City's vision and dental plans.

An employee whose spouse is employed by the City and receives
health insurance is also eligible to receive the cash back payment.

B. IRS 125 Reimbursement Account:

The City will provide access to an IRS 125 Reimbursement Account. Employees
may participate in the account pursuant to administrative procedures established by

the City.

C. HealthBenefitsLabor-ManaqementCommittee:

The parties agree to participate in a city-wide Health Benefits Labor-Management
Committee to review existing health benefit programs, plan changes, and cost
containment. The Health Benefits Labor-Management Committee shall be open to
all employee organizations representing City employees. FPMA may select up to
two representatives to participate in Committee meetings. Employees who
participate in Committee meetings shall do so without loss of compensation.

c.

d

e

f

D. Dental lnsurance:
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Dental insurance will be provided by Delta Dental Plan. Effective the first full pay
period after approval of this MOU by the City Council, the City will contribute 80% of
the monthly premium for an employee, employee and dependent, or employee and
family as set forth in the plan document.

E. Vision Care:

Vision coverage will be provided Vision Services Plan. Effective the first full pay
period after approval of this MOU by the City Council, the City will contribute 80% of
the monthly premium for an employee, employee and dependent, or employee and
family as set forth in the plan document.

F. Life lnsurance:

The City agrees to continue to pay premiums to provide $60,000 life insurance
coverage and $60,000 accidental death and dismemberment coverage for
employees in the bargaining unit for the term of this Agreement.

Eligible dependents shall receive $2,000 life insurance coverage.

G. Short Term Disabilifu Proqram

The City agrees to provide a Short-Term Disability lnsurance Program as provided
in the plan document, with the City paying 100% of the monthly premium rate forthe
weekly indemnity insurance program (short term disability) of 60% of salary for 26
weeks. The waiting period for initiation of benefits under the plan shall be 12
calendar days. This program is for non-job-related injuries or illness.

H. Lonq Term Disabilitv Prooram

The City agrees to provide a long-term disability program for employees in the
bargaining unit as provided in the plan document. The plan shall provide for a
maximum benefit of 60% of salary, up to age 65. This program is for non-job-related
injuries or illness.

ARTICLE VIII _ HOURS OF WORK AND OVERTIME

A. Overtime

Overtime may be required of any employee when the Chief of Police or designee
determines it to be in the best interest of the City. This includes special events for
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which the City is reimbursed for the cost of FPMA personnel

At the Chief of Police's discretion, overtime will also be paid for any emergency
response hours worked outside an employee's scheduled hours of work.

Time worked in excess of eight (8) hours in a day shall not count in determining
whether an employee has worked in excess of forty (40) hours in a week.

The overtime rate of pay shall be either 1Tz times the hourly rate of salary with
respect to cash payment; or 11/z hours for each hour worked with respect to
compensatory time off (CTO). Compensatory time off hours shall be included on
payroll stubs.

B. Manaqement Leave:

Employees shall receive management leave at a rate of 80 hours annually based on
a fiscal calendar. Such leave shall be posted to affected employees on July l steach

year. Employees hired or promoted with less than 12 months' of service in the
Police Management Unit shall accrue management leave on a prorated basis.

A member of FPMA who works substantially more than 80 hours per year without
compensation, may be allocated up to 20 additional hours (for a total of 100 hours
per year) of management leave. Annually, the Police Chief may provide a list to the
City Manager of those employees they feel are deserving of the additional
management leave. A list of regularly performed duties in excess of compensated
hours shall be included with each employee's name. The list shall be submitted for
the City Manager's review and approval no later than July 1 of each year. All such
requests are subject to final approval by the City Manager.

ARTICLE IX _ LEAVES

A. Annual Leave:

1. Employees shall receive the following Annual Leave credits:

Non-shift rsonnel -hour work wee
Lenqth of Service Annual Leave Allowance

16.34 hours per month0 - 5 years
19.34 hours per month5 - 10 vears
22,34 hours per month10 - 15 vears

15+ vears 24.34 hours per month

Shift personnel
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Lenqth of Service Annual Leave Allowance
0 - 5 Vears 17.0O hours per month
5 - 10 vears 20.00 hours per month
10 - 15 years 23.00 hours per month
15+ years 25.00 hours per month

Except as specified in Article lX, Section B below, employees shall not
accrue sick leave. However, employees who have accumulated sick leave
hours shall retain such hours and may use such leave credits pursuant to
Article lX, Section B, below.

Annual leave credits may be used for any approved absence, including
vacation and illness or injury. When annual leave is used for vacation, it will
be scheduled pursuant to City Personnel Rules. When annual leave is used
for illness or injury leave (e.9., sick leave) purposes, it will be taken pursuant
to Article lX, Section B of this MOU.

Employees with annual leave balances that exceed the annual leave caps of
400 as of the date of ratification of this MOU by City Council, may retain such
balances until the annual leave balances are reduced to the new cap.

To avoid exceeding the maximum of 400 hours of accumulated annual
leave, the City may direct an employee to take time off on annual
leave. However, in the event the City does not approve annual leave
for an employee in an amount sufficient to reduce accumulated annual
leave to 400 hours, the number of hours that exceed 400 hours shall
be rolled over into sick leave untilthe annual leave balance is reduced
to the cap.

3.

4

a.

5. Cash Out of Annual Leave

Employees may cash out up to 40 hours of annual leave per fiscal
year.
Annual leave shall be cashed out pursuant to procedures established
by the City Human Resources Department.
Accrued annual leave shall be cashed out upon separation of
employment with the City on an hour-for-hour basis.

Annual vacation requests shall be approved based on department policy as
approved by the Chief of Police.

a

b

c

6

B. Sick Leave
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Sick leave may be used by employees for purposes enumerated in City
Personnel Rules.

The City's contract with CaIPERS permits sick leave to be converted to
service credit for purposes of retirement (Government Code section 20965).

Accrued sick leave shall not be cashed out

There shall be no maximum on the number of hours of sick leave an
employee may accrue (bank).

C. Holidays

Employees who are assigned by the Police Chief to work shifts shall cease accruing
Holiday Leave time; instead, such employees shall receive a 6% Holiday Pay

ditferential. Holiday Pay shall be multiplied by the employee's base salary.
Employees with accrued Holiday Leave credits on the books may take such time off
in the same manner as Annual Leave. Holiday Pay shall be compensable for
retirement (PERS) purposes.

D. FPMA Catastrop hic Leave Bank:

1

2.

3.

4.

1 The purpose of the FPMA catastrophic time bank is to enable employees to
receive and donate accrued annual leave, sick leave, and compensating time
off (CTO) credits to assist employees who have no leave and who will suffer
a financial hardship due to a prolonged illness or injury to themselves or a
member of the immediate family as defined in City Personnel Rules. The
following conditions shall apply:

Catastrophic Leave will be available only to employees who have
exhausted all of their own paid leave through a bonafide serious
illness or injury.
The City shall administer the time bank.
An employee may be on disability insurance and use the time bank
credits in the same manner that sick leave is used to supplement
disability insu rance benefits.
All donations are to be confidential, between the donating employee
and the City.
Employees donating to the time bank must have forty (a0) hours of
annual leave or sick leave available after making a donation.
Donating employees must sign an authorization form (prepared by the
City). Employees relinquish all rights and claims to hours donated.
Donor specific time does not require exhaustion of accrued leave time
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A.

by recipient.
Donations shall be subject to applicable tax laws.
Availability of catastrophic leave time shall not delay or prevent the
City from taking action to medically separate or disability retire an
employee.
The City may require a physician's statement stating that the presence

of the employee who is requesting catastrophic leave time to care for
an ill or injured immediate family member is necessary.

ARTICLE X _ MISCELLANEOUS

Fitness for Dutv:

1. The City may require an employee to submit to a medical examination by a
physician designated by the City to evaluate the capacity of the employee to
perform the work of the employee's position. The decision to require an

employee to submit to such medical examination shall be based upon
reasonable cause to believe, by the employee's department head or
designee, thatthe employee is unable to perform the work of the employee's
position. The City shall pay the cost of such examination.

The physician shall make a written report to the Ci$. lnformation provided by
the City's physician shall be kept confidential. A copy of the physician's
report shall be given to the employee.

After consideration of the report and other pertinent information, the City will
take steps in accordance with State and Federal law regarding disabilities. lf
the City concludes the employee is unable to perform the work of his/her
present position, the City may demote or transfer the employee to an
appropriate position, including one of less than full time. lf it is concluded
that the employee is unable to perform the duties of his/her position and the
employee cannot be demoted or transferred to another position, the
employee's employment with the City may be terminated. Any such action
shall be considered non-disciplinary. An employee who is terminated
because he/she is unable to perform the duties of his/her position shall be
placed on paid administrative leave until the date of separation.

An employee terminated pursuant to this section may elect, at the
employee's cost, to an examination by a physician of the employee's choice.
lf the employee's physician finds the employee fit to perform his/her job
duties the employee shall have the right to submit the matter to binding
arbitration, pursuant to Article Xl of this MOU.
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Afterweighing the evidence submitted by both parties, the employee may be
reinstated if the arbitrator determines that the employee is fit to perform the
duties of his/her former position. Reinstatement shall not require current
eligibility on any city employment list. The arbitrator may elect to pay the
employee for some or all of the time between the termination date and the
date of the arbitrator's award.

This section shall not supersede any rights and/or remedies the parties may
have pursuant to the California Workers Compensation system and Labor
Code.

3 The parties agree to meet during the term of this agreement to review
policies and statutes that govern Fitness for Duty and ensure compliance
with state law.

B. Citv Vehicle Use:

City vehicles shall be assigned at the discretion of the Chief of Police

C. Probationarv Period:

The City will require a 12-month probationary period for all classes in the police
management bargaining unit. All regular employees shall serve a 12-month
probationary period upon appointment to a classification in the police bargaining
unit. Probationary periods may be extended consistent with City Personnel Rules.

D. Permanent Part-Time Emolovees:

Permanent part-time employees are employees hired off an eligible list and who
work at least 20 hours per week and not more than 39 hours per week.

The City agrees to pay 100% of the health, dental, and vision insurance premiums
for the employee-only category for permanent parttime employees. Permanent part-
time employees shall have the option to purchase dependent coverage through the
City at rates established by the City's health, dental and vision insurance carriers.
When a permanent part-time employee purchases dependent coverage, the
employee shall pay the difference between the amount paid by the City for
employee-only coverage and the cost of the dependent coverage.

Other benefits provided in the Memorandum of Understanding (MOU) between the
City and the FPMA shall be allocated to permanent parttime employees on a pro-
rata basis' 
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E. Voluntary Wellness Program:

The Police Department will implement a Voluntary Wellness Program for employees.
The purpose of the program is to encourage the proper physical conditioning and
health of law enforcement personnel. The department shall determine specific
procedures and policies; however, key elements shall include:

Regular exercise regimen. Employees shall be granted up to four hours (not
to exceed one hour per shift) of release time per workweek to exercise, call
load permitting. Such time shall be scheduled at the discretion of appropriate
supervisory personnel.

1

2

3.

Participation in an annual "baseline" physical evaluation conducted by the
department.

The Chief of Police shall be authorized to implement program changes
which benefit additional members of the FPMA. Those additions will be
pu bl ished consistent with depa rtment d i rectives.

F. Personal Leave Time

Any Personal Leave Time (PLT) earned by employees and still remaining on
the books may be used by employees for time off on an hour for hour basis
until the employee has exhausted the bank. Use of PLT time shall be subject
to the following:

PLT may be used by employees for time off on an hour for hour basis until
the employee has exhausted the bank. Use of PLT time shall be subject to
the following:

Use of PLT shall be subject to the operating needs of the Police
department.,
Use of PLT shall not cause the Police department to backfill behind an
employee using PLT.
PLT shall have no cash value and may not be cashed out. lf an
employee terminates employment with the City or retires, any PLT
remaining in the bank shall be surrendered with no value to the
employee.

G. MutualAidAssisnments

All personnel assigned by the Chief of Police to provide Mutual Aid to another public
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agency will be compensated (portal to portal) from time of assignment to their return
to the police headquarters. While on Mutual Aid assignment, personnel will be
compensated at their regular rate of pay during their normally assigned shifts.
Personnel assigned to work on days off shall be compensated at the overtime rate.

Specific policies and procedures applicable to MutualAid assignments shall be
determined by the department.

H. Fraternal Order of Police (FOP) Leqal Defense Plan Leqal Services

For the duration of this MOU, the City agrees to pay the actual individual
membership rate of the Fraternal Order of Police (FOP) Legal Defense Plan
(previously known as CPOA LegalServices Program) foreach memberof the Police
Management Bargaining Unit, up to a maximum of $750.00 per employee per
calendar year.

ARTICLE XI - GRIEVANCE PROCEDURE

A. Definition

The term "Grievance" as used in this Agreement is limited to a complaint or request
of an employee, group of employees, or FPMA which involves the interpretation,
application, or compliance with the provisions of this Agreement or City Rules.

B. Time Limits.

Grievances not presented within the time limits established for each step of this
procedure shall not be considered. Should the City fail to answer within the
established time limits, the grievance may be processed to the next level and the
failure to answer shall be given the appropriate weight by the arbitrator.

When days are used in this article for the purpose of establishing time limits, those
limits will be presumed to have been met when the appropriate forms are either
personally delivered to the affected party or deposited in the U.S. mail, as evidenced
by the appropriate postmark.

Time limits may be waived by mutual agreement between the parties. As referred to
in this article, all "days" are "calendar days."

C. Presentation

An employee and/or FPMA representative may present a grievance while on duty,
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provided such presentations and discussions do not disrupt City operations and are
kept to a reasonable minimum.

D. Procedure:

All grievances as defined herein shall be processed in accordance with this
procedure. All grievances, beginning at Step 2 shall be filed on forms provided by
the City for that purpose. FPMA may refuse to represent a grievant and the City
may refuse to consider a grievance in those circumstances where the aggrieved
party has not followed this procedure.

STEP 1 . Within fifteen (15) days of the act(s) and/or omission(s) giving rise
to the grievance orwithin fifteen (15) days of the time the employee or FPMA
should reasonably have been aware of said act(s) and/or omission(s), the
grievance shall be discussed informally with the person or persons most
directly responsible for the circumstances which gave rise to the grievance.
lf the grievance is not resolved within fifteen (1 5) days of the date on which it
is first presented at Step 1, the grievant may proceed to Step 2.

STEP 2. Within fifteen (15) days of receipt of the Step 1 answer, or if no
answer is given, within thirty (30) days of the Step 1 meeting, the grievant, if
still dissatisfied, shall file with the Police Chief, a formal written grievance.
Within fifteen (1 5) days of the receipt of the formal grievance the Police Chief
or designee shall meet with the grievant to discuss the matter. The Police
Chief or designee shall respond to the grievant, in writing, within fifteen (15)
days of the Step 2 meeting. The Step 2 response shall include the position
of the Police Department and the reasons therefore, as related to the
grievance.

STEP 3. Within fifteen (15) days of the Step 2 response or, if no Step 2
response is received, within thirty (30) days of the Step 2 meeting, the
grievance may be presented in writing to the City's Employee Relations
Officer. The Employee Relations Officer shall conduct such investigation as
is deemed appropriate and shall issue a written determination within thirty
(30) days of the date on which the grievance is first presented at Step 3. lf
the Employee Relations Officer fails to issue a written determination within
the prescribed period of time or if the determination is not satisfactory to the
grievant, the grievant may request that the matter be submitted to binding
arbitration.

Matters involving the interpretation or application of this Agreement may only
be submitted to Step 4 by FPMA. Employees may submit matters of
discipline to arbitration pursuant to Article Xll of this Agreement.
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A. Policy:

4. STEP 4. A request for binding arbitration shall be made in writing to the
Employee Relations Officer within fifteen (15) days of the date which the
grievant received a copy of the written determination of Step 3, or in the
event that no Step 3 answer is received, within forty-five (45) days of the date
of the Step 3 meeting. The arbitration shall be conducted in accordance with
City of Folsom Personnel Rules and Regulations 3.01.050-3.10.080.

The panel's decision shall be final and binding on the City, FPMA, and the
grievant. The panel shall have no authority to add to or delete from the terms
of this Agreement or City rules. All fees and costs of the arbitrator and court
reporter, if any, shall be borne equally by the parties. ln matters of discipline,
which have not been submitted to arbitration by FPMA, all costs will be split
between the parties to the arbitration and shall not include FPMA.

ARTICLE XII - DISCPLINE PROCEDURE

B

It is the policy of the City that discipline of City employees be imposed on an
appropriate and consistent basis. When an employee engages in misconduct or
when job performance is unsatisfactory in the judgment of the City, disciplinary
action may be initiated. This article modifies disciplinary procedures identified in City
Personnel Rules.

Definition:

As used herein, "disciplinary action" means suspension without pay, reduction in

pay, demotion, or dismissal.

c Persons Authorized to I itiate Disciolinarv Action

Discipline may be initiated by those authorized in the City Personnel Rules.

D. Definitions

Permanent Status: This article shall only apply to employees with permanent
status with the City.

Probationary Status: An employee in probationary status shall have no right
to grieve or arbitrate release from probationary appointment.

1

2
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E. Cause for Disciplinarv Action

Discipline shall be for cause. Examples of conduct or performance deficiencies that
may warrant discipline include, but are not limited to (more examples can be found
in the City Personnel Rules):

a.
b.

c.
d.
e.
f.
g,

h.

i.
j

k.

Misstatement of facts during the hiring process
Falsification of an entry on a City document (e.9., time card, expense
report)
Disclosure of confidential information
lnsubordination or willful disobedience
I ncom petence, i nefficien cy or u nsatisfactory job perform a nce
Discriminatory, discourteous, or unbecoming behavior
Theft, misuse or unauthorized use or possession of City property
Dishonesty
Misconduct, i.e., any behavior that brings harm or discredit to the City
Being under the influence of illegal drugs or alcohol or possessing
illegal drugs while on City property or on official business
Conviction of a felony or misdemeanor that involves moral turpitude,
or any other conviction or pleas of nolo contendere (no contest) or
diversion for such offense, which adversely affects, or brings discredit
to, the City
Excessive absence or tardiness
Absence without approved leave
Violation of a City rule, policy, or procedure
Soliciting outside work for personal gain during the conduct of City
business; engaging in outside employment for any business under
contract by the City; participating in any outside employment that
adversely affects the employee's City work performance; and
engaging in unauthorized outside employment
Loss or failure to maintain any license, certification, and/or clearance
which is required as a minimum qualification or condition of
employment for the employee's position

t.

m
n.

o.

p

F Preliminarv Notice of Discip Action

1 A copy of the preliminary notice of disciplinary action shall be served upon
the employee either personally, or by first class mail and certified mail, return
receipt requested, to the last known address of the employee. The last
known address shall be deemed to be the address that is within the
employee's official personnel file. lf notice is provided by mail, the employee
should be deemed to have received notice ten (10) workdays after the date
of mailing.
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2. The Preliminary Notice shall include

A statement of the nature of the disciplinary action;
The effective date of the disciplinary action;
A statement of the reasons for the disciplinary action citing the item(s)
under Article Xll, Section E, General Orders, or the Personnel Rules
which have been violated;
Any supporting material or documentation;
A Preliminary Notice of Disciplinary Action shall be valid provided it
contains a statement advising the employee of the right to request a

Skelly Meeting, the manner and time in which the request for a Skelly
Meeting must be made, and the required content of the
request for a Skelly Meeting; and
The name and address of the person to whom all written
communication regarding this Skelly Meeting [alternatively, matter]
shall be sent."

G. Skelly Meetinq:

a
b
c

d.
a

f

1

2

3.

An employee who is subject to disciplinary action shall have the right, within
five (5) workdays after receiving a Proposed Notice of Disciplinary Action to
request a Skelly Meeting by filing a written request for a meeting signed by
the employee orthe employee's representative with the employee's consent
with the City Human Resources Director.

Failure to respond or inaction within the specified time will result in the waiver
of the right to a Skelly meeting and the proposed discipline becoming final.

Upon a written request for a Skelly meeting, the City shall appoint a "Skelly
Officer." The Skelly Officer will meet with the employee, listen to arguments
and receive documents presented by the employee. Within a reasonable
time and in writing, the Skelly Officer shall respond to the City, with a copy to
the employee and the employee's representative, if applicable. The Skelly
Officer may recommend that the City dismiss, modify, or sustain the
proposed discipline.

lf the proposed discipline is sustained or modified by the City after the Skelly
Meeting, the disciplinary action shall be implemented. A Final Notice of
Disciplinary Action shall be served in the same manner as the Preliminary
Notice of Disciplinary Action, except that the Final Notice of Disciplinary
Action shall include a statement advising the employee of the right to appeal
the action, the manner and time in which the appeal must be made, the
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required content of the appeal, and the name and address of the person to
whom allwritten communication regarding the appeal shall be sent.

H. Aooeal ofD linarv Action:

1 Within ten (10) work days after receipt of the Final Notice of Disciplinary
Action, disciplinary actions may be appealed to arbitration. Notice of the
appeal must be filed with the Human Resources Director. lf the employee
fails to file a notice of appeal within this time period, the disciplinary action
shall become final and there shall be no further appeal.

2. The decision of the arbitrator shall be final and binding on the parties. No
appeal or review of the arbitrator's decision by Writ or other mechanism
before any court, administrative tribunal or any other forum on any legal
theory or basis shall be possible.

3. Appeals of disciplinary actions to arbitration shall be pursuant to Article Xl
(Grievance Procedure) of this Agreement, except that on disciplinary
appeals:

An appeal of a disciplinary action is a complaint of a permanent
employee of whether there was cause for the disciplinary action taken
against the employee.
The parties to the discipline hearing and to the selection of the
arbitrator shall be the employee, who may be represented by FPMA,
self-represented, or independent counsel, and the City who may be
represented by the Human Resources Department or counsel.
The employee shall be entitled to appear personally at the hearing
and produce evidence.
The fees and expenses of the arbitrator, a court reporter and
transcript if required by the arbitrator, shall be shared equally by the
parties.

ARTICLE XIII - LAYOFF

A. Lavoff

a.

b

c.

d.

When it becomes necessary due to lack of work, lack of funds, or in the interest of
economy, to reduce the number of employees in the Police Management bargaining
unit, the order in which employees will be laid off within each class affected by the
layoff shall be based on seniority as provided in subsection C.
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1. Area of Layoff:

The City shall determine the area(s) and positions in which layoffs may
occur, including the identification of the division, work unit, class, and specific
position. When a list of the affected areas and/or positions has been
prepared, the City will give notice to FPMA prior to implementation of the
layoff, and upon request, shall meet with FPMA in good faith regarding the
impact of the layoff. Unless agreed otherwise, the following layoff procedure
shall be followed:

Employees holding temporary, seasonal, part-time, probationary, or
provisional appointments in the class shall be laid off first. Employees
serving in a regular parttime position shall be laid off second.
Employees who have completed probation (i e. permanent
employees) shall be laid off last. Employees off work on approved
leave (workers compensation, disability leave, etc.) who are identified
for layoff shall be laid off in the same manner as if the employee was
on active duty.

Should it become necessary to lay off permanent employees, the
employees laid off shall be those with the least service credit within
the identified classifications in the department. f two (2) or more
employees in this circumstance possess essentially the same amount
of service credit, the Police department shall determine which person
shall be laid off.

2. Seniority Defined:

Seniority shall be defined by the date of the most recent appointment to the
classification. Time served as a probationary employee in the class shall be
included in determining seniority.

3. Notification

Employees to be laid off shall be given final written notification by the City of
such action. Whenever possible, such notification shall be given a minimum
of thirty (30) calendar days prior to the effective date of the layoff. At its
discretion, the City may also issue preliminary written layoff notices.

4. Right to Demote:

Any employee who is scheduled for layoff shall have a right to demote to a
class in which the employee formerly held permanent status. Any employee
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scheduled for layoff in a class outside the bargaining unit shall bump into a
class in the bargaining unit if they formerly held permanent status in that
class. lf there is no authorized position in the class to which the employee
would othenryise have a right to demote, then the employee shall be laid off
from employment.

The right to demote shall be implemented as follows:
a. lf there is only one other lower salaried class in which the employee

formerly held permanent status, the employee shall be demoted to
that class. lf there is no vacancy in that class and the demoting
employee has less seniority than all other employees in that class, the
demoting employee shall be laid off from that class and from
employment.

lf there are two or more lower salaried classes in which the employee
formerly held permanent status, the employee shall be demoted to
that class in which the employee formerly held permanent status
which has the highest salary. lf there is no vacancy in that class, and
the demoting employee has less seniority than all other employees in

that class, the above process shall continue until the demoting
employee either reaches a class in which the employee formerly held
permanent status in which there is a vacancy or in which the
employee is not the least senior employee in that class, or the
employee is laid off from employment.

c. An employee who is least senior in a class in which there is no
vacancy and to which an employee demotes from a higher class shall
be laid off from that class, and shall have the same right to demote as
does any other employee who is laid off.

An employee demoted under this procedure shall be deemed to have
exercised the employee's right to demote and to have accepted each
demotion, subject to the employee's right to resign from employment.

An employee who is demoted from a class in which the employee
holds permanent status shall be deemed for all purposes to have
been laid off from each class from which the employee subsequently
demotes or is displaced, including classes which the employee
passes through because of the absence of a vacancy and insufficient
seniority to occupy a position.

b

d

e

5. Reemployment:
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7

A.

6

The names of employees laid off in accordance with provisions of this section

shall be placed on a reemployment list. Names shall be placed on a

reemployment list by classification in order of seniority. A reemployment list

will be used to fill vacancies in the classification before any other eligible list

that exists for that classification. ln the event that a person on layoff declines
reemployment to a vacant position in the classification from which the
employee was laid off, or cannot be contacted through telephone and

certified mail within fifteen (15) working days, such person's name shall be

removed from the reemployment list.

A reemployment list will remain in effect for two (2) years unless specifically
extended, or sooner if exhausted. Upon reinstatement an employee will be

eligible for all benefits acquired by the employee prior to the layoff, including
prior Annual Leave accrual rates, health benefits provided in the current
FPMA Memorandum of Understanding, retirement tier (as permitted by
PERS law) and seniority. An employee shall not receive credit for time spent
on layoff in computing time for any benefit entitlement. Rehire shall be

subject to successful completion of pertinent psychological, medical,
polygraph, and background investigations.

Appeals:

lnterpretations of the provisions of this section may be appealed through the
grievance procedure (Article Xl) of this Agreement. Such grievances must be
filed within five (5) workdays of finalwritten notification of the proposed layoff.
For the purpose of appealing interpretations of this section, grievances shall
be filed directly with the City Manager (Step 3 of the grievance procedure).
The filing of a grievance shall not prevent the City from implementing the
layoff. The reasons or necessity for the layoff shall not be subject to the
grievance procedure or appeal.

Nothing in this section shall delay or limit the City's right to lay off employees.

ARTICLE XIV _ TERM AND SIGNATURN CLAUSE

Term of Aqreement:

This Memorandum of Understanding incorporates allmodifications regarding wages,

hours, and other terms and conditions of employment. This Memorandum of
Understanding shall be effective as of February 16, 2023, and shall expire
December 31,2025. Should either party desire to commence the meet and confer
process for the next subsequent Memorandum of Understanding, that party shall

notify the other in writing no earlier than one hundred twenty (120) calendar days
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prior to the expiration date of the existing Memorandum of Understanding, and the
meet and confer process shall begin no later than ninety (90) calendar days prior to
the expiration date of this Agreement.
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B. Sionature Clause:

The terms and conditions of this Memorandum of Understanding are executed
this _ day of 2023 by the em ployer-em ployee
representatives whose signatures appear below on behalf of their respective
organizations.

CITY OF FOLSOM FOLSOM POLICE MANAGEMENT
ASSOCIATION

Elaine Andersen
City Manager

Allison Garcia
Human Resou rces Director

John Spittler
Human Resources Advisor

Doris Phillips
Sr. Management Analyst, HR

Rick Hillman
Chief of Police

Andrew Bates
FPMA Representative

Chris Emery
FPMA Representative

Jake Verhalen
FPMA Representative
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89A

ATTACHMENT A. SALARY RANGES

1 2 3 4 5

Ett 2t16t23 $
Lieutenant Eff 111124 $

Ett 1t1t25 $

910

151,393 $
155,934 $
160,612 $

1

158,962 $
163,731 $
168,643 $

2

166,910
171,918
177,075

3

$ 175,256 $
$ 180,513 $

$ 185,929 $

4

184,019
189,539
195,225

5

Eff 2t16t23 $
Gommander Eff 111124 $

Etf 1t1t25 $

170,455 $
175,568 $
180,836 $

178,978 $
184,347 $
189,877 $

187,926 $
193,564 $
199,371 $

197,323
203,242
209,340

$ 207,189

$ 213,405
$ 219,807
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ATTACHMENT B - SETTLEMENT AGREEMENT AND GENERAL RELEASE
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AMENDMENT NO. 1

TO
SETTLEMENT AGREEMENT AND GENERAL RELEASE

The Settlement Agreement and General Release between Andrew Bates, Brian Lockhart, Louis Wright,
Aaron Zelaya, and David Canepa (collectively "Appellants'), City of Folsom Police Department Middle
Management Empioyees ("CFPDMME"), and the City of Folsom ("City"), attached hereto as Exhibit 2,
is amended as set forth on Exhibit l. A clean copy of the Amended Settlement Agreement and General
Release is attached hereto as Exhibit 3. Exhibit l, Exhibit 2, and Exhibit 3 are attached hereto and
incorporated herein. Except as amended herein, all other provisions of the Settlement Agreement and
General Release remain in full force and effect,

IN WITNESS WHEREOF, the parties hereto have caused this Amendment to be executed.

APPELLANTS

Bates

Date: zl.qlzl

Date: e

oate: oztplzo?3

Date: E llHl zs

APPROVED AS TO FORM:

Date z3

Settlement Agreement and General Release
AmendmentNo. 1

Business Representative

By:

By'

By:

By:

By:
David

,

CFPDMME

By:

By:



CITY OF FOLSOM

Date t5 vt1

b ty w

5 27Date \5

APPROVED AS TO FORM:

Date:
g

Settlement Agreement and General Release

AmendmentNo. 1

By:

By

By:

Elaine Andersen
City Manager

Finance Director

Allison
Human Resources Director

Attorney

C
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EXHIBIT 1

AMENDMENT NO. 1 TO SETTLEMENT AGREEMENT AND GENERAL RELEASE

Section 2(BXiXb) is hereby deleted from the Settlement Agreement and General Release.

Section 2(BXi) shall read as follows:

B. The City agrees to:

i. Create a new salary range for all lieutenants. The new range will have eight (8) steps,

with the base salary for each step reflected in the document attached hereto as Exhibit 1.

a. This new range will be effective the first pay period following execution of this

Agreement.

b.- This new range rntr$ fimt be apFreved by Gity esnneil; se pa,yrnent will net eeet$

will be retre,aetive te the first pa-y -eried follewing et(eeutien €f this Agreernent'

Section 2(BXiv)(a) is hereby deleted from the Settlement Agreement and General Release'

Section 2(B)(iv) shall read as follows:

B. The City agrees to:

iv. provide Law Enforcement Retention Pay to all members of CFPDMME as described in

section 2(CXiiD below.

-

will be retroaetive to the first Fey peried fellewing the empleyee's t€n tear
@

Section 2(EXi) is hereby deleted from the Settlement Agreement and General Release. Section

2(E) shall read as follows:

CFPDMME agrees to:

i.
@ IntentionallY omitted'

ii. Support adoption of the Educational lncentive Pay, POST Management Certificate Pay,

*aiu* Enforcement Retention Pay amounts and language listed above in the

forthcoming MOU when it is presented to the City Council for approval

Settlement Agreement and General Release

AmendmentNo. I

2.

J

E.



iii. Consider the City's agreement to provide Law Enforcement Retention Pay to all

members of CFPDMME as described in section 2(Cxiii) above as a concession by the

City in negotiations over the terms of the forthcoming MOU'

Settlement Agteement and General Release

AmendmentNo. I



EXHIBIT 2

SETTLEMENT AGREEMENT AND GENERAL RELEASE

Settlement Agreement and General Release

Amendment No. 1



SETTLEMENTAGREEMENTANI,GENERALRELEASE

This Settlement Agreement and Release is entered into by and is made between Andrew

Bates, Brian Lockhart, fouis Wright, Aaron Zelaya,and David Canepa (collectively
..Appellants"), city of Folsom Police Department Middle Management Employees

("CFPDMME ), and the City of Folsom (*City')'

RECITALS

L On July ll,z}zz,Appellants presented an Appeal to the city for its consideration

pursuant to City of Fotro* Personnel Rules and Regulations Chapter 3.01, alleging

that Appellants were improperly placed into a new salary range in violation of a prior

promise to employees,located in Article V, Section E, of the operative Memorandum

of Understanding-betrreen the Folsom Potice Officers' Association C'FPOA") and the

City (,.the Appeil"y. The Appeal requested that each Appellant be placed in the old

salary ,*g" r"ith incentive pay granted to others in that range and that the change be

retroactive to each Appellant's promotion date'

11. The City denied the Appeal, maintaining that it had the authority to create the new

salary range and apply it to Appellants as unrepresented employees and that the

FpOA frAdU ao"s ttoi apply to lieutenants. The City also maintains that the Appeal

was untimelY.

ru. In order to avoid the uncertainty associated with the appeal, Appellants and the City

have met and agreed to final1y settle the clairns asserted in the Appeal under the terms

of this Agreement.

AGREEMENT

l. Recitals - The recitals set forth above are true and correct and are hereby fully

incorporated by reference into this Agreement'

2. Settlement Terms -

A. Appellants agree to:

i. Withdraw the Appeal with prejudice and waive the right to arbitrate,

litigate, and/or ptoceea with an appeal hearing or any other type of hearing

or appeal with iespect to the issues raised in the instant Appeal, regardless

of forum. Appellants' execution of this Agreement shall constitute a

formal withdrawal of the APPeal'

ii. Appellants understand and agree that the new salary range described

below applies to all lieutenants, regardless of promotion date.



ltt.

lv

Appellants understand and agree that a bachelor's degree is required for

*i-CppOUME positions and, as such, educational incentive pay is not

available for possession ofthat degree'

Appellants understand and agree that a POST Supewisory Certificate is

requirea for all CFPDMME positions and as such, incentive pay is not

available for possession of that certificate'

Appellants understand and agree that any of them currently receiving

fongevity Pay will have their benefit converted to Law Enforcement

RetJntion Pay consistent with the formula and other terms described in

seotion 2(Cxiii) below. Members of CFPDMME do not receive both

Longevity Pay and Law Enforcement Retention Pay'

v

B. The CitY agrees to:

i. create a new salary lange for all lieutenants. The new range will have

eight (8) steps, with the base salary for each step reflected in the document

attached hereto as Exhibit 1'

a. This new mnge will be effective the first pay period following

execution of this Agreement'

b. This new range must first be approved by City Cormcil, so

paymentwillnotoccuruntilthatapprovalisreceived;however,
upon council approval, the new base salary will be retroactive to

the first pay period following execution of this Agreement.

ii. continue paying $400 per month as educational incentive pay for all

members of CnpOUVfn hired before 7llll0 who have a master's degree,

as described in section 2(CXi) below'

iii. pay $425per month as an incentive to lieutenants in possession of a valid

POST Management Certificate, as described in section 2(CXii) below.

a, This new incentive pay will be effective upon ratification of a

Memorandum of understanding between GFPDMME and the city.

Provide Law Enforcement Retention Pay to all members of CFPDMME as

described in section 2(Cxiii) below'

a. For any employee not currently receiving longevity pay or Law

Enforcement Retention Pay, this benefit must first be approved by

2

lv.



city council, so payment will not occur until that approval is

reclived; however, upon Council approval, the benefit will be

retroactive to the first pay period following the employee's ten

Year anniversary with the CitY-

v. Make a one-time payment to Appellants as described in section 2(D)

below.

C. The parties understand and agree that the following language will be included in a

future Memorandum of Understanding between CFPDMME and the City of

Folsom and that the payment amounts listed in this Agreement will be the

exclusive 
"o*p"rrruiiott 

for educational incentive pay, POST certificate pay, and

Longevity/Law Enforcement Retention Pay, respectively, during the Term of the

ro.tt 
"oming 

Mou. However, this does not preclude the parties' ability to

negotiate and agree to base salary and other pay not listed in this paragraph, as a

part of the MOU:

i. Educational Incentivelay: Employees hired before July 1,2010, who are

i' porr"ffi1 of u *aster's of arts/master's of science degree shall receive

an incentive of $400 per month. Degrees shall be rolated to the field of

law enforcement or public administration as approved by the Chief of

Police. Employees hired on or after July 1, 2010 shall not qualiff for an

incentive for a master's of arts/master's of science degree.

ii. PosT Management certifrcate Pay: The parties agree that a PosT

S"p"rvisory Certificate is required for all CFPDMME positions; that a

pOST Management Certificate is optional but prefened for lieutenants;

and that a pOST Management Certificate is repuired for commanders.

Lieutenants who are in possession of a valid POST Management

Certificate shail receive an incentive of $425 per month.

iii. Loneevitv/ Law Entbrcement Retention Pay:

a. Subject to all of the provisions of this subsection 2(cxiii), the city

will pay employees represented by CFPDMME a Law

Enforcement Retention Pay differential based on the following

formula. The Law Enforcement Retention Pay increments will be

paid on a monthlY basis.

After 10 years of continuous full-time City service

After 15 years of continuous full-time City service

After 20 years of continuous full-time City service

Additional

Additional

2%%

2 Yz%

2%%

3



b. Law Enforcement Retention Pay shall not exceed a total of 7 Yzo/o

per month for an employee with trventy or more years of fuIl-time

City service-

c. Notwithstanding subsection a above, for the period beginning July

1, 2010, and ending June 30, 20ll,employee advancement from

one pay increment to the next increment shown above was frozen.

Employees who would normally have advanced to a higher

increment during this period advanced to the next higher increment

twelve (12) months from their anniversary date and did not receive

any retroactive payment. The elapsed time period between July l,
2010 and Jtme 30, 2011 shall not be counted for any futrne

advancement-

d. Law Enforcement Retention Pay shall be deerned longevity pay

and reported to calPERS as special compensation pursuant to

C.C.R. section 571.

D. The parties understand and agree that the following language will be included in a

future Memorandum of Understanding between CFPDMME and the City of

Folsom:

Effective the first frrll pay period after ratification and approval of the

Memorandum of Understanding betweenthe City of Folsom and

CFPDMME, but no later than July l, 2023,the City shall provide a one-

time, non-PERSable, lump sum payment to certain employees in

CFPDMME as follows:

a. 5.3% of their base salary under the 89A salary range on

lll23l22,for anyone promoted to lieutenant between

tl I l9l 19 and l2l3l l2l ; and

b. l% oftheir base salary under the 89A salary range on

lll23l22, for anyone promoted to lieutenant between

llll22 and9l30l22.

E. CFPDMME agrees to:

i. Support adoption of the new salary range shown in Exhibit 1 when it is

presented to City Council for approval.
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ii. Support adoption of the Educational Incentive Pay, POST Management

Certificate Pay, and Law Enforcement Retention Pay amounts and

language listed above in the forthcoming MOU when it is presented to the

City Council for aPProval.

iii. Consider the City's agreement to provide Law Enforcement Retention Pay

to all members of CFPDMME as described in section 2(Cxiii) above as a

concession by the City in negotiations over the terms of the forthcoming

MOU.

F. CFPDMME understands and agtees that the new salary range, as shown on

Exhibit l, will be used as the existing base salary for each lieutenant for purposes

of negotiation on the forthcoming MOU'

G. Appellants, and each of them, and CFPDMME on behalf of its members, agree to

waive any grievance, appeal, unfair labor practice charge, or claims of any kind

related to or arising out of the Appeal or this Agreement, with the exception of

any claims related to enforcement of this Agreement'

3. No Admission of Liabiliw - Appellants, CFPDMME, and the City each acknowledge and

ugro tttut tt"iit 
"r 

ttt. execution of this Agreement nor the performance of any of the

settlement terms in fistherance of this Agreement shall constitute an admission of

liability, fault, wrongdoing, or responsibility by the city, Appellants, or GFPDMME'

4. No presedent - This Agreement does not establish a precedent, nor does it interpret any

of the language of any MOU, the City of Folsom Personnel Rules and Regulations, or

any applicable policies or procedures of the City of Folsom'

5. Release of Claims -

A. Appellants, on behalf of themselves and their respective heirs, representatives,

executors, agents, attorneys, administrators, successors in interest and assigns,

irrevocably and unconditionally release and discharge the City and its employees,

officers, ripresentatives, agents, attorneys, successors in interest and assigns

(.Releasees") from any and all lawsuits, claims, actions, demands, liabilities, or

other legal responsibilities of any kind which they each have, or may have,

against Releasees, which were asserted in the Appeal or which arise out of the

same facts and circumstances as those set forth in the Appeal.

B. CFPDMME, on behalf of itself and its members, representatives, executors,

agents, attorneys, administrators, successors in interest and assigns, irrevocably

and unconditionally releases and discharges the City and its employees, officerso

representatives, agents, attorneys, successors in interest and assigns ("Releasees")

5



from any and all lawsuits, claims, actions, demands,liabilities, or other legal

responsibilities of any kind which they each have, or may have, against Releasees,

which were asserted in the Appeal or which arise out of the same facts and

circumstances as those set forth in the Appeal'

6. 1542 Waiver- Appellants and CFPDMME, and each of them, acknowledge that (a) they

r"uy tt.r""te, discover facts in addition to, or different from, those which they now know

or believe to be true with respect to the matters that are the subject of this Agreement;

and (b) they may have sustained, or may yet sustain, damages, costso or expenses that are

presently unknown and that relate to the matters that are the subject of this Agreement'

Appellants and CFPDMME, and each of them, waive any and all rights which they may

have under any state or federal statue or common law principle that would otherwise limit

the effect of this Agreement to claims known or suspected at the date on which the parties

hereto execute this Agreement. By signing this Agreement, Appellants and CFPDMME,

and each of them, represent that they have read and understand and specifically waive the

effect and protections of section 1542 of the Califomia Civil Code, which provides that:

,oA general release does not extend to claims which the creditor does not

know or suspect to exist in his or her favor at the time of executing the

release, which if known by him or her must have materially affected his or

her settlement with the debtor"'

Appellants and CFPDMME, and each of them, understand and acknowiedge the

,iinifrr*." and consequences of this Release and of the specific waiver of Civil Code

section l54Z,andexpressly consent that this Release shall be given full force and effect

as to all claims, whether known or unknown'

7, Attomev's Fees and Costs - The parties shall each bear their own costs, expenses, and

attorney's fees for this matter'

g. K.nowledee of the parties - Appellants, CFPDMME, and the City each understand and

ugr"" to tft. termsof this Agreement and enter into this Agreement knowingly and

volnntarily, Appellants, CFPDMME, and the City have each had the opportunity to

consult with counsel and each have consulted with counsel of their own choice.

Appellants, CFpDMME, and the City have each investigated the facts pertaining to

settlement of the Appeal and this Agreement and all matters pertaining thereto as deemed

necessary by each of them respectively. The Parties have relied upon their own

judgment, belief, knowledge, urderstanding, and expertise after consultation with counsel

"on"e*ittg 
the legal effect of this settlement and its terms. By signing this document,

Appellants, CFpfMME, and the City each signiff their respective full understanding,

agreement, and acceptance of the Agreement. This Agreement is executed voluntarily

and without duress or undue influence on the part of or on behalf of any person or entity.

6



g. Entire Agree$enuMerger - Appellants, GFPDMME, and the city each understand and

.gr"" tlrt tht- Agreement contains the entire agreement of the parties with respect to the

matters state herein and shall constitute the final trnderstanding between Appellants,

CFPDMME, and the city with respect thereto. Appellants, CFPDMME, and the city

each understand and agree that no promise, inducernent, or agreement not expressed

herein has been made Io any of them by any of them or by anyone else. The terms of this

Agreement are conffactual and are not amere recital- Any and all prior or

contemporaneous negotiations, agreements, understandings, or representations, written or

oral, relarding the nr-atters contained in this Agreement are merged herein and

extinguished.

10. Amendments - Appellants, CFPDMME, and the City each understand and agree that this

Agr**"rt *uy t" u*"nded only by a written instrument executed by Appellants,

CFPDMME, and the CitY.

11. Authority to Execute - Appellants, GFPDMME, and the city each warrant to the others

th"t th"y h*i tfr. ntff p*r and authority to execute, deliver, and perform under this

Ageement and that any needed consent or apptoval from any other person has been

obtained, except as otherwise stated in this Agreement'

12. lnterpretation - This Agreement shall be deemed to have been drafted equally by

App.ttr"trJFpDMME, and the City and shall not be interpreted for or against

Appellants, CFPDMME, or the City on the ground that any of them drafted it'

13. Govemine, Law - Appellants, CFPDMME, and the City each understand and agree that

this Agreement shali be govemed by and construed in accordance with the laws of the

State of Caiifomia.

14. Coqntemarts - This Agreement may be executed in counterparts. The execution of a

signat*re page of this Agreement shall constitute the execution of the Agreement and the

^Lire.m"nt rt 
"tt 

t" binding upon each party upon that party's signatwe upon such a

counterPart.

END OF TEXT - SIGNATURE PAGE FOLLOWS
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Appellants, CFPDMME, and the city, and each of them, have read this Agreement and

fully runderstand it. IN WITNESS WHEREOF, the Parties hereto have executed this

Agreement:

APPELLANTS

Date: / 5 By:
AndrewBates

Date: { 'I\'L'|

Date: t-24 / l/'

Datet alzrJ2,o2s'

By

CFPDMME

By

w

Da Canepa

Business Representative

Date: r \z.tlzt

By:

By:

By:

Oate: /-2ct:26

APPROVED AS TO FORM

[', q'rg
ByDate:

CITY OF X'OLSOM

1,,
Elaine Andersen
City Manager

8

Date: t L5 By



Date

APPROVED AS TO FORM:

Date: ,p6ws

By:

By:

Finance Directot

Huuran Resoutces DirEctor

Wang
City Attomey t

9



Exhibit 1

New salary range for all Lieutenants

Step

Amount t49643

4

r6L452
5

155592
L 23

1s3480 L574r5

67
L69838 174t92

8

178659



EXHIBIT 3

AMENDED SETTLEMENT AGREEMENT AND GENERAL RELEASE

Settlement Agreement and General Release

AmendmentNo. I



SETTLEMENT AGREEMENT AND GENERAL RELEASE

This Settlement Agreement and Release is entered into by and is made between Andrew
Bates, Brian Lockhart, Louis Wright, Aaron Zelaya, and David Canepa (collectively
"Appellants"), ClF of Folsom Police Department Middle Management Employees

("CFPDMME"), and the City of Folsom (*City").

RECITALS

On July l9,zlzz,Appellants presented an Appeal to the City for its consideration

pursuant to City of Folsom Personnel Rules and Regulations Chapter 3.01, alleging

that Appellants were improper$ placed into a new salary range in violation of a prior
promise to employees, located in Article V, Section E, of the operative Memorandum

of Understanding between the Folsom Police Officers' Association ("FPOA") and the

City ("the Appeal"). The Appeal requested that each Appellant be placed in the old

salary range with incentive pay granted to others in that range and that the change be

retroactive to each Appellant's promotion date.

The City denied the Appeal, maintaining that it had the authority to create the new

salary range and apply it to Appellants as unrepresented employees and that the

FPOA MOU does not apply to lieutenants. The City also maintains that the Appeal

was untimely.

ru In order to avoid the uncertainty associated with the appeal, Appellants and the City
have met and agreed to finally settle the claims asserted in the Appeal under the terms

of this Agreement.

AGREEMENT

1. Recitals - The recitals set forth above are true and correct and are hereby fully
incorporated by reference into this Agreement.

2. Settlement Terms -
A. Appellants agree to:

Withdraw the Appeal with prejudice and waive the right to arbitrate,

litigate, and/or proceed with an appeal hearing or any other type of hearing

or appeal with respect to the issues raised in the instant Appeal, regardless

of forum. Appellants' execution of this Agreement shall constitute a

formal withdrawal of the Appeal.

Appellants understand and agree that the new salary range described

below applies to all lieutenants, regardless of promotion date.

I.

II

l.

lI,



ll1

lv.

Appellants understand and agree that a bachelor's degree is required for

all GFPDMME positions and,. as such, educational incentive pay is not

available for possession ofthat degree.

Appellants understand and agree that a POST Supervisory Certificate is

required for all QFPDMME positions and, as such, incentive pay is not

available for possession ofthat certificate.

Appellants understand and agree that any of them currently receiving

Longevity Pay will have their benefit converted to Law Enforcement

Retention Pay consistent with the formula and other terms described in

section z(Cxiii) below. Members of CFPDMME do not receive both

Longevity Pay and Law Enforcement Retention Pay.

B. The City agrees to:

create a new salary range for all lieutenants. The new range will have

eight (S) steps, with the base salary for each step reflected in the document

attached hereto as Exhibit 1.

a. This new range will be effective the first pay period following

execution of this Agreement.

Continue paying $400 per month as educational incentive pay for all

members of CFPDMME hired before 7ltll} who have a master's degree,

as described in section 2(CXi) belo*.

Pay $425 per month as an incentive to lieutenants in possession of a valid

POST Management Certificate, as described in section 2(CXiD below'

a. This new incentive pay will be effective upon ratification of a

Memorandum of Understanding between CFPDMME and the City.

Provide Law Enforcement Retention Pay to all members of CFPDMME as

described in section 2(Cxiii) below'

v Make a one-time payment to Appellants as described in section 2(D)

below.

C. The parties understand and agree that the following language will be included in a

future Memorandum of Understanding between CFPDMME and the City of
Folsom and that the payment amounts listed in this Agreement will be the

exclusive compensation for educational incentive pay, POST certificate pay, and

l.

ll

llr.

iv
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Longevity/Law Enforcement Retention Pay, respectively, during the Term of the

forthcoming MOU. However, this does not preclude the parties' ability to

negotiate and agree to base salary and other pay not listed in this paragraph, as a

part of the MOU:

i. Educational Incentive Pay: Employees hired before July 1, 2010, who are

in possession of a master's of arts/master's of science degree shall receive

an incentive of $400 per month. Degrees shall be related to the field of
law enforcement or public administration as approved by the Chief of
Police. Employees hired on or after July 1, 2010 shall not qualiff for an

incentive for amaster's of arts/master's of science degree.

ii. POST Manaeement Certificate Pav: The parties agree that a POST

Supervisory Certificate is required for all CFPDMME positions; that a

POST Management Certificate is optional but preferred for lieutenants;

and that a PosT Management Certificate is required for commanders.

Lieutenants who are in possession of a valid POST Management

Certificate shall receive an incentive of $425 per month.

iii. Loneevity/ Law Enforcement Retention Pay:

a. Subject to all of the provisions of this subsection 2(Cxiii), the City

will pay employees represented by CFPDMME a Law

Enforcement Retention Pay differential based on the following
formula. The Law Enforcement Retention Pay increments will be

paid on a monthly basis.

Additional

Additional

2%%

2 Yzo/o

2 Yr%

After 10 years of continuous full+ime City service

After 15 years of continuous fulldme City service

After 20 years of continuous full-time City service

b. Law Enforcement Retention Pay shall not exceed a total of 7 %Yo

per month for an employee with twenty or more years of full-time
City service.

c. Notwithstanding subsection a above, for the period beginning July

I,20lA, and ending June 30, 201t, employee advancement from

one pay increment to the next increment shown above was frozen'

Employees who would normally have advanced to a higher

increment during this period advanced to the next higher increment

twelve (12) months from their anniversary date and did not receive

3



any retroactive payment. The elapsed time period between July 1,

2010 and June 30, 2011 shall not be counted for any future

advancement.

d. Law Enforcement Retention Pay shall be deemed longevity pay

and reported to CaIPERS as special compensation pursuant to

C.C.R. section 571.

D. The parties understand and agree that the following language will be included in a

future Memorandum of Understanding between CFPDMME and the City of
Folsom:

i. Effective the first full pay period after ratification and approval of the

Memorandum of Understanding between the City of Folsom and

CFPDMME, but no later than July 1, 2023,the city shall provide a one-

time, non-PERSable,lump sum payment to certain employees in

CFPDMME as follows:

a. 5.3% oftheir base salary under the 89A salary range on

11123122, for anyone promoted to lieutenant between

ll I 19 / 19 and 12131 121 ; and

b. 1% oftheir base salary under the 89A salary range on

1l/23/22, for anyone promoted to lieutenant between

7ll/22 and9130/22.

E. CFPDMME agrees to:

i. Intentionally omiued.

ii. Support adoption of the Educational Incentive Pay, POST Management

Certificate Pay, and Law Enforcement Retention Pay amounts and

language listed above in the forthcoming MOU when it is presented to the

City Council for aPProval.

iii. Consider the City's agreement to provide Law Enforcement Retention Pay

to all members of CFPDMME as described in section 2(Cxiii) above as a

concession by the City in negotiations over the terms of the forthcoming

MOU.

F. CFPDMME understands and agrees that the new salary range' as shown on

Exhibit 1, will be used as the existing base salary for each lieutenant for purposes

of negotiation on the forthcoming MOU.
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G. Appellants, and each of them, and CFPDMME on behalf of its members, agree to

waive any grievance, appeal, unfair labor practice charge, or claims of any kind

related to or arising out of the Appeal or this Agreement, with the exception of
any claims related to enforcement of this Agreement.

3. No Admission of Liability - Appellants, CFPDMME, and the City each acknowledge and

agree that neither the execution of this Agreement nor the performance of any of the

settlement terms in furtherance of this Agreement shall constitute an admission of
liability, fault, wrongdoing, or responsibility by the City, Appellants, or CFPDMME.

4. No Prec.edent - This Agreement does not establish a precedent, nor does it interpret any

of the language of any MOU, the City of Folsom Personnel Rules and Regulations, or

any applicable policies orprocedures ofthe City of Folsom'

5. Release of Claims -

A. Appellants, on behalf of themselves and their respective heirs, representatives,

executors, agents, attorneys, administrators, successors in interest and assigns,

irrevocably and unconditionally release and discharge the City and its employees,

officers, representatives, agents, attorneys, successors in interest and assigns

(o'Releasees") from any and all lawsuitso claims, actions, demands, liabilities, or

other legal responsibilities of any kind which they each have, or may have,

against Releasees, which were asserted in the Appeal or which arise out of the

same facts and ckcumstances as those set forth in the Appeal'

B. CFPDMME, on behalf of itself and its members, representatives, executors,

agents, attorneys, administrators, successors in interest and assigns, irrevocably

and unconditionally releases and discharges the City and its employees, officers,

representatives, agents, attorneys, successors in interest and assigns ("Releasees")

from any and all lawsuits, claims, actions, demands, liabilities, or other legal

responsibilities of any kind which they each have, or may have, against Releasees,

which were asserted in the Appeal or which arise out of the same facts and

circumstances as those set forth in the Appeal'

6. 1542 Waiver - Appellants and CFPDMME, and each of them, acknowledge that (a) they

may hereafter discover facts in addition to, or different from, those which they now know

or believe to be ffue with respect to the matters that are the subject of this Agreement;

and (b) they may have sustained, or may yet sustain, damages, costs, or expenses that are

presently unknown and that relate to the matters that are the subject of this Agreement.

Appellants and CFPDMME, and each of them, waive any and all rights which they may

have under any state or federal statue or common law principle that would otherwise limit

the effect of this Agreement to claims known or suspected at the date on which the parties
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8

hereto execute this Agreement. By signing this Agreement, Appellants and CFPDMME,

and each of them, represent that they have read and understand and specifically waive the

effect and protections of section1542 of the Califomia Civil Code, which provides that:

,.A general release does not extend to claims which the creditor does not

know or suspect to exist in his or her favor at the time of executing the

release, which if known by him or her must have materially affected his or

her settlement with the debtor."

Appellants and CFPDMME, and each of them, understand and acknowledge the

significance and consequences of this Release and of the specific waiver of Civil Code

5..tion 1542, andexpressly consent that this Release shall be given full force and effect

as to all claims, whether known or unknown.

Attomey's Fees and Costs - Ths parties shall each bear their own costs, expenses, and

attorney's fees for this matter.

Knowledee of the Parties - Appellants, CFPDMME, and the City each understand and

agree to the terms of this Agreement and enter into this Agreement knowingly and

voluntarily. Appellants, CFPDMME, and the City have each had the opportunity to

consult with counsel and each have consulted with counsel of their own choice.

Appellants, CFPDMME, and the City have each investigated the facts pertaining to

settlement of the Appeal and this Agreement and all matters pertaining thereto as deemed

necessary by each of them respectively. The Parties have relied upon their own

judgment, belief, knowledge, understanding, and expertise after consultation with counsel

concerning the legal effect of this settlement and its terms. By signing this document,

Appellants, CFpDMME, and the City each signifu their respective full understanding,

agriement, and acceptance of the Agreement. This Agreement is executed voluntarily

and without duress or undue influence on the part of or on behalf of any person or entity.

g. Entire Aereement/Merger - Appellants, CFPDMME, and the City each understand and

agree that this Agreement contains the entire agreement of the parties with respect to the

matters state herein and shall constitute the final understanding between Appellants,

CFpDMME, and the City with respect thereto. Appellants, CFPDMME, and the City

each understand and agree that no promise, inducement, or agreement not expressed

herein has been made to any of them by any of them or by anyone else. The terms of this

Agreement are contractual and are not a mere recital. Any and all prior or

contemporaneous negotiations, agreements, understandings, or representations, written or

oral, regarding the matters contained in this Agreement are merged herein and

extinguished.

10. Amendments - Appellants, CFPDMME, and the City each understand and agree that this

Agreement may be amended only by a written instrument executed by Appellants,

CFPDMME, and the CitY.
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11. Authoritv to Execute - Appellants, CFPDMME, and the City each warrant to the others

that they have the full power and authority to execute, deliver, and perform under this

Agreement and that any needed consent or approval from any other person has been

obtained, except as otherwise stated in this Agreement.

12. Interpretation - This Agreement shall be deemed to have been drafted equally by

Appellants, CFPDMME, and the City and shall not be interpreted for or against

Appellants, CFPDMME, orthe City on the ground that any of them drafted it.

13. Goveming Law - Appellants, CFPDMME, and the City each understand and agtee that

this Agreement shall be governed by and consffued in accordance with the laws of the

State of California.

14. Cowrtenrarts - This Agreement may be executed in counterparts. The execution of a

signature page of this Agreement shall constitute the execution of the Agreement and the

Agreement shail be binding upon each party upon that party's signature upon such a

counterpart.

END OF TEXT - SIC'I{ATURE PAGE FOLLOWS
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