Folsom City Council

Staff Reﬁort

MEETING DATE: 7/13/2021

AGENDA SECTION: | New Business

SUBJECT: Ordinance No. 1315 — An Ordinance Repealing and Re-enacting
Chapter 13.22 of the Folsom Municipal Code Pertaining to Water
System Cross-Connection Control (Introduction and First
Reading)

FROM: Environmental and Water Resources Department

RECOMMENDATION / CITY COUNCIL ACTION

The Environmental and Water Resources Department recommends that the City Council
introduce and conduct the first reading of Ordinance No. 1315 — An Ordinance Repealing and
Re-enacting Chapter 13.22 of the Folsom Municipal Code Pertaining to Water System Cross-
Connection Control.

BACKGROUND /ISSUE

Chapter 13.22 of the Folsom Municipal Code, entitled Water System Cross-Connection
Control, provides the City with the means of implementing a cross-connection control program
to comply with the California State Water Resources Control Board, Division of Drinking
Water (DDW) rules and regulations.

The Water Quality Division of the Environmental and Water Resources Department (EWR)
oversees the program, which requires the annual testing of more than 2,500 cross-connection
control devices to prevent backflow into the potable water system. Through this program, City
staff issues notification to customers when tests are due, and customers then arrange for testing
of devices by certified testers. Presently, the testers, who submit the required test report via a
web portal, purchase tags from the City and attach these to devices to indicate completion of
successful testing.



The current process requires the City to purchase tags to sell to testers, at an expense of
approximately $1,300 per year. The tags are only available to purchase in person during
business hours, which is both an imposition on testers’ time, and a safety concern due to
increased foot traffic to City facilities. In some instances, testers have submitted reports
without purchasing a tag, thereby avoiding paying the associated fee. With the growth and
modernization of the City, the program is growing as the number of devices that require annual
testing is increasing.

To reduce costs associated with production of tags, enhance safety by reducing foot traffic to
City facilities, and improve overall customer service and efficiency, the Water Quality
Division is proposing discontinuing the requirement to attach tags to devices on completion of
testing. Staff has access to all testing records via the web portal, negating the need to use the
tags, and program revenue would be maintained by charging a test submission fee in place of
the backflow testing tag fee. The web portal is an online database that contains backflow
prevention device records and test results.

Backflow tags will continue to be used for temporary backflow devices. Temporary devices
represent a very small proportion of the overall program. Their records are maintained in-house
and are not submitted to the web portal.

As testers will now be charged when submitting a test report, EWR requests that the Council
authorize a Test Submission Fee of $15 to be included in the User Fee Schedule for Water and
Wastewater Services pursuant to FMC 13.22.090(E). The $15 backflow Test Submission Fee
is the same amount as the current Backflow Testing Tag Fee, which will continue to be used
for tags for temporary backflow devices.

This opportunity was used to review all sections of the Water System Cross-Connection
Control ordinance to identify other updates. The language in Section 13.22.050 has been
modified to provide the City’s public water protection from cross-contamination when
residential homes have two sources of water (public water and well water). In addition, new
verbiage allows the City to require non-residential buildings to upgrade to the minimum level
of cross connection protection at the point of contact to the public water system any time a
building permit is pulled, for any reason. In addition, nomenclature of State and City
departments has been corrected throughout to accurately reflect current titles.

This Ordinance takes the required step to repeal and replace the current Folsom Municipal

Code to reflect this proposal, to allow provision of a more efficient Water System Cross-
Connection Control program, and to bring all sections of Chapter 13.22 up to date.

OUTREACH/FEEDBACK

This Ordinance does not directly impact the general population of Folsom. Due to the nature
of the suggested changes, the only people who will be directly impacted by the change in
Ordinance are backflow testers. They will no longer need to purchase tags for testing of
permanent devices in person and will instead pay when submitting test reports.



EWR Department staff knows many of the backflow testers directly and has engaged in
conversations with many of them over the past year regarding the suggested changes. The
overall feedback has been very positive. Testers appreciate the increased efficiency of the
proposal, in particular the removal of the need to collect back flow tags in person.

DISCUSSION

The changes to Chapter 13.22 of the Folsom Municipal Code facilitate provision of a more
efficient program with reduced costs, enhanced safety, and improved customer service.

In summary, the proposed changes remove any references to the purchase and use of
department supplied tags on permanent devices, while inserting references to instructions
provided on annual notices.

Discontinuing the requirement for physical tags removes the corresponding purchase costs as
well as staff time associated with handling the sale of the tags. Safety and customer service are
also enhanced by negating the requirement for testers to purchase tags in person at City
facilities. Test results will be submitted, and corresponding fees paid, in one transaction
through the web portal. With fees being paid at the time of submitting the report, there is
reduced risk of avoidance of payment.

EWR is requesting establishment of a new $15 Test Submission Fee pursuant to FMC
13.22.090(E), which is the same amount as the backflow tag fee.

Additional modifications increase the City’s ability to enforce protection of the public water
supply and bring the overall chapter up to date.

FINANCIAL IMPACT

This proposed ordinance does not have any foreseeable negative financial impact to the Water
Fund. Program revenue will not be affected as fees currently collected through the sale of tags
will still be collected through the equivalent test submission fee, while the cost of producing
tags will be removed.

ENVIRONMENTAL REVIEW

This action is exempt from environmental review under the California Environmental Quality
Act (CEQA) pursuant to CEQA Guidelines Sections 15307 and 15308.

ATTACHMENTS

1. Ordinance No. 1315 — An Ordinance Repealing and Re-enacting Chapter 13.22 of the
Folsom Municipal Code Pertaining to Water System Cross-Connection Control



2. Revisions to Chapter 13.22 of the Folsom Municipal Code Water System Cross-
Connection Control Ordinance, with track changes to show edits.

Submitted,

Marcus Yasutake, Director
ENVIRONMENTAL AND WATER RESOURCES DEPARTMENT
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ORDINANCE NO. 1315
AN ORDINANCE REPEALING AND RE-ENACTING CHAPTER 13.22 OF THE
FOLSOM MUNICIPAL CODE PERTAINING TO WATER SYSTEM CROSS-
CONNECTION CONTROL
The City Council of the City of Folsom does hereby ordain as follows:

SECTION1 PURPOSE

The purpose of this Ordinance is to repeal and re-enact Chapter 13.22 (Water System
Cross-Connection Control) of Title 13 (Water and Sewage) of the Folsom Municipal Code to
allow provision of a more efficient Water System Cross-Connection Control program, with
reduced costs, enhanced safety, and improved customer service, and to bring all sections of the
previous Chapter 13.22 up to date.

SECTION 2 REPEAL AND RE-ENACTMENT TO CODE

Chapter 13.22 of Title 13 of the Folsom Municipal Code is hereby repealed and re-
enacted to read as follows:

Chapter 13.22
WATER SYSTEM CROSS-CONNECTION CONTROL

Sections:

13.22.010 Definitions.
13.22.020 Application.
13.22.030 City responsibility.

13.22.040 Cross-connection control program.
13.22.050 Evaluation of hazard.
13.22.060 Level of cross-connection protection required.

13.22.070 Approval of backflow prevention devices.

13.22.080 Location of backflow prevention devices.

13.22.090 Backflow prevention device testing, maintenance, and inspection.
13.22.100 Responsible customer representative.

13.22.110 Temporary backflow protection devices.

13.22.120 Backflow prevention device repair, replacement and relocation.
13.22.130 Discontinuance of water service.

13.22.140 Unauthorized activity.

13.22.150 Violation declared a nuisance.

13.22.160 Enforcement.

13.22.170 Penalties.

13.22.180 Remedies cumulative.

13.22.010 Definitions.
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A. “Air-gap separation (AG)” means a physical break between the supply line and a
receiving vessel or drain. The air-gap shall be at least two diameters of the supply pipe measured
vertically above the top rim of the vessel or drain and in no case less than one inch.

B. “Approved backflow prevention device (ABPD)” means an effective assembly used to
prevent backflow into a potable water system which has passed laboratory and field tests by a
testing organization recognized by the DDW and is listed on the approved and published list
maintained by the University of Southern California Foundation for Cross-Connection Control
and Hydraulic Research (USC-FCCCHR).

C. “Approved water supply” means the City’s potable water supply or any other water supply
that is regulated by DDW.

D. “Auxiliary supply” means any water supply other than a potable supply regulated by DDW
that is available to the customer.

E. “Backflow” means the reversal of flow of water or mixtures of water and other liquids,
gases or other substances into the distribution pipes of a potable supply of water from any source
or sources.

F. “DDW” means the California State Water Resources Control Board, Division of Drinking
Water.

G. “CA-NV Section AWWA?” means the California-Nevada Section of the American Water
Works Association (AWWA).

H. “Certified backflow prevention assembly tester” means an individual who holds a current
certificate as a backflow prevention assembly tester as issued by CA-NV Section AWWA, or
equivalent organization as recognized by DDW and is certified by Sacramento County’s
Environmental Management Department.

I. “City” means the City of Folsom.

J. “City water system” means those facilities within and without the City that the City uses to
deliver potable water as the DDW recognized water purveyor.

K. “Contamination” means degradation of the quality of the potable water by any substance
which creates a hazard to the public health or which may impair the usefulness or quality of
water.

L. “Cross-connection” means any unprotected actual or potential connection between a public
or customer’s potable water system and any source or system through which it is possible to
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introduce into any part of the potable system any used water, contaminant or other substance
other than the potable water with which the system is supplied.

M. “Cross-connection control specialist” means an individual who holds a valid certificate as a
cross-connection control specialist as issued by CA-NV Section AWWA, or equivalent
organization as recognized by DDW and has been designated as the City’s cross-connection
control specialist by the Department.

N. “Customer” means any person or entity including the City using water supplied by the City
water system. “Customer” includes tenants of single-family dwellings or duplexes, owners of
real property and management companies responsible for property management of real property.

0. “Department” means the City of Folsom Environmental and Water Resources Department.

P. “Director” means the Director of the Department or his or her designee, unless otherwise
stated or indicated by context.

Q. “Discontinued service” means having the water service turned off by the Department.

R. “Double check valve backflow prevention assembly (DC)” means an assembly composed of
two independently acting check valves, including shut-off valves and test cocks, that is an
ABPD.

S. “Fire Chief” means the Fire Chief of the City of Folsom, or designee unless otherwise stated
or indicated by context.

T. “Premises” means any and all areas on a customer’s property which are served or have the
potential to be served by the City water system.

U. “Private fire service” means a private fire service main and appurtenances installed in
accordance with NFPA 24 on private property and maintained by the property owner for the
explicit intent of providing fire flows either through fire hydrants, fire sprinkler systems, or other
water-based fire protection systems.

V. “Reclaimed water” shall mean wastewater or other water which as a result of treatment is
suitable for nonpotable use.

W. “Reduced pressure principle backflow prevention device (RP)” means a device
incorporating two check valves and an automatically operating differential relief valve located
between the two checks, a tightly closing shut-off valve on each side of the check valve
assembly, and equipped with necessary test cocks for testing, that is an ABPD.

X. “Service connection” shall refer to the point of connection of the customer’s piping to the
City’s water system.
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Y. “Single-family dwelling unit” means a building designed for one family and containing one
kitchen.

Z. “Water distribution supervisor” means the water distribution supervisor in the Department
or his or her designee unless otherwise stated or indicated by context.

13.22.020 Application.

The provisions of this chapter shall apply to all customers of the City water system.

13.22.030 City responsibility.

The City, and its duly authorized employees, shall operate the public water system and
implement a cross-connection control program. The purpose of this Chapter is to: (A) protect the
City water system against actual or potential cross-connections by isolating within the premises
contamination that may occur because of some undiscovered or unauthorized cross-connection
on the premises; (B) eliminate existing connections between potable water systems and
nonpotable systems that create a hazard to public health; (C) eliminate existing cross-connections
between potable water systems and sources of contamination; and (D) prevent the making of
cross-connections in the future.

13.22.040 Cross-connection control program.

A. The Director is authorized to develop a cross-connection control program that is consistent
with the intent of this Chapter, DDW regulations, California Code of Regulations, and any
applicable laws. At a minimum, the program shall have the following elements:

1. Conducting surveys as required identifying those water users where cross-connections
are likely to occur;

2. Require the provision of backflow protection by the water user at the water user’s
service connection(s) or within the user’s premises or both if required based on the
potential for a cross-connection;

3. Establishment of procedures for testing backflow prevention devices, and maintenance
of records of locations, tests, and repairs of these devices; and

4. Maintain a list of certified backflow prevention assembly testers from the list compiled
by the Sacramento County Environmental Management Department’s list.

B. The Director shall oversee this Chapter’s implementation, compliance with DDW
Regulations, and any laws regulating cross-connection control.

13.22.050 Evaluation of hazard.
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The Department is authorized to evaluate the degree of potential health hazard to the City water
system which may be created either as a result of conditions existing or potential created by a
customer on their premises. The Department shall not be responsible for abatement of cross-
connections which may exist on the customer’s premises. Evaluation of the potential for health
hazard, as a minimum, shall consider: (1) existence of cross-connections; (2) nature of materials
on the premises and method of handling; (3) probability of backflow occurring; and (4)
complexity and potential for modifications of piping system.

A. In the evaluation of the degree of potential hazard, consideration shall be given to premises
with the following conditions:

1. Substances harmful to health handled in a manner which could permit their entry into
the city water system. This includes chemical and biological process waters, water from an
approved water supply which has been subjected to deterioration in sanitary quality, and
water from an auxiliary supply.

2. Internal cross-connections that are not corrected or abated to the satisfaction of the
cross-connection control administrator.

3. Cross-connections are likely to occur and entry is restricted so that cross-connection
inspections cannot be made on short notice or with the frequency given in
Section 13.22.090 to assure that cross-connections do not occur.

4, Repeated history of cross-connections being established or reestablished.

B. Periodic inspections of the customer’s premises may be required either to evaluate the
potential for cross-connections or adequacy of backflow prevention devices or practices. These
inspections may be in response to activities such as changes in use or ownership of the premises.
The City shall provide twenty-four hours’ notice prior to inspection of the premises, unless
conditions dictate that a longer or shorter notice period is more reasonable. Failure to provide the
City with access to conduct an inspection shall constitute a violation of this Chapter.

C. Cross-connection control requirements in this Chapter shall be included as a condition of
approval for water service for any new development or redevelopment project, with the
exception of single-family dwelling units unless the single-family dwelling unit meets the
condition as identified in subsection D below. Plans and specifications for any project other than
single-family dwelling units (with the exception of single-family dwelling units meeting the
condition in subsection D) requiring a building permit shall be required to install the minimum
level of cross-connection protection at the point of connection to the public water system as
defined by Section 13.22.060.

D. Any single-family dwelling unit that includes an on-site domestic water pump, fire
protection pump, water well or wastewater pump station will be required to install the minimum
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level of cross-connection protection at the point of connection to the public water system as
defined by Section 13.22.060.

13.22.060 Level of cross-connection protection required.

The level of protection required shall be commensurate with the degree of potential public health
hazard that exists or potentially exists on the customer’s premises.

The minimum level of protection for all applications shall be a reduced pressure principle
backflow prevention device (RP) with the exception that the retrofit of fire protection systems,
private and public, without access to an auxiliary supply or other cross-connection shall be
subject to the conditions of the permit from the fire department required for modifications to the
fire system in accordance with Chapter 8.36. The customer may choose a higher level of
protection than that required by the cross-connection control program; however, the customer
shall be responsible for installation in accordance with Section 13.22.080.

13.22.070 Approval of backflow prevention devices.

The cross-connection control specialist, after determining the level of protection required per the
requirements of Sections 13.22.050 and 13.22.060, shall approve the backflow prevention device
to be installed. The proposed device shall be an approved backflow prevention device as defined
in this chapter and shall be located per the requirements of Section 13.22.080. Any interior or
exterior coating of the backflow prevention device shall be American National Standards
Institute/National Sanitation Foundation (ANSI/NSF) Standard 61 approved coating, in
accordance with AWWA specification.

13.22.080 Location of backflow prevention devices.

A. Backflow prevention devices shall be located as close as practical to the customer’s
connection and shall be a minimum of twelve inches and a maximum of thirty-six inches above
finished grade as measured from the bottom of the device. Alternative locations shall be subject
to review and approval in writing by the cross-connection control specialist. There shall be a
minimum of twelve inches of side clearance on the side with the test cocks.

B. Air-gap separation device (AG) shall be located as close as practical to the customer’s
connection and all piping between the customer’s connection and the receiving tank shall be
entirely visible unless impractical based on existing conditions and as otherwise approved in
writing by the cross-connection control specialist.

13.22.090 Backflow prevention device testing, maintenance, and inspection.

A. Backflow prevention device testing shall be in accordance with the field test procedures as
outlined in the latest edition of Manual of Cross-Connection Control, University of Southern
California, Foundation for Cross-Connection Control and Hydraulic Research. All tests shall be
performed by a certified tester, from the list of certified testers maintained by the County of
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Sacramento Environmental Management Department and the results of the test shall be
submitted to the Department. No new, repaired, or relocated device that fails the test shall be
placed in service.

B. Customers with a backflow prevention device on their premises shall have the device
inspected and tested on an annual basis by a certified tester. The Department may require a more
frequent testing schedule if is determined to be necessary based on the criteria presented in
Section 13.22.050. When devices are determined to be defective they shall be repaired or
replaced by the customer within fourteen calendar days or a shorter time period based on any
hazardous condition that might impact the City water system or other customer connections, or
service will be discontinued. If service is discontinued, the customer shall pay the City’s turn
on/off service fee, as set by ordinance or resolution of the City Council.

C. The Department will notify the customer annually that the backflow prevention device
needs to be tested. This notice shall contain the date when the testing must be completed, at least
thirty days from the date of mailing, and instruction for how to submit the test results. If, forty-
five calendar days after the date of mailing, the customer has not submitted the required test
report, the department will test the backflow prevention device and the customer will be charged
a fee for this service as set by ordinance or resolution of the City Council. In the event the
backflow prevention device fails to pass the test, the customer shall, within fourteen calendar
days, either repair or replace the backflow prevention device as provided in this section, or
service will be discontinued. The customer shall pay the City’s fee for testing the backflow
prevention device and the turn on/off service fee if required.

D. Upon completion of a test of the backflow prevention device, the tester shall follow the
instructions provided in the notice to submit the test report and pay the associated fee.

E. Test Submission Fee. The City Council hereby establish a fee of $15 for the submission of
backflow device test results under the provisions of this Chapter. This fee may be amended by
resolution of the City Council from time to time.

F. Discontinuance of service shall be cause for retesting of the backflow device on the service
in accordance with the procedures outlined above.

13.22.100 Responsible customer representative.

All customers required to submit a backflow prevention device inspection report per the
requirements of Section 13.22.090 shall designate an individual responsible for monitoring the
backflow prevention device and avoidance of cross-connections during operation and
maintenance of the customer’s on-site pipelines and equipment, or any modifications thereto. In
addition, this representative shall be responsible for notifying the cross-connection control
specialist of any potential contamination or pollution of the city water system due to a cross-
connection on the customer’s premises. Current contact information shall be supplied annually if
not more frequently on the inspection report. In the event the department is unable to contact a
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responsible customer representative after a cross-connection is discovered, service may be
temporarily discontinued at the discretion of the director until such testing occurs.

13.22.110 Temporary backflow protection devices.

A. Temporary backflow protection devices of all types shall be subject to the approval of the
cross-connection control specialist. An inspection report for the device shall be submitted for
review and the tester will attach a department supplied tag to the device.

B. Temporary connections for construction water or other approved uses shall be subject to the
conditions and fees identified on the Department’s temporary water use application.

13.22.120 Backflow prevention device repair, replacement and relocation.

The customer shall obtain approval from the cross-connection control specialist before a
backflow prevention device is replaced or relocated.

A. Repair. A backflow prevention device may be removed for repair; provided, that the water
use is discontinued until the device is returned to service, or the service connection is equipped
with a temporary backflow prevention device that is approved by the cross-connection control
specialist. A device returned to service must be tested and pass before being placed in service in
accordance with Section 13.22.090.

B. Replacement. A backflow prevention device may be removed and replaced; provided, that
the water use is discontinued until the replacement device is installed, tested, and passes before
being placed in service in accordance with Section 13.22.090.

C. Relocation. A backflow prevention device may be relocated upon approval by the cross-
connection control specialist. The relocated device shall continue to provide the current level of
protection or higher as determined by the cross-connection control specialist and shall satisfy
installation requirements as given in Section 13.22.080. The device shall be tested and pass
before being placed in service in accordance with Section 13.22.090.

13.22.130 Discontinuance of water service.

A. The Director may discontinue service to a customer’s nonfire connection to the City water
system at the time the Director issues to the customer a second notice of violation of any
provision of this Chapter or determines that immediate discontinuance is necessary for the
protection of the City’s water system. If the customer’s water service is discontinued due to
violations of this Chapter, the customer shall be subject to penalties specified in
Section 13.22.170. Upon seeking renewed service from the City, the backflow prevention device
being returned to service must be tested in accordance with Section 13.22.090. The customer
shall pay the City’s water turn off/on service fee and any other appropriate fees as set by
ordinance or resolution of the City Council. Any decision by the Director to discontinue service
may be appealed as specified in Section 13.22.170(C).
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B. Property owners with private fire services, upon being issued a notice of violation by the
Director of any provision of this Chapter, shall have thirty calendar days to submit a plan of
correction to the Director. Prior to making any modifications or alterations to the on-site fire
service, a permit shall be obtained from the Folsom Fire Department in accordance with
Chapter 8.36. Failure to comply with this section shall subject the property owner to the penalties
specified in Section 13.22.170, and the service may be discontinued at the discretion of the
Director and the Fire Chief when discontinuance is required to protect the City water system or
other customer connections. Devices used on fire services shall be approved by the DDW and
listed for fire service use and maintained in accordance with State Fire Marshall regulations.

13.22.140 Unauthorized activity.

A. Any temporary or permanent connection to the City water system made without review by
the Department, whether it needs a backflow prevention device or not, shall subject the customer
to the penalties specified in Section 13.22.170.

B. Any person who makes, maintains, or causes to be maintained a temporary or permanent
cross-connection shall be subject to the penalties specified in Section 13.22.170.

C. Any customer who maintains any plumbing fixture as defined by the California Plumbing
Code, or other appurtenance that discharges to a sanitary sewer, which by reason of its
construction may or potentially may cause contamination of the City water system shall be
subject to the penalties specified in Section 13.22.170.

13.22.150 Violation declared a nuisance.

Any activity in violation of this Chapter will adversely and seriously affect the public health,
safety and welfare, is hereby declared to be a public nuisance and may be remedied as provided
in this Chapter, any other applicable portion of the Folsom Municipal Code or applicable state
law.

13.22.160 Enforcement.

A. This Chapter shall be enforced pursuant to the provisions of Chapters 1.08 to 1.10,
inclusive, and any other enforcement mechanism available to the City under the Folsom
Municipal Code and/or applicable law.

B. Unless otherwise expressly provided in this Chapter, the Director shall enforce the
provisions of this Chapter.

13.22.170 Penalties.

A. The goal of the provisions of this Chapter is to achieve voluntary compliance from the
customer, and the City will take reasonable measures to assure the customer has information
available to promptly and efficiently address cross-connection control issues. Where voluntary
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compliance cannot be achieved through initial contacts and warnings, then appropriate
administrative penalties and further action are required. Except as otherwise provided herein,
violations of any provision of this Chapter shall be addressed as follows:

Violation Penalty

First Written notification and issuance
of a notice to correct.

Second Issuance of an administrative
penalty,  discontinued  water
service and/or other penalties as
provided in the notice of violation
and as determined by the
Director.

B. Penalties.

1. A violation of this Chapter shall also be an administrative violation as defined in
Section 1.08.020.

2. Each of the sanctions for administrative violations identified in Section 1.09.013 shall
be available for enforcement of the provisions of this Chapter. Based on the criteria for
imposition of administrative sanctions set forth in Section 1.09.014, each day a violation of
this Chapter continues it shall be deemed a Level A violation as that term is described in
Section 1.09.012 with an initial penalty of up to one hundred dollars.

3. Violations of this Chapter which are deemed to be willful noncompliance or unlawful
connections may be subject up to a Level E violation as determined by the Director.

C. Appeal. There shall be no appeal of the level of protection required as identified in
Section 13.22.060 and any appeal of administrative penalties shall follow the request for hearing
procedures provided in Chapter 1.09. Any order to discontinue water service or any other orders
or decisions of the Director shall be appealable to the City Manager pursuant to
Section 2.08.060; provided, however, that the City Manager’s decision shall be final and there
shall be no right of appeal to the City Council.

13.22.180 Remedies cumulative.
The remedies set forth in this Chapter are cumulative to any other remedy available to the City.
Pursuit of one remedy shall not preclude any other remedy, and nothing contained in this Chapter

shall limit or be deemed to prevent the City from pursuing any other remedy available to the City
under the Folsom Municipal Code or other applicable law.

SECTION 3 SCOPE
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Except as set forth in this Ordinance, all other provisions of the Folsom Municipal Code
shall remain in full force and effect.

SECTION 4 NO MANDATORY DUTY OF CARE

This Ordinance is not intended to and shall not be construed or given effect in a manner
that imposes upon the City or any officer or employee thereof a mandatory duty of care towards
persons and property within or without the City, so as to provide a basis of civil liability for
damages, except as otherwise imposed by law.

SECTION S SEVERABILITY

If any section, subsection, sentence, clause, or phrase in this Ordinance or any part
thereof is for any reason held to be unconstitutional, invalid, or ineffective by any court of
competent jurisdiction, such decision shall not affect the validity or effectiveness of the
remaining portions of this Ordinance or any part thereof. The City Council declares that it would
have passed each section irrespective of the fact that any one or more section, subsection,
sentence, clause, or phrase be declared unconstitutional, invalid, or ineffective.

SECTION 6 EFFECTIVE DATE

This ordinance shall become effective thirty (30) days from and after its passage and
adoption, provided it is published in full or in summary within twenty (20) days after its adoption
in a newspaper of general circulation in the City.

This ordinance was introduced and the title thereof read at the regular meeting of the City
Council on July 13, 2021 and the second reading occurred at the regular meeting of the City
Council on July 27, 2021.

On a motion by Council Member seconded by Council Member
, the foregoing ordinance was passed and adopted by the City Council of
the City of Folsom, State of California, this 27% day of July 2021, by the following roll-call vote:

AYES: Councilmember(s):
NOES: Councilmember(s):
ABSENT:  Councilmember(s):
ABSTAIN: Councilmember(s):

Michael D. Kozlowski, MAYOR

ATTEST:

Christa Freemantle, CITY CLERK
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ATTACHMENT 2

Revisions to Chapter 13.22 of the Folsom Municipal Code
Water System Cross-Connection Control Ordinance,
with track changes to show edits.



Chapter 13.22
WATER SYSTEM CROSS-CONNECTION CONTROL

Sections:

13.22.010 Definitions.

13.22.020 Application.

13.22.030 City responsibility.

13.22.040 Cross-connection control program.

13.22.050 Evaluation of hazard.

13.22.060 Level of cross-connection protection required.

13.22.070 Approval of backflow prevention devices.

13.22.080 Location of backflow prevention devices.

13.22.090 Backflow prevention device testing, maintenance, and inspection.
13.22.100 Responsible customer representative.

13.22.110 Temporary backflow protection devices.

13.22.120 Backflow prevention device repair, replacement and relocation.
13.22.130 Discontinuance of water service.

13.22.140 Unauthorized activity.

13.22.150 Violation declared a nuisance.

13.22.160 Enforcement.

13.22.170 Penalties.

13.22.180 Remedies cumulative.

13.22.010 Definitions.

A. “Ajr-gap separation (AG)" means a physical break between the supply line and a receiving
vessel or drain. The air-gap shall be at least two diameters of the supply pipe measured vertically
above the top rim of the vessel or drain and in no case less than one inch.

B. “Approved backflow prevention device (ABPD)” means an effective assembly used to prevent
backflow into a potable water system which has passed laboratory and field tests by a testing
organization recognized by the CBPHDDW and is listed on the approved and published list
maintained by the University of Southern California Foundation for Cross-Connection Control
and Hydraulic Research (USC-FCCCHR).

C. “Approved water supply” means the city'sCity's potable water supply or any other water
supply that is regulated by CBPHDDW.

D. “Auxiliary supply” means any water supply other than a potable supply regulated by
CDPHDDW that is available to the customer.



E. “Backflow” means the reversal of flow of water or mixtures of water and other liquids, gases
or other substances into the distribution pipes of a potable supply of water from any source or
sources.

F. “CDPHDDW" means the-California—Departmentof Public-Health_California State Water
Resources Control Board, Division of Drinking Water.

G. “CA-NV Section AWWA" means the California-Nevada Section of the American Water Works
Association (AWWA).

H. “Certified backflow prevention assembly tester” means an individual who holds a current
certificate as a backflow prevention assembly tester as issued by CA-NV Section AWWA, or
equivalent organization as recognized by CBPHDDW and is certified by Sacramento County’s
health-efficerEnvironmental Management Department.

. “City” means the €ityCity of Folsom.

J. “City water system” means those facilities within and without the city-of Folsom(ity that the
cityCity uses to deliver potable water as the COPHDDW recognized water purveyor.

K. “Contamination” means degradation of the quality of the potable water by any substance
which creates a hazard to the public health or which may impair the usefulness or quality of

water,

L. “Cross-connection” means any unprotected actual or potential connection between a public
or customer’s potable water system and any source or system through which it is possible to
introduce into any part of the potable system any used water, contaminant or other substance
other than the potable water with which the system is supplied.

M. “Cross-connection control specialist” means an individual who holds a valid certificate as a
cross-connection control specialist as issued by CA-NV Section AWWA, or equivalent organization
as recognized by CDPHDDW and has been designated as the city'sCity's cross-connection control
specialist by the departmentDepartment.

N. “Customer” means any person or entity including the <ityCity using water supplied by the
cityCity water system. “Customer” includes tenants of single-family dwellings or duplexes, owners
of real property and management companies responsible for property management of real

property.

0. “Department” means the cityCity of Folsom utilitiesEnvironmental and Water Resources

P. “Director” means the city-of Folsom-director Director of utilitiesthe Department or his or her
designee, unless otherwise stated or indicated by context.



Q. “Discontinued service” means having the water service turned off by the
departmentDepartment.

R. “Double check valve backflow prevention assembly (DC)" means an assembly composed of
two independently acting check valves, including shut-off valves and test cocks, that is an ABPD.

S. “Fire chiefChief” means the firechiefFire Chief of the cityCity of Folsom, or designee unless
otherwise stated or indicated by context.

T. “Premises” means any and all areas on a customer’s property which are served or have the
potential to be served by the cityCity water system.

U. “Private fire service” means a private fire service main and appurtenances installed in
accordance with NFPA 24 on private property and maintained by the property owner for the
explicit intent of providing fire flows either through fire hydrants, fire sprinkler systems, or other
water-based fire protection systems.

V. *“Reclaimed water” shall mean wastewater or other water which as a result of treatment is
suitable for nonpotable use.

W. “Reduced pressure principle backflow prevention device (RP)” means a device incorporating
two check valves and an automatically operating differential relief valve located between the two
checks, a tightly closing shut-off valve on each side of the check valve assembly, and equipped
with necessary test cocks for testing, that is an ABPD.

X. “Service connection” shall refer to the point of connection of the customer’s piping to the

city'sCity’s water system.

Y. “Single-family dwelling unit” means a building designed for one family and containing one
kitchen.

Z. “"Water distribution supervisor” means the water distribution supervisor in the

13.22.020 Application.

The provisions of this chapter shall apply to all customers of the cityCity water system.

13.22.030 City responsibility.

The <ityCity, and its duly authorized employees, shall operate the public water system and
implement a cross-connection control program. The purpose of this chapterChapter is_to: (A)
protect the cityCity water system against actual or potential cross-connections by isolating within



the premises contamination that may occur because of some undiscovered or unauthorized
cross-connection on the premises; (B) eliminate existing connections between potable water
systems and nonpotable systems that create a hazard to public health; (C) eliminate existing
cross-connections between potable water systems and sources of contamination; and (D)
prevent the making of cross-connections in the future.

13.22.040 Cross-connection control program.

A. The directorDirector is authorized to develop a cross-connection control program that is
consistent with the intent of this chapterChapter, CBPHDDW regulations, California Code of
Regulations, and any applicable laws. At a minimum, the program shall have the following

elements:

1. Conducting surveys as required identifying those water users where cross-connections
are likely to occur;

2. Require the provision of backflow protection by the water user at the water user's
service connection(s) or within the user's premises or both if required based on the
potential for a cross-connection;

3. Establishment of procedures for testing backflow prevention devices, and maintenance
of records of locations, tests, and repairs of these devices; and

4. Maintain a list of certified backflow prevention assembly testers based-en-from the list
compiled by the Sacramento County healthEnvironmental Management Department’s

department’s list.

B. The directorDirector shall oversee this chaptersChapter’s implementation, compliance with
CDPHDDW Regulations, and any laws regulating cross-connection control.

13.22.050 Evaluation of hazard.

The departmentDepartment is authorized to evaluate the degree of potential health hazard to
the cityCity water system which may be created either as a result of conditions existing or
potential created by a customer on their premises. The departmentDepartment shall not be
responsible for abatement of cross-connections which may exist on the customer’s premises.
Evaluation of the potential for health hazard, as a minimum, shall consider: (1) existence of cross-
connections; (2) nature of materials on the premises and method of handling; (3) probability of
backflow occurring; and (4) complexity and potential for modifications of piping system.

A. Inthe evaluation of the degree of potential hazard, consideration shall be given to premises
with the following conditions:



1. Substances harmful to health handled in a manner which could permit their entry into
the city water system. This includes chemical and biological process waters, water from an
approved water supply which has been subjected to deterioration in sanitary quality, and
water from an auxiliary supply.

2. Internal cross-connections that are not corrected or abated to the satisfaction of the
cross-connection control administrator.

3. Cross-connections are likely to occur and entry is restricted so that cross-connection
inspections cannot be made on short notice or with the frequency given in
Section 13.22.090 to assure that cross-connections do not occur.

4. Repeated history of cross-connections being established or reestablished.

B. Periodic inspections of the customer's premises may be required either to evaluate the
potential for cross-connections or adequacy of backflow prevention devices or practices. These
inspections may be in response to activities such as changes in use or ownership of the premises.
The <cityCity shall provide twenty-four hours’ notice prior to inspection of the premises, unless
conditions dictate that a longer or shorter notice period is more reasonable. Failure to provide
the cityCity with access to conduct an inspection shall constitute a violation of this

chapterChapter.

C. Cross-connection control requirements in this chapterChapter shall be included as a
condition of approval for water service for any new development or redevelopment project, with
the exception of single-family dwelling units_unless the single-family dwelling unit meets the

single-family dwelling units (with the exception of single-family dwelling units meeting the
condition in subsection D) requiring a building permit shall be-subjectto review-and-approvalby
the cross-connection-control-specialist forconformance-with-this-chapter required to install the
minimum level of cross-connection protection at the point of connection to the public water
system as defined by Section 13.22.060.

pump, water well or wastewater pump station shall-alse-be subject te review and approvalby-the
eross-connection-control-specialist-for conformance-with-this—chapter{Ord—1136- 52 (part),
2010)will be required to install the minimum level of cross-connection protection at the point of
connection to the public water system as defined by Section 13.22.060.

13.22.060 Level of cross-connection protection required.

The level of protection required shall be commensurate with the degree of potential public health
hazard that exists or potentially exists on the customer’s premises.



The minimum level of protection for all applications shall be a reduced pressure principle
backflow prevention device (RP) with the exception that the retrofit of fire protection systems,
private and public, without access to an auxiliary supply or other cross-connection shall be
subject to the conditions of the permit from the fire department required for modifications to
the fire system in accordance with Chapter 8.36. The customer may choose a higher level of
protection than that required by the cross-connection control program; however, the customer
shall be responsible for installation in accordance with Section 13.22.080.

13.22.070 Approval of backflow prevention devices.

The cross-connection control specialist, after determining the level of protection required per the
requirements of Sections 13.22.050 and 13.22.060, shall approve the backflow prevention device
to be installed. The proposed device shall be an approved backflow prevention device as defined
in this chapter and shall be located per the requirements of Section 13.22.080. Any interior or
exterior coating of the backflow prevention device shall be American National Standards
Institute/National Sanitation Foundation (ANSI/NSF) Standard 61 approved coating, in
accordance with AWWA specification.

13.22.080 Location of backflow prevention devices.

A. Backflow prevention devices shall be located as close as practical to the customer’s
connection and shall be a minimum of twelve inches and a maximum of thirty-six inches above
finished grade as measured from the bottom of the device. Alternative locations shall be subject
to review and approval in writing by the cross-connection control specialist. There shall be a
minimum of twelve inches of side clearance on the side with the test cocks.

B. Air-gap separation device (AG) shall be located as close as practical to the customer’s
connection and all piping between the customer's connection and the receiving tank shall be
entirely visible unless impractical based on existing conditions and as otherwise approved in
writing by the cross-connection control specialist.

13.22.090 Backflow prevention device testing, maintenance,
and inspection.

A. Backflow prevention device testing shall be in accordance with the field test procedures as
outlined in the latest edition of Manual of Cross-Connection Control, University of Southern
California, Foundation for Cross-Connection Control and Hydraulic Research. All tests shall be
performed by a certified tester, from the list of certified testers; maintained by the County of
Sacramento Environmental Management Department and the results of the test shall be
submitted to the Departmentdepartment-on-the-forms-supplied-by-the-department. No new,
repaired, or relocated device that fails the test shall be placed in service.




AB. Customers with a backflow prevention device on their premises shall have the device
inspected and tested on an annual basis by a certified tester. The departmentDepartment may
require a more frequent testing schedule if is determined to be necessary based on the criteria
presented in Section 13.22.050. When devices are determined to be defective they shall be
repaired or replaced by the customer within fourteen calendar days or a shorter time period
based on any hazardous condition that might impact the eityCity water system or other customer
connections, or service will be discontinued. If service is discontinued, the customer shall pay the
eitysCity's turn on/off service fee, as set by ordinance or resolution of the éity-counsilCity Council.

BC. The departmentDepartment will notify the customer annually that the backflow prevention
device needs to be tested. This notice shall contain the date when the testing must be completed,
at least thirty days from the date of mailing, and instruction for how to submit the test results. If,
forty-five calendar days after the date of mailing, the customer has not submitted the required
test report, the department will test the backflow prevention device and the customer will be
charged a fee for this service as set by ordinance or resolution of the city-councilCity Council. In
the event the backflow prevention device fails to pass the test, the customer shall, within fourteen
calendar days, either repair or replace the backflow prevention device as provided in this section,
or service will be discontinued. The customer shall pay the itysCity’s fee for testing the backflow
prevention device and the turn on/off service fee if required.

€D. Upon completion of a successful-test of the backflow prevention device, the customer
tester shall follow the instructions provided in the notice to submit the test report and pay the
associated fee-place a-department supplied-tag on-the device-that-indicates-it- has-been-tested
and-passed—and-any-other-information—as—directed-by-the department—Failureto-attach-a
completad-tag tothe backflow-prevention-device within-fifteen-days-of submitting-the testresult
shall-constitute-a-violation-of this chaptern-the-event the tag is removed prior to-the nextannaual
inspection,-thecustomershall pay a-tag replacementfee-Tagfees,initialissue-andreplacement;
shall-be-asset by ordinance-orreseolution-of theity-council.

DF. Discontinuance of service shall be cause for retesting of the backflow device on the service
in accordance with the procedures outlined above.

13.22.100 Responsible customer representative.

All customers required to submit a backflow prevention device inspection report per the
requirements of Section 13.22.090 shall designate an individual responsible for monitoring the
backflow prevention device and avoidance of cross-connections during operation and
maintenance of the customer’s on-site pipelines and equipment, or any modifications thereto. In
addition, this representative shall be responsible for notifying the cross-connection control
specialist of any potential contamination or pollution of the city water system due to a cross-



connection on the customer’s premises. Current contact information shall be supplied annually
if not more frequently on the inspection report. In the event the department is unable to contact
a responsible customer representative after a cross-connection is discovered, service may be
temporarily discontinued at the discretion of the director until such testing occurs.

13.22.110 Temporary backflow protection devices.

A. Temporary backflow protection devices of all types shall be subject to the approval of the
cross-connection control specialist. An inspection report for the device shall be submitted for
review and the tester will attach a department supplied tag to the device-shallhave-a—current
inspectiontag per Section-13.22.090.

B. Temporary connections for construction water or other approved uses shall be subject to
the conditions and fees identified on the utilities-departmentDepartment’s temporary water use
application.

13.22.120 Backflow prevention device repair, replacement and
relocation.

The customer shall obtain approval from the cross-connection control specialist before a
backflow prevention device is replaced or relocated.

A. Repair. A backflow prevention device may be removed for repair; provided, that the water
use is discontinued until the device is returned to service, or the service connection is equipped
with a temporary backflow prevention device that is approved by the cross-connection control
specialist. A device returned to service must be tested and pass before being placed in service in
accordance with Section 13.22.090.

B. Replacement. A backflow prevention device may be removed and replaced; provided, that
the water use is discontinued until the replacement device is installed, tested, and passes before
being placed in service in accordance with Section 13.22.090.

C. Relocation. A backflow prevention device may be relocated upon approval by the cross-
connection control specialist. The relocated device shall continue to provide the current level of
protection or higher as determined by the cross-connection control specialist and shall satisfy
installation requirements as given in Section 13.22.080. The device shall be tested and pass
before being placed in service in accordance with Section 13.22.090.

13.22.130 Discontinuance of water service.

A. The directorDirector may discontinue service to a customer's nonfire connection to the
cityCity water system at the time the directorDirector issues to the customer a second notice of
violation of any provision of this chapterChapter or determines that immediate discontinuance




is necessary for the protection of the city'sCity's water system. If the customer’s water service is
discontinued due to violations of this ehapterChapter, the customer shall be subject to penalties
specified in Section 13.22.170. Upon seeking renewed service from the <ityCity, the backflow
prevention device being returned to service must be tested in accordance with Section 13.22.090.
The customer shall pay the city'sCity's water turn off/on service fee and any other appropriate
fees as set by ordinance or resolution of the-city—council City Council. Any decision by the
directorDirector to discontinue service may be appealed as specified in Section 13.22.170(C).

B. Property owners with private fire services, upon being issued a notice of violation by the
directorDirector of any provision of this chapterChapter, shall have thirty calendar days to submit
a plan of correction to the directerDirector. Prior to making any modifications or alterations to
the on-site fire service, a permit shall be obtained from the fire-departmentFolsom Fire
Department in accordance with Chapter 8.36. Failure to comply with this section shall subject the
property owner to the penalties specified in Section 13.22.170, and the service may be
discontinued at the discretion of the directerDirector and the fire—chiefFire Chief when
discontinuance is required to protect the <ityCity water system or other customer connections.
Devices used on fire services shall be approved by the EBORPHDDW and listed for fire service use
and maintained in accordance with State Fire Marshall regulations.

13.22.140 Unauthorized activity.

A. Any temporary or permanent connection to the <ityCity water system made without review

subject the customer to the penalties specified in Section 13.22.170.

B. Any person who makes, maintains, or causes to be maintained a temporary or permanent
cross-connection shall be subject to the penalties specified in Section 13.22.170.

C. Any customer who maintains any plumbing fixture as defined by the California Plumbing
Code, or other appurtenance that discharges to a sanitary sewer, which by reason of its
construction may or potentially may cause contamination of the cityCity water system shall be
subject to the penalties specified in Section 13.22.170.

13.22.150 Violation declared a nuisance.

Any activity in violation of this ehapter Chapter will adversely and seriously affect the public
health, safety and welfare, is hereby declared to be a public nuisance and may be remedied as
provided in this chapterChapter, any other applicable portion of the Folsom Municipal Code or
applicable state law.

13.22.160 Enforcement.



A. This chapterChapter shall be enforced pursuant to the provisions of Chapters 1.08 to 1.10,
inclusive, and any other enforcement mechanism available to the cityCity under the Folsom
Municipal Code and/or applicable law.

B. Unless otherwise expressly provided in this ehapterChapter, the directerDirector shall
enforce the provisions of this chapterChapter.

13.22.170 Penalties.

A. The goal of the provisions of this chapterChapter is to achieve voluntary compliance from
the customer, and the cityCity will take reasonable measures to assure the customer has
information available to promptly and efficiently address cross-connection control issues. Where
voluntary compliance cannot be achieved through initial contacts and warnings, then appropriate
administrative penalties and further action are required. Except as otherwise provided herein,
violations of any provision of this chapterChapter shall be addressed as follows:

Violation Penalty

First Written notification and issuance of a
notice to correct.

Second Issuance of an administrative penalty,
discontinued water service and/or
other penalties as provided in the
notice of violation and as determined
by the utilities-diractorDirector.

B. Penalties.

1. Aviolation of this chapterChapter shall also be an administrative violation as defined
in Section 1.08.020.

2. Each of the sanctions for administrative violations identified in Section 1.09.013 shall
be available for enforcement of the provisions of this chapterChapter. Based on the criteria
for imposition of administrative sanctions set forth in Section 1.09.014, each day a violation
of this chapterChapter continues it shall be deemed a Level A violation as that term is
described in Section 1.09.012 with an initial penalty of up to one hundred dollars.

3. Violations of this chapterChapter which are deemed to be willful noncompliance or
unlawful connections may be subject up to a Level E violation as determined by the

diractorDirector.

C. Appeal. There shall be no appeal of the level of protection required as identified in
Section 13.22.060 and any appeal of administrative penalties shall follow the request for hearing
procedures provided in Chapter 1.09. Any order to discontinue water service or any other orders
or decisions of the directorDirector shall be appealable to the city—managerCity Manager



pursuant to Section 2.08.060; provided, however, that the-city-manager's City Manager's decision
shall be final and there shall be no right of appeal to the city-councilCity Council.

13.22.180 Remedies cumulative.

The remedies set forth in this chapterChapter are cumulative to any other remedy available to
the cityCity. Pursuit of one remedy shall not preclude any other remedy, and nothing contained
in this chapterChapter shall limit or be deemed to prevent the cityCity from pursuing any other
remedy available to the cityCity under the Folsom Municipal Code or other applicable law.



