SCOPE OF CONSTRUCTION MANAGER'’S BASIC SERVICES

§ 3.3 Construction Phase

§ 3.3.1 The Construction Manager shall provide on-site administration of the Contracts for Construction in
cooperation with the Architect as set forth below and in AIA Document A232™-2019, General Conditions of
the Contract for Construction, Construction Manager as Adviser Edition. If the Owner and Contractor modify
AIA Document A232-2019, those modifications shall not affect the Construction Manager’s services under
this Agreement unless the Owner and the Construction Manager amend this Agreement.

§ 3.3.2 Subject to Section 4.2 and except as provided in Section 3.3.30, the Construction Manager’s
responsibility to provide Construction Phase Services commences with the award of the initial Contract for
Construction and terminates on the date the Architect issues the final Certificate for Payment.

§ 3.3.3 The Construction Manager shall provide a staffing plan to include one or more representatives who
shall be in attendance at the Project site whenever the Work is being performed.

§ 3.3.4 The Construction Manager shall provide administrative, management and related services to
coordinate scheduled activities and responsibilities of the Contractors with each other and with those of the
Construction Manager, the Owner and the Architect. The Construction Manager shall coordinate the
activities of the Contractors in accordance with the latest approved Project schedule and the Contract
Documents.

§ 3.3.5 The Construction Manager shall review and analyze the construction schedules provided by the
Contractors to update the Project schedule, incorporating the activities of the Owner, Architect, and
Contractors on the Project, including activity sequences and durations, allocation of labor and materials,
processing of Shop Drawings, Product Data and Samples, and delivery and procurement of products,
including those that must be ordered in advance of construction. The Project schedule shall include the
Owner’s occupancy requirements showing portions of the Project having occupancy priority. The
Construction Manager shall update and reissue the Project schedule as required to show current conditions.
If an update indicates that the previously approved Project schedule may not be met, the Construction
Manager shall recommend corrective action to the Owner and Architect.

§ 3.3.6 The Construction Manager shall schedule and conduct meetings to discuss matters such as
procedures, progress, coordination, and scheduling of the Work, and to develop solutions to issues
identified. The Construction Manager shall prepare and promptly distribute minutes to the Owner, Architect
and Contractors.

§ 3.3.7 In accordance with the Contract Documents and the latest approved Project schedule, and utilizing
information from the Contractors, the Construction Manager shall review, analyze, schedule and coordinate
the overall sequence of construction and assignment of space in areas where the Contractors are performing
Work.



§ 3.3.8 The Construction Manager shall coordinate all tests and inspections required by the Contract
Documents or governmental authorities, observe the on-site testing and inspections, and arrange for the
delivery of test and inspection reports to the Owner and Architect.

§ 3.3.9 The Construction Manager shall endeavor to obtain satisfactory performance from each of the
Contractors. The Construction Manager shall recommend courses of action to the Owner when
requirements of a Contract are not being fulfilled.

§ 3.3.10 The Construction Manager shall monitor and evaluate actual costs for activities in progress and
estimates for uncompleted tasks and advise the Owner and Architect as to variances between actual costs
and budgeted or estimated costs. If a Contractor is required to submit a Control Estimate, the Construction
Manager shall meet with the Owner and Contractor to review the Control Estimate. The Construction
Manager shall promptly notify the Contractor if there are any inconsistencies or inaccuracies in the
information presented. The Construction Manager shall also report the Contractor’s cost control information
to the Owner.

§ 3.3.11 The Construction Manager shall develop cash flow reports and forecasts for the Project and include
them in the Construction Manager’s progress reports.

§ 3.3.12 The Construction Manager shall maintain accounting records on authorized Work performed under
unit costs, additional Work performed on the basis of actual costs of labor and materials, and other Work
requiring accounting records.

§ 3.3.12.1 The Construction Manager shall develop and implement procedures for the review and processing
of Applications for Payment by Contractors for progress and final payments.

§ 3.3.12.2 Not more frequently than monthly, the Construction Manager shall review and certify the
amounts due the respective Contractors as follows:

.1 Where thereis only one Contractor responsible for performing the Work, the Construction Manager
shall, within seven days after the Construction Manager receives the Contractor’s Application for
Payment, review the Application, certify the amount the Construction Manager determines is due
the Contractor, and forward the Contractor’s Application and Certificate for Payment to the
Architect.

.2 Where there is more than one Contractor responsible for performing different portions of the
Project, the Construction Manager shall, within seven days after the Construction Manager receives
each Contractor’s Application for Payment: (1) review the Applications and certify the amount the
Construction Manager determines is due each Contractor; (2) prepare a Summary of Contractors’
Applications for Payment by summarizing information from each Contractor’s Application for
Payment; (3) prepare a Project Application and Certificate for Payment; (4) certify the total amount
the Construction Manager determines is due all Contractors collectively; and (5) forward the
Summary of Contractors’ Applications for Payment and Project Application and Certificate for
Payment to the Architect.



§ 3.3.12.3 The Construction Manager’s certification for payment shall constitute a representation to the
Owner, based on the Construction Manager’s evaluations of the Work and on the data comprising the
Contractors’ Applications for Payment, that, to the best of the Construction Manager’s knowledge,
information and belief, the Work has progressed to the point indicated, the quality of the Work is in
accordance with the Contract Documents, and the Contractors are entitled to payment in the amount
certified. The foregoing representations are subject to (1) an evaluation of the Work for conformance with
the Contract Documents upon Substantial Completion; (2) results of subsequent tests and inspections; (3)
correction of minor deviations from the Contract Documents prior to completion; and (4) specific
qualifications expressed by the Construction Manager. The issuance of a Certificate for Payment shall further
constitute a recommendation to the Architect and Owner that the Contractor be paid the amount certified.

§ 3.3.12.4 The certification of an Application for Payment or a Project Application for Payment by the
Construction Manager shall not be a representation that the Construction Manager has (1) made exhaustive
or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction
means, methods, techniques, procedures, or sequences for a Contractor’s own Work; (3) reviewed copies
of requisitions received from Subcontractors and suppliers and other data requested by the Owner to
substantiate each Contractor’s right to payment; or (4) ascertained how or for what purpose that Contractor
has used money previously paid on account of the Contract Sum.

§ 3.3.13 The Construction Manager shall obtain and review the safety programs developed by each
Contractor solely and exclusively for purposes of coordinating the safety programs with those of the other
Contractors and for making recommendations for any additional safety measures to be considered in the
Work of the Contractors. The Construction Manager’s responsibilities for coordination of safety programs
shall not extend to direct control over or charge of the acts or omissions of the Contractors, Subcontractors,
agents or employees of the Contractors or Subcontractors, or any other persons performing portions of the
Work and not directly employed by the Construction Manager.

§ 3.3.14 The Construction Manager shall determine in general that the Work of each Contractor is being
performed in accordance with the requirements of the Contract Documents and notify the Owner,
Contractor and Architect of defects and deficiencies in the Work. The Construction Manager shall have the
authority to reject Work that does not conform to the Contract Documents and shall notify the Architect
about the rejection. The failure of the Construction Manager to reject Work shall not constitute acceptance
of the Work. The Construction Manager shall record any rejection of Work in its daily log and include
information regarding the rejected Work in its progress reports to the Architect and Owner pursuant to
Section 3.3.22.1. Upon written authorization from the Owner, the Construction Manager may require and
make arrangements for additional inspection or testing of the Work in accordance with the provisions of the
Contract Documents, whether or not the Work is fabricated, installed or completed, and the Construction
Manager shall give timely notice to the Architect of when and where the tests and inspections are to be
made so that the Architect may be present for such procedures.



§ 3.3.15 The Construction Manager shall advise and consult with the Owner and Architect during the
performance of its Construction Phase Services. The Construction Manager shall have authority to act on
behalf of the Owner only to the extent provided in this Agreement. The Construction Manager shall not have
control over, charge of, or responsibility for the construction means, methods, techniques, sequences or
procedures, or for safety precautions and programs in connection with the Work of each of the Contractors,
since these are solely the Contractor’s rights and responsibilities under the Contract Documents. The
Construction Manager shall not be responsible for a Contractor’s failure to perform the Work in accordance
with the requirements of the Contract Documents. The Construction Manager shall be responsible for the
Construction Manager’s negligent acts or omissions, but shall not have control over or charge of, and shall
not be responsible for, acts or omissions of the Contractors, Subcontractors, or their agents or employees,
or any other persons or entities performing portions of the Work.

§ 3.3.16 The Construction Manager shall transmit to the Architect requests for interpretations, and requests
for information of the meaning and intent of the Drawings and Specifications, and provide its written
recommendation. The Construction Manager shall assist in the resolution of questions that may arise.

§ 3.3.17 The Construction Manager shall review requests for changes, assist in negotiating Contractors’
proposals, submit recommendations to the Architect and Owner, and, if the proposed changes are accepted
or required by the Owner, prepare Change Orders or Construction Change Directives that incorporate the
Architect’s modifications to the Contract Documents.

§ 3.3.18 The Construction Manager shall assist the Initial Decision Maker in the review, evaluation and
documentation of Claims, subject to Section 4.2.2.7.

§ 3.3.19 Utilizing the submittal schedules provided by each Contractor, the Construction Manager shall
prepare, and revise as necessary, a Project submittal schedule incorporating information from the Owner,
Owner’s consultants, Owner’s Separate Contractors and vendors, governmental agencies, and participants
in the Project under the management of the Construction Manager. The Project submittal schedule and any
revisions shall be submitted to the Architect for approval.

§ 3.3.20 The Construction Manager shall promptly review all Shop Drawings, Product Data, Samples, and
other submittals from the Contractors for compliance with the submittal requirements of the Contract,
coordinate submittals with information contained in related documents, and transmit to the Architect those
that the Construction Manager recommends for approval. The Construction Manager’s actions shall be
taken in accordance with the Project submittal schedule approved by the Architect, or in the absence of an
approved Project submittal schedule, with such reasonable promptness as to cause no delay in the Work or
in the activities of the Contractors, the Owner, or the Architect.

§ 3.3.20.1 If professional design services or certifications by a design professional related to systems,
materials, or equipment are specifically required of the Contractors by the Contract Documents, the
Construction Manager shall review those submittals for sequencing, constructability, and coordination



impacts on the other Contractors. The Construction Manager shall discuss its findings with the Owner and
the Architect, and coordinate resolution, as necessary, of any such impacts.

§ 3.3.21 The Construction Manager shall keep a daily log containing a record of weather, each Contractor’s
Work on the site, number of workers, identification of equipment, Work accomplished, problems
encountered, and other similar relevant data as the Owner may require.

§ 3.3.21.1 The Construction Manager shall collect, review for accuracy, and compile the Contractors’ daily
logs; and include them in the Construction Manager’s reports prepared and submitted in accordance with
section 3.3.21.2.

§ 3.3.21.2 The Construction Manager shall record the progress of the Project. On a monthly basis, or
otherwise as agreed to by the Owner, the Construction Manager shall submit written progress reports to
the Owner and Architect, showing percentages of completion and other information identified below:
.1 Work completed for the period;
Project schedule status;
Submittal schedule and status report, including a summary of remaining and outstanding submittals;
Request for information, Change Order, and Construction Change Directive status reports;
Tests and inspection reports;
Status report of nonconforming and rejected Work;
Daily logs;
Summary of all Contractors’ Applications for Payment;
Cumulative total of the Cost of the Work to date including the Construction Manager’s
compensation and reimbursable expenses at the job site, if any;
.10 Cash-flow and forecast reports;
.11 Photographs to document the progress of the Project;
.12 Status reports on permits and approvals of authorities having jurisdiction; and
.13 Any other items the Owner may require.
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§ 3.3.21.3 In addition, for Projects constructed on the basis of the Cost of the Work, the Construction
Manager shall include the following additional information in its progress reports:

.1 Contractors’ work force reports;

2 Equipment utilization report;

.3 Cost summary, comparing actual costs to updated cost estimates; and

4 Any other items as the Owner may require.

§ 3.3.22 Utilizing the documents provided by the Contractors, the Construction Manager shall make
available, at the Project site, the Contract Documents, including Change Orders, Construction Change
Directives, and other Modifications, in good order and marked currently to indicate field changes and
selections made during construction, and the approved Shop Drawings, Product Data, Samples, and similar
required submittals. These shall be in electronic form or paper copy, available to the Owner, Architect, and
Contractors. Upon completion of the Project, the Construction Manager shall deliver them to the Owner.



§ 3.3.23 The Construction Manager shall arrange for the delivery, storage, protection and security of Owner-
purchased materials, systems and equipment that are a part of the Project until such items are incorporated
into the Work.

§ 3.3.24 With the Owner’s maintenance personnel, the Construction Manager shall observe the Contractors’
final testing and start-up of utilities, operational systems and equipment and observe any commissioning as
the Contract Documents may require.

§ 3.3.25 When the Construction Manager considers each Contractor’s Work or a designated portion thereof
substantially complete, the Construction Manager shall, jointly with that Contractor, prepare for the
Architect a list of incomplete or unsatisfactory items and a schedule for their completion. The Construction
Manager shall assist the Architect in conducting inspections to determine whether the Work or designated
portion thereof is substantially complete.

§ 3.3.26 When the Work of all of the Contractors, or designated portion thereof, is substantially complete,
the Construction Manager shall prepare, and the Construction Manager and Architect shall execute, a
Certificate of Substantial Completion. The Construction Manager shall submit the executed Certificate to the
Owner and Contractors. The Construction Manager shall coordinate the correction and completion of the
Work. Following issuance of a Certificate of Substantial Completion of the Work or a designated portion
thereof, the Construction Manager shall perform an inspection to confirm the completion of the Work of
the Contractors and make recommendations to the Architect when the Work of all of the Contractors is
ready for final inspection. The Construction Manager shall assist the Architect in conducting the final
inspection.

§ 3.3.27 The Construction Manager shall forward to the Owner, with a copy to the Architect, the following
information received from the Contractors: (1) certificates of insurance ; (2) consent of surety or sureties, if
any, to reduction in or partial release of retainage or the making of final payment; (3) affidavits, receipts,
releases and waivers of liens or bonds indemnifying the Owner against liens; and (4) any other
documentation required of the Contractors under the Contract Documents, including warranties and similar
submittals.

§ 3.3.28 The Construction Manager shall coordinate receipt, and delivery to the Owner, of other items
provided by the Contractors, such as keys, manuals, and record drawings. The Construction Manager shall
forward to the Architect a final Project Application for Payment and Project Certificate for Payment, or a
final Application for Payment and final Certificate for Payment, upon the Contractors’ compliance with the
requirements of the Contract Documents.

§ 3.3.29 Duties, responsibilities and limitations of authority of the Construction Manager as set forth in the
Contract Documents shall not be restricted, modified or extended without written consent of the Owner,
Construction Manager, Architect, and Contractors. Consent shall not be unreasonably withheld.



§ 3.3.30 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial
Completion, the Construction Manager shall, without additional compensation, conduct a meeting with the
Owner and Architect to review the facility operations and performance.



