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AGREEMENT

This Agreement is entered into by the City of Flagler Beach, Florida, hereinafter referred to as the "City" and
the International Union of Police Associations, hereinafter referred to as “IUPA” or “Union."



ARTICLE 1
RECOGNITION

The City hereby recognizes IUPA as the exclusive bargaining representative; as defined in Chapter 447
Florida Statutes as amended for all employees employed in the unit defined by the Public Employees
Relations Commission in its Certification No. 1812, which certification includes all personnel in the job titles
of Patrolman, Sergeants, Corporals, and Detectives. Itis specifically understood by the parties that all other
employees of the City of Flagler Beach are excluded from this recognition.



2.1

2.2

ARTICLE 2
NON-DISCRIMINATION

The parties agree not to interfere with the right of any employee covered by this Agreement to
become a member, or to refrain from becoming a member, of IUPA. There shall be no discrimination
against any employee covered by this Agreement by reason of race, creed, color, national origin,
sex, IUPA membership or activity, or lack of IUPA membership or activity, age, or disability.

The City opposes any form of employment discrimination, which is made unlawful under applicable
state and Federal law. Any claim of discrimination by an employee against the City, its officers or
representatives, shall not be subject to grievance or arbitration under the provision of this contract,
but shall be subject only to the method of review prescribed by law.



3.1

3.2

3.3

3.4

3.5

3.6

3.7

ARTICLE 3
MANAGEMENT RIGHTS

Except as expressly provided for in this Agreement, the City has the sole and exclusive right to
manage and direct the Police Department of the City of Flagler Beach, set standards of service to
be offered to the public and to exercise control and discretion over its operation.

The City, except as provided in the Agreement, specifically, but not by way of limitation, reserves
the exclusive right to: hire, promote, and lay off employees; fire, demote and suspend for just
cause; transfer employees from location to location, re-hire employees; maintain the efficiency
of employees through supervisory personnel; merge, consolidate, expand or close the
Department or any part hereof or expand, reduce, alter, combine, assign or cease any
positions with adequate notice; control the use of equipment and property of the City; fill any
position on a temporary, emergency or interim basis, determine the number, location, and
operation of headquarters, annexes, divisions, substations and departments thereof; schedule
and assign the work to the employees and determine the size and composition of the work force;
formulate and implement departmental policy, rules and regulations; and introduce new or
improve services, maintenance procedures, materials, facilities and equipment.

If the City fails to exercise any one, or more, of the above functions from time to time, it shall not be
deemed a waiver of the City's right to exercise any or all of such functions.

The above rights of the City are not all-inclusive but indicate the type of matters, or rights, which
belong to and are inherent to the City in its capacity of management and direction of the City of
Flagler Beach. Any rights, powers and authority of the City had prior to entering into this Agreement
are retained by the City except as expressly and specifically abridged, delegated, granted or,
modified by this Agreement.

If it is determined that civil emergency conditions exist, including riots, disorders, hurricane
conditions, what is judged to be a public danger, or emergency, the provisions of this Agreement
may be suspended by Ordinance during the time of the declared emergency, provided that the wage
rates and monetary fringe benefits shall not be suspended.

However, the exercise of the above rights shall not preclude employees or their representatives from
raising grievances, should decisions on the above matters have the practical consequence of
violating the terms and conditions of this Agreement.

The City and the Commanding Officer of the Police Department acknowledge that the language in
this Article is not a waiver of any of IUPA’s rights under Federal and Florida statutes nor is it a waiver
of any employee or group of employee's rights under Federal or Florida statutes.



3.8

3.9

3.10

When filling an open twelve hour shift, the City shall offer that shift to full time bargaining unit
employees as an overtime shift and it shall be given to full time police officers based on seniority and
availability.

Temporary vacancies shall be filled in the discretion of management based on scheduling availability
and workloads in a manner consistent with Article 6 G. For purposes of this Article, a temporary
vacancy shall mean a position unfilled due to staffing constraints or leave for longer than a twelve
hour shift.

The City may utilize part time/reserve police officers to temporarily augment manpower requirements
to cover special events, natural disasters, and other circumstances where additional manpower may
be necessary for the protection and welfare of citizens.



ARTICLE 4
WORK STOPPAGES

The covered employees will not authorize, instigate, condone, excuse, ratify, support, or acquiesce in any
strikes, work stoppages, slowdowns, job actions, or refusals to perform assigned work. Recognizing that
Florida law prohibits the activities enumerated in the sentence above, the parties agree that the City shalll
retain the right to discharge, or otherwise discipline, some or all of the employees participating in, or
promoting any of the aforesaid activities, and the exercise of such rights by the City will not be subject to
recourse under the grievance arbitration procedures. It is recognized by the parties that the activities
enumerated in the two sentences above are contrary to the ideals of professionalism and to the Police
Department's community responsibility. Accordingly, it is understood and agreed that in the event of any
violations of this Article, the City shall be entitled to seek and obtain legal and/or equitable relief in any court
of competent jurisdiction, or through binding arbitration. For the purpose of this Article, it is agreed that [UPA
shall be responsible and liable for any act committed by IUPA’s officers, agents, and/or representatives,
which act constitutes a violation of State Law or the provisions herein. In addition to all other rights and
remedies available to the City under State Law, in the event of a breach of the provisions herein, the City
shall have the right to unilaterally and without further notice terminate the Collective Bargaining Agreement
and withdraw recognition from IUPA.



5.1

5.2

5.3

5.4

ARTICLE 5
PERSONNEL RECORDS

Each employee covered by this Agreement shall have the right to inspect his official personnel file,
provided however that such inspection shall take place during working hours at the location where
the official personnel file is kept. The employee shall have the right to make one duplicate copy at
city expense of any item contained in his official personnel file.

Employees shall have the right to file a written response to any letter of reprimand, or other
document, which is placed in the employee's official personnel file subsequent to the effective date
of this Agreement as a result of supervisory action or citizen's complaint. Any such written response
shall be included in the employee’s official personnel file together with the letter of reprimand, or
other document, against which it is directed.

To the extent permitted by law, and in order to protect the privacy and promote the safety of individual
police officers, the City agrees not to directly, or indirectly, furnish the news media or the public with
any employee's home address, telephone number or photograph unless failure to do so would violate
the Sunshine Law.

IUPA agrees to neither directly, or indirectly furnishes the news media or the public with the
employee's personnel records without the consent of the City and the employee thus mutually
agreeing to the confidentiality of personnel records other than required by law.
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ARTICLE 6
HOURS OF WORK AND OVERTIME

The following provisions shall govern hours of work and overtime:

A. A normal pay period shall consist of two (2) consecutive weeks of eighty-four (84) hours for all
covered employees. Nothing herein shall guarantee any employee payment for the work period
unless the employee actually works eighty-four (84) hours in such pay period or his/her actual hours
worked and his/her authorized compensated leave or sick leave, totals (84) hours as applicable.

B. Hours worked in excess of eighty-four (84) hours, as applicable in a work period, shall be
compensated at the rate of time and one-half of the employee’s regular straight time rate. An
employee may elect to take compensatory leave time in lieu of pay, where applicable in this
Agreement, up to a maximum accumulation of eighty-four (84) hours. All hours in excess of the
maximum shall be in the form of pay. An employee separating from the Department on a voluntary
or involuntary basis shall receive lump sum payment for accumulated compensatory time.
Employees may elect to sell back up to forty (40) hours of compensatory time each year. Request
for sell back must be made during the month of October and payout will be made during the month
of November.

C. If any employee covered by this Agreement is called out to work at a time outside his normal working
hours, he/she shall receive a minimum of three (3) hours pay at the rate of time and one- half his/her
straight time rate or elect to take compensatory leave time in lieu of pay.

D. The aforementioned minimum call out compensation and the other provisions of paragraph C. of this
Article shall apply to require off duty appearances as a subpoenaed witness in the Federal, Circuit,
or County Courts on pending criminal, civil, or traffic cases where the employee is involved as a
witness, in his official capacity, arresting officer, and/or investigation officer.

E. No supervisor, or official, shall take action to cause the non-payment of time and one-half when the
employee has performed work, which entitles him/her to such payment.

F. Management will not unilaterally change or alter work schedules solely to avoid the payment of
overtime.
G. The Commanding Officer of the Police Department shall make a good faith effort to assign overtime

as equally as possible.

H. Employees shall be given fourteen (14) calendar days’ notice of any permanent change in their
regular hours of work; except in case of emergency situations, the Department will avoid scheduling

11



an employee to work continuous shifts. If an employee is not notified prior to forty-eight (48) hours
of a shift change, he/she shall receive one and one-half times the straight time hourly rate for the
first twelve hours of the new shift. Fourteen (14) calendar day notice can be waived by the employee.

A shift work schedule will be posted showing the schedule for a period of at least 28 days and will
be posted at least fourteen (14) days in advance of the expiration of the previous schedule.

Patrol Shifts will be for twelve (12) hours for all employees covered by this agreement. Employees
not assigned to regular patrol duties may be assigned alternate shift schedules at the discretion of
the Commanding Officer of the Police Department.

Department meetings will be held on employee’s duty time, for the purpose of conveying policy
changes and operating procedures, or the discussion of anything pertaining to the operation of the
Flagler Beach Police Department.

At no time will volunteers be used to replace the duties, or functions, of regular full-time certified
officers. The City may institute a Citizens on Patrol (COP) program to assist full-time certified police
officers in accomplishing tasks which do not require the presence and/or authority of a full-time
certified police officer. It is not the intention of the City to use the COP program to replace any full-
time certified police officer.
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7.1

7.2

7.3

74

7.5

ARTICLE 7
MILEAGE ALLOWANCE AND TAKE-HOME VEHICLES

Employees directed and authorized to use their private automobile for personal conveyance only,
shall be reimbursed in accordance with the mileage allowance permitted by the City.

The City will make a good faith effort to provide each non-probationary sworn police officer living
within a 25-air mile radius of the City of Flagler Beach a marked/unmarked take-home police vehicle
(when available) at no cost to the employee. Except as otherwise specifically provided herein, the
assigned vehicle will be driven to and from work and to conduct official business only. Employees
shall be allowed to drive take-home vehicles to and from a gym or other personal training facility
while traveling between their home and work.

The Commanding Officer of the Police Department will have the sole discretion to allow
probationary sworn police officers the rights within this article. The Commanding Officer of the
Police Department will also have the sole discretion to withdraw the same rights to any
probationary sworn police officer at any time.

The Commanding Officer of the Police Department shall have the sole discretion to suspend an
employee’s use of a take-home vehicle for a period of up to forty-five (45) work days from any
employee as a disciplinary measure related to a violation of adopted department policies.

Employees shall adhere to all City of Flagler Beach Police Department policies and rules regarding
use of take home vehicles. The City shall be responsible for each vehicle assigned to employees
and keep each vehicle in a safe operating condition.

13



8.1
8.2

8.3

8.4

8.5

8.6

ARTICLE 8
DISCIPLINE AND DISCHARGE

No Employee shall be discharged, or disciplined, except for JUST CAUSE.

In the event an employee who has successfully completed his probationary period is
discharged, suspended, or demoted, the City will furnish the employee with written notification
of reason for the discharge, suspension, or demotion, shall be hand delivered to the employee prior
to effective date or sent by certified mail, return receipt requested, to the address of employee as
recorded in the City personnel records.

Upon request, any employee may obtain one copy of any written statement, which he personally has
given to the City, or Police Department, in connection with any investigation based upon which
disciplinary action can, or will be, taken against the employee.

In the event an employee becomes the subject of a formal departmental internal investigation arising
from any complaint or allegation, the department shall provide written notification of such complaint,
or allegation, to the employee and/or employees and of the disposition of the complaint upon
conclusion of the formal investigation. All investigations shall comply with the “Law Enforcement
Officer’s Bill of Rights” as set forth in Florida Statute §§ 112.531 - 112.534.

In the event that an officer, or employee, is charged with conduct which might affect job performance
or endanger the public good, such officer, or employee, may with the approval of the City Manager,
be suspended with pay, or without pay pending the outcome of the charges.

If an employee is suspended without pay or discharged, and the charge is determined to be
unfounded, or he is not guilty, the employee shall receive all back pay retroactive to the time of
suspension or discharge.

14
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9.1

9.2

9.3

ARTICLE 9
RANDOM DRUG TESTING

The City, IUPA and the employees covered under this agreement recognize that employee
substance and alcohol abuse may have an adverse impact on the operations of the City, the image
of the employees and the Department, and the general health, welfare and safety of the employees
and the general public.

In an effort to maintain a drug and alcohol-free workplace, employees will be subject to urine drug
and/or alcohol testing in accordance with this agreement. Any employee who refuses to comply with
a request for drug or alcohol testing, who provides false information in connection with a test, or who
attempts to falsify test results through tampering, contamination, adulteration or substitution shall be
subject to disciplinary action, up to and including termination. Failure to provide an adequate urine
sample (consistent with the most current federal rules, regulations and guidelines) without a valid
medical explanation from a doctor shall constitute refusal to submit.

Required Drug Testing: Employees covered herein or applicants for positions covered herein will be
required to take a drug and alcohol test;

a. Employment: Prior to employment with the City.

b. Transfer: Prior to transferring into or out of any assignment whose primary responsibilities
include the enforcement of narcotics/drug laws.

C. Vehicle Crash: Whenever an employee is involved in a City vehicle crash/accident, he/she
must submit to a test as soon as reasonably possible and prior to the end of their shift.

d. Reasonable Suspicion: At any time when “Reasonable Suspicion” exists than an employee

has engaged in the illicit use of narcotics, drugs or controlled substances. “Reasonable
Suspicion” shall mean an articulated belief based on specific facts and reasonable
inferences drawn from those facts.

e. Fitness of Duty Examination: Any time an employee is referred to a physician or
psychologist for a fitness of duty examination.
f. Monthly Random Testing: One (1) sworn Officer, to include the Commanding Officer of the

Police Department and Reserve Officers, will be selected randomly and the selected Officer
will submit to a drug test (urinalysis).

g. After Care Monitoring: Anytime within two (2) years after an employee has tested positive
for the presence of alcohol or any of the substances listed in Section ##.3 of this
agreement or two (2) years after completing initial rehabilitation, whichever is later is
subject to follow up testing.
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94

9.5

9.6

9.7

9.8

Random Testing Procedure: The random selection process will be conducted at City Hall on the first
Monday of each Month (on the first Tuesday in the case of a City holiday on the 1st Monday). The
Commanding Officer of the Police Department and a member of the Union will make the random
selection. Each employee will have a specific number that identifies him/her and the selection will
be conducted randomly, with all parties present. Should the Commanding Officer of the Police
Department become unavailable (vacations, iliness, etc.) his/her representative will be present for
the random selection. The randomly selected employee shall be contacted during their next regularly
scheduled duty assignment day/night and instructed to respond to the City’s contracted and licensed
provider for testing. The selected employee will be accompanied by a Police Supervisor as
designated by the Commanding Officer of the Police Department when staffing allows.

Drugs to be tested for: When an employee or applicant is required to take a drug/alcohol test as
required in Section 9.2 of this agreement, a urinalysis test will be given to detect the presence of the
following;

Alcohol (Ethanol)

Amphetamines

Barbiturates (e.g., Amobarbital, Butabarbetal, Phenobarbital, Secobarbital)
Benzodiazepines

Benzoylecgonine (Cocaine)

Methadone

Opiates (e.g., Codeine, Heroin, Morphine, Mydromorphone, Hydrocodone)
Oxycodone and/or Oxymorphone

THC (Marijuana Metabolite)

—T@e "o o0 T

Collection Location and Cost: The City shall select the certified lab/testing facility and will incur the
financial costs associated with random drug testing.

Confidentiality of Test Results: All information from an employee’s drug and alcohol test is
considered confidential and only the City’'s Human Resource Director will be informed of the test
results. The results of a positive test for alcohol or drugs shall not be released until the results are
confirmed.

In any case where the test results may warrant disciplinary action and/or termination proceedings,
the test results will be provided to the Commanding Officer of the Police Department.

Refusal to Consent to Testing: Any employee under this agreement that refuses to consent to a
drug and/or alcohol test as outlined in Section 9.2 is subject to disciplinary action up to and including
termination. The reason for the refusal shall be considered in determining the appropriate
disciplinary action. Probationary employees that refuse to consent to random testing or test positive
for alcohol or drugs will be dismissed.

17



9.9

9.10

9.11

9.12

Self-Reporting: Any employee who voluntarily reports a substance abuse problem to the City,
excluding all drugs not obtained for an originally legitimate medical reason, shall be permitted to use
annual leave, holiday leave, sick leave, compensatory leave, or take a personal leave of absence in
accordance with the Family Medical Leave Act in order to obtain substance abuse counseling. Such
leave requests must also comply with the City’s policy for accrued and authorized leave.

Confirmation of Controlled Substance Use: Upon confirmation of controlled substance use, the
employee shall be notified by the lab/testing facility within seventy-two (72) hours and shall be
provided an opportunity to submit evidence of legal use by prescription to the lab/testing facility.

a. Additionally, an employee whose drug test yields a positive result shall be given a second
test using a chromatography/mass spectrometry (DS/MS) test. The second test shall use a
portion of the same test (original) sample from the employee used in the first test. If the
second test is determined to have been adulterated, this constitutes a refusal to submit and
the employee will be subject to disciplinary action, up to and included termination. When
evidence of adulteration is reported and the presence of a drug or drug metabolite is
confirmed, the Human Resource Director is not to report the presence of the drug. Under
these circumstances the employee is not permitted to have a second urine sample from the
original test sample.

b. If the second test confirms the positive test results, the employee shall be notified of the
results in writing by the Commanding Officer of the Police Department. The letter of
notification shall identify the particular substance found and its concentration level. When a
test result is reported as substituted, this constitutes a refusal to submit and the employee
will be subject to disciplinary action, up to and including termination. Under these
circumstances the City will not conduct any additional tests from the original sample.

C. Any employee whose second test confirms the original positive test result may, at the
employee’s own expense, have a third test conducted on the originally submitted sample at
a laboratory approved by the City.

Employees seeking alcohol or drug rehabilitation may request assistance from the Employee
Assistance Program (EAP).

The City of Flagler Beach will not discharge, discipline or discriminate against any employee solely
based on the fact that the employee has sought treatment, while employed with the City of Flagler
Beach, for a drug/alcohol related problem if the employee has not previously tested positive for
drugs/alcohol, entered an employee assistance program for drug problems, or entered an alcohol or
drug rehabilitation program.

18



10.1

10.2

10.3

10.4

ARTICLE 10
INSURANCE

The City agrees to maintain a Health Insurance plan including hospitalization. Employees covered
under this Agreement will be provided individual coverage at City expense. Dependent coverage
and any additional premium for plans elected by the employee above the base plan offered by the
City will be paid by the employee.

The City agrees that if an employee covered by this Agreement chooses to join, or desires to
discontinue the City program, he shall sign a card provided by the City to this effect.

Eligibility for a Health Insurance plan including hospitalization under the City plan shall be on the first
day of the month following thirty (30) days from the date of full time employment. Example:
Employee hired on the May 10t would not be eligible for coverage until July 1st.

Any employee who suffers a catastrophic injury, as defined in s. 440.02, in the line of duty shall have
the entire premium of the employer's health insurance plan shall be paid for by the City for the
employee, the employee's spouse, and for each dependent child of the injured employee until
the child reaches the age of majority or until the end of the calendar year in which the child reaches
the age of 25 if the child continues to be dependent for support, or the child is a full-time or part-
time student and is dependent for support. The term "health insurance plan" does not include
supplemental benefits that are not part of the basic group health insurance plan. If the injured
employee subsequently dies, the City shall continue to pay the entire health insurance premium for
the surviving spouse until remarried, and for the dependent children, under the conditions outlined
in this paragraph.
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1.1

11.2

11.3

ARTICLE 11
LEAVE OF ABSENCE

The City Manager may grant any bargaining unit member a leave of absence with, or without pay,
for a period not to exceed thirty (30) days. Leaves of absence without pay for a period in excess of
thirty (30) days, but not more than one year, may be granted only upon the written approval of the
City Manager. Failure of any employee to return to duty upon expiration of his leave of absence shall
constitute the resignation of that employee. Holidays, sick leaves, annual leave, and any other
benefits based on time spent in the employment of the City shall not accrue, or be credited, during a
leave of absence without pay, provided however, the employee may maintain his life insurance and
health insurance by paying both his and the City's share of any premiums due, for a period not to
exceed ninety (90) days. Merit increases and any other increases for which an employee may
become eligible based in whole, or in part, on length of service with the City, shall not be credited
during any period of leave of absence. The employee shall be returned to the same salary grade as
when he left.

Any employee covered hereunder may be given educational leave for the purpose of taking courses,
or attending conferences, and/or seminars directly related to the employee's work as determined by
the Commanding Officer of the Police Department. The decision to grant, or not to grant, such
educational leave and the determination as to whether such leave will be compensated shall be the
sole and exclusive function of the Commanding Officer of the Police Department.

An employee, who is a member of the National Guard, or an organized military reserved unit of the
Unites States, will be allowed a maximum of seventeen (17) calendar day's leave of absence with
pay during any twelve (12) month period when called to active duty or for training with the armed
forces. During such period of leave with pay, the employee’s bengfits continue in the same manner
as if he were on active duty with the City.
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12.1

12.2

ARTICLE 12
WORKER'S COMPENSATION BENEFITS

Employees disabled because of an injury arising out of and in the course of performing their duties
will be governed by the Florida State Workers' Compensation Law.

Effective upon the ratification date of this collective bargaining agreement, any bargaining unit
member who, while acting within the course of employment as provided by Chapter 440, Florida
Statutes and thereby sustains a job related injury or illness as deemed compensable under Chapter
440 shall not be required to use sick, vacation, or other leave for the first seven (7) calendar days of
their injury, so long as they have at least forty-eight (48) hours of sick time banked at the time of the
injury. Employees opting not to use sick, vacation, or other leaves for the first seven days of their
injury as provided herein shall be compensated by the City at the rate equal to the current Workers’
Compensation rate for up to seven (7) calendar days prior to Workers’ Compensation benefits
beginning (if less than twenty-one (21) calendar days).
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13.1

13.2

13.3

ARTICLE 13
VACATIONS

Eligibility and rate of earning.

A. Each regular full-time employee will earn vacation leave with pay on the following basis:
CONTINUED EMPLOYMENT ANNUAL VACATION EARNED

(Years)

1 84 hours

2 120 hours

3and 4 132 hours

S5and 6 144 hours

7and 8 156 hours

9and 10 168 hours

11 and 12 180 hours

13 and 14 192 hours

15 and 16 204 hours

17 216 hours

18 228 hours

19 240 hours

20+ 252 hours

B. Annual leave is computed on the City employment anniversary date for each employee.

Using vacation time.

A.
B.

Annual vacation can be used in hourly increments of no less than one hour.

Holidays, which occur during the period selected for vacation by the employee, will
not be charged as vacation time.

Request for leave.

A

Annual vacation may be taken in accordance with departmental policies. afterapprovat-by

In the event of an emergency, or hardship, the City Manager may approve an employee
taking unpaid leave in advance of having earned such vacation.
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13.4

13.5

13.6

Annual vacation may be granted for the following purposes.

A
B.

Regular scheduled vacations.

Absences for transacting personal business, which cannot be conducted during off-duty
hours.

Religious holidays other than those designated by the City as official holidays.

For uncovered portions of absences due to medical reasons, once sick leave has been
exhausted.

Any scheduled absence from work not covered by other types of leave provisions
established by these policies.

Unused Vacation Time.

When termination through retirement, resignation, or termination, occurs the employee will be
compensated for all annual leave accumulated.

Unused Vacation Time.

A

Employees may carry-over any amount of unused Annual Vacation from one year
to the next, for a maximum of 400 hours. Time in excess of 400 hours must be used by the
employee or lost at the end of the City designated Fiscal Year during which the leave was
accrued.

An employee may elect to sell back forty (40) hours increments of vacation time annually.
The initial sell back time for a forty (40) hour increment shall be during
the first pay period in December and the second forty (40) hour increment shall be
during the first pay period in June. The employee may exercise one or both sell
back periods by submitting their request fifteen (15) days prior to the respective pay out date.
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ARTICLE 14

SICK LEAVE

141 Eligibility and rate of earning.

A. Each employee will earn sick leave at the rate of twelve (12) hours per month.

B. Sick leave may be taken during the employee's probationary period.

C. Sick leave will not be granted in advance of accrual.

D. Sick leave will not be considered as time worked for overtime computation.
14.2  Charging leave.

A. Sick Leave will be charged to the employee in increments of no less than one (1)

hour.

B. Should a holiday occur during sick leave, it shall not be charged as sick leave.
14.3  Request for leave.

A. To receive compensation while on sick leave, the employee shall comply with departmental

poI|C|es reqardlnq SICk leave. ne#ﬁy—hrs%heHﬂmedmte—supemser—%the—Gemmaﬂdmg

B. The Commanding Officer of the Police Department may request a physician's certificate to
verify the illness of any employee on sick leave for three (3) days or more of absence within
a 30-day period.

14.4  Use of sick leave may be granted for the following reasons:

A. Personal injury, employee pregnancy or illness of the employee, provided this meets ADA
requirements.

B. Medical, dental, optical or chiropractic examination or treatment when it is not possible to
arrange the appointment for off-duty hours.
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14.5

14.6

14.7

C. Exposure to contagious disease, which would endanger others as determined by a
physician.

D. lliness of a member of the employee’s immediate family, which requires the personal care,
and attention of the employee. Immediate family for the purpose of this contract shall be
defined as follows: father, mother, spouse, child, brother, sister, father-in-law, mother-in-
law, son-in-law, sister-in-law, and daughter-in-law, brother-in-law, stepparent, grandparents
and grandchildren of the employee.

Employees may accumulate 800 hours of sick leave. Any excess of 800 hours must be used prior
to October 1, of each year. Employees may cash in unused sick time up to 40 hours at or by
December 30 of the year at normal rate of pay.

Unused sick leave. Employees who resign or retire voluntarily and provide at least fifteen (15)
calendar days of notice to the city will receive pay for their unused sick leave in accordance with the
following schedule:

CONTINUOUS EMPLOYMENT SICK LEAVE PAY
1105 years 25%
6 to 10 years 35%
11 years and over 50%

The required 15 day notice may be waived at the sole discretion of the City Manager and may not
be subject to appeal or arbitration.
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15.1

15.2

15.3

15.4

15.5

ARTICLE 15
MISCELLANEOUS LEAVES

EXTENDED ILLNESS/NON-LINE OF DUTY INJURY OR ACCIDENT

When an employee's term of illness or non-work injury/accident exceeds accrued personal leave,
the granting of leave without pay will be at the discretion of the City Manager. In all instances, a
physician's certificate concerning the iliness, injury, time of absence, etc., will be required at time of
consideration.

MILITARY LEAVE

All employees who are commissioned reserve officers, or reserve enlisted personnel in the United
States Military, or Naval Service, or members of the National Guard, shall be entitled to leave of
absence from their perspective duties without loss of pay, or time, on all days during which they shall
be engaged in field, or coast defensive exercise, or other training ordered under the provisions
of the United States Military, or Naval training regulations, or such personnel, when assigned to
active duty; provide however, that such leave of absences granted as a matter of legal rights under
the provisions of this section shall not exceed seventeen consecutive days in any one annual period,
provided further, that leave of absence for additional, or longer periods of time, without pay for
assignment to duty with civilian conservation corps, units, or other functions of military character
may be granted at the discretion of the City Manager. Request for military leave shall be submitted
in writing at least one (1) month prior to the commencement date of the proposed leave, along with
proper orders.

COURT

An employee shall receive full pay for any absence from work necessary to serve on a jury, or to
attend court as a witness under subpoena, provided however, any compensation received for said
service or attendance, other than mileage, shall be paid over the appropriate fund as a salary
reimbursement. Any employee who is required to attend court on his day off is exempt from the
reimbursement procedure. The employee must return to work when released from duty. These same
provisions apply to employees subpoenaed for depositions that are work related.

MATERNITY LEAVE
Both parties agree to abide by Federal Law.
DO NOT REPORT EVENTS AND FLEX DAYS

For any Federal, State, County, or City declared disaster or emergency in which twenty-five
percent (25%) of non-bargaining unit member full-time hourly employees of the City are directed by
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the City not to report for work in person or remotely (a "Do Not Report Event") and are paid during
such Do Not Report Event, members of the unit who are required to work during such Do Not
Report Event shall receive time off equivalent to what the non-reporting non-bargaining unit
members receive (a "Flex Leave Day"). Any Flex Leave Day awarded pursuant to this Paragraph
shall be logged and tracked separately from other leave categories, shall not be subject to payout
or buyback, shall be used prior to the use of any other leave available to the member, and shall
expire one hundred twenty (120) days after non-reporting non-bargaining unit members have been
advised by the City to return to work (the "Return to Work Notice"). The Flex Leave Days’ purpose
is to allow members time to address their affairs impacted by the Do Not Report Event.
Accordingly, the members are encouraged to use the Flex Leave Day(s) time as close in time to
the Do Not Report Event subject to scheduling approval by the City. An awarded Flex Leave Day
shall expire one hundred twenty (120) days after the Return to Work Notice unless during such one
hundred twenty (120) day period the member submitted a request to use the Flex Leave Day(s)
and was denied by the City due to scheduling needs, in which case the accrued Flex Leave Day
expiration shall be extended an additional thirty (30) days for said member. A member shall be
entitled to use no more than no more than three (3) Flex Leave Days in any year.
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ARTICLE 16
HOLIDAYS

16.1  The City will recognize the following as paid holidays:

New Year Eve

New Year Day

Martin Luther King Day
Good Friday

Memorial Day
Independence Day
Labor Day

Veterans Day
Thanksgiving Day

The Day after Thanksgiving Day
Christmas Eve
Christmas Day

One (1) Personal Day that must be taken within that calendar year. Cannot be carried over and cannot receive
pay in lieu thereof.

A

If the holiday falls on an employee’s off duty day, he shall receive an additional days
compensation paid at his regular rate of pay or the employee may elect to take
compensatory leave time in lieu of pay.

If the holiday falls on an employee's regular scheduled workday or day off, and he/she is
required to work, he/she will receive overtime compensation for all hours worked for the
entire shift and holiday pay/compensatory leave time for all hours worked.

In order to be eligible for holiday pay he must work both his last scheduled workday before
the holiday and the first scheduled work day after the holiday unless the absence is due to
compensated leave other than sick leave.

The holiday to be recognized is the specific holiday mentioned above and not any
other designated day.
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ARTICLE 17
BEREAVEMENT LEAVE

The City agrees when a death occurs in the immediate family of an employee, that employee shall be thirty
six (36) hours off.

A

The City agrees the immediate family as cited above shall be defined as: father, mother,
spouse, child, brother, sister, father-in-law, mother-in-law, son-in-law, sister- in-law,
daughter-in-law, brother-in-law, stepparent, grandparents and grandchildren of the
employee. If the employee was raised by someone other than one of the above names, he
may request the leave as though he had been reared by one of the above named.

The definition of immediate families is confined to only one set of stepparents or
one other set of people if raised by someone other than immediate family as designated by
this article. The employee may be required by the City to submit proof or verification should
the deaths of the family member occur out of town.

The City agrees that bereavement leave will not be charged against sick leave, vacation, or
holiday leave. Additional time off may be taken from accrued vacation, holiday,
compensatory or sick leave as approved by the commanding officer of the Police
Department.
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ARTICLE 18
VOTING

During a primary, special, or general election, an employee who is registered to vote, and whose hours of
work do not allow sufficient time for voting, shall be allowed necessary time off with pay for this purpose.
Where the polls are open at least one (1) hour before and one (1) hour after the employee's regular scheduled
work period, it shall be considered sufficient time for voting.
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ARTICLE 19
SENIORITY

The City agrees that seniority shall consist of continuous accumulated paid service with the City, except as

provided below:

A

It shall be computed from the date of appointment after completion of the probation period.
Seniority shall accumulate during leaves of absence due to injury, illness, vacation, or any
other leave authorized and approved by the City Manager.

Vacation periods for each calendar year shall be drawn by employees on the basis
of seniority. The Commanding Officer of the Police Department shall make the
final decision as to how many employees may be on vacation at the same time.

In the event of lay off reduction of work force, employees shall be laid off in inverse order of
seniority in their classifications. Employees to be affected by a lay off shall have the
opportunity to bump into a lower paid classification if a permanent appointment to said lower
classification was previously held, and the affected employee is senior to an employee in
the lower classification. Employees will be called from lay off in the inverse order of lay off,
last laid off, first recalled, if said employee to be recalled is physically qualified to perform
the work available at time of recall. The City further agrees that no new employees will be
hired until all qualified employees who have been laid off for less than twelve months have
been given an opportunity to return to work in accordance with the provisions of this Article.
Recall from lay off shall mean notifying a laid off employee to return to work by certified mail,
return receipt requested, to the last address listed with the Police Commanding Officer of
the Police Department as his home address. Employees recalled shall return to work within
fourteen (14) days of the recall notification.

In the event the City creates any additional administrative position within the department and
chooses a bargaining unit member to fill such position, the parties agree to allow the
bumping rights listed in section “C” to apply to such employee.

Any employee who has been laid off from employment with the City for a period of twelve
(12) months and is rehired shall accumulate seniority as a new employee.

In the event of a vacancy in any division, unit, shift, or promotional vacancy, seniority will be
given reasonable consideration, but will not be determining the factor.

Seniority will be given reasonable consideration in the selection of any employee to attend
any type of schooling.
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20.1

20.2

20.3

204

20.5

ARTICLE 20
PROMOTIONS

Whenever a budgeted promotional vacancy exists in a Corporal or Sergeant classification, the
Commanding Officer of the Police Department upon conferring with the City Manager shall promote
an employee to fill such vacancy within thirty (30) days, from an existing eligibility list, if a valid
eligibility list is in existence. Should there exist no valid eligibility list at the time a budgeted
promotional vacancy occurs, the City shall establish a new eligibility list within sixty (60) days. Upon
certification of the new eligibility list, the budgeted promotional vacancy shall be filled. An eligibility
list shall remain in effect for a period of one (1) year.

The Commanding Officer of the Police Department will announce promotional examinations at least
forty-five (45) days in advance of said examinations and provide the name of the test with the
publication date and/or series number.

The City agrees that upon execution of this agreement the promotional probationary period shall be
of six (6) month duration and cannot be extended except when the probational employee is
incapacitated because of illness or injury.

Promotions will be made from an eligibility list, the ranking of which will be determined by the
following:

Experience - 1 point per year of paid police service not to exceed 20 points.

Oral Board -  This board will consist of an officer selected by the Commanding Officer of the Police
Department from an outside Police Agency, an officer selected by the bargaining unit from an outside
Police Agency and a member selected by the first two  members
from an outside Police Agency. The Board will award a score not to exceed 90 points.

Written Test - This test will be a professionally developed from Florida Law and the Flagler Beach
Police Department’s Policy and Procedure manual for the open rank. The written test shall account
for a score not to exceed 100 points. The written test shall be comprised of one hundredquestions.
Thirty questions shall be on the subject of Florida State Statutes, thirty questions shall be on the
subject of departmental policies, thirty questions shall be on the subject of a leadership book chosen
by the Commanding Officer of the Police Department and provided to eligible candidates, and ten
shall be on the subject of this Agreement.

The points will be totaled for each officer and the officer will be placed on the eligibility list upon
obtaining an overall minimum score of 140 points.
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20.6

20.7

Selection -  The City Manager upon recommendation from the Commanding Officer of the Police
Department shall select an officer for promotion from among the three highest scoring candidates.

An officer will be eligible to take the promotion test for Sergeant upon obtaining one of the following
criteria:

1. five consecutive years paid full-time experience with three of these years consecutive, paid,
full-time law enforcement service with the Flagler Beach Police Department;

2. ten consecutive years paid full-time experience with two of these years consecutive, paid,
full-time law enforcement service with the Flagler Beach Police Department; or

3. Five consecutive years paid full-time law enforcement experience at a rank of Sergeant or
higher.

For the purpose of this contract, the term “consecutive” shall mean a break in service no longer than
sixty (60) days.

In the event a Corporal position exists, an officer will be eligible to take the promotion test for Corporal
upon obtaining two years of paid consecutive full-time service with the Flagler Beach Police
Department.
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ARTICLE 21
BULLETIN BOARD

21.1  The City shall provide IUPA a bulletin board in the squad room of the police department that the
IUPA may use post notices of the IUPA’s recreational and social functions, elections, Association
business meetings, and names and addresses of officers, directors, and representatives of the
Union.

A. A copy of each notice to be posted shall be first transmitted to the Commanding Officer of
the Police Department, or his designee, prior to posting and his approval will be his initials
on the item to be posted.

B. Other City bulletin boards, or blackboards, or similar structures may not be used for [IUPA
purposes.
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221

222

223

ARTICLE 22
DUES DEDUCTION

Upon receipt by the Commanding Officer of the Police Department of a properly executed written
authorization card from an employee the City agrees to deduct IUPA dues of such employee from
his wages. The dues so collected shall be transmitted to IUPA once a month. The City shall have
no responsibility, or any liability, for the improper deduction system. IUPA shall notify the City in
writing thirty (30) working days prior to any change in regular IUPA dues. Under no circumstances
shall the City be required to deduct IUPA fines, penalties, or assessments, from the wages of any
member. Employees covered by this Agreement, may upon thirty (30) days written notice to the City
and IUPA, have the City cease deducting dues from his wages.

The City has the right to discontinue an employee’s dues deductions upon resignation, termination,
transfer, promotion, or any other act, which removed the employee from the bargaining unit.

In the event an employee’s salary earnings within any pay period, after deductions for withholding,
pension, or social security, health and/or hospitalization insurance, or other standard, or legally
required deductions, are not sufficient to cover dues and special assessment, it will be the
responsibility of IUPA to collect its dues for the pay period from the employee.
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231

23.2

233

ARTICLE 23
IUPA REPRESENTATIVE

IUPA shall be represented by the Staff Representative/Business Agent of IUPA or his/her
representative.

The Business Agent and two members of the Negotiating Team, if employees of the City, shall be
permitted to participate in bargaining sessions and hearings without loss of pay

An employee representative of IUPA and/or Staff Representative/Business Agent shall be permitted
reasonable access to all departmental work locations at reasonable times to handle specific
grievances and matters of interpretation of this Agreement, upon proper notification to the
Commanding Officer of the Police Department
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241

24.2

ARTICLE 24
WORKING OFF DUTY

Upon approval of the Commanding Officer of the Police Department, bargaining unit employees shall
be allowed to work off-duty in uniform, and with a City Police vehicle when required by the detail.
The Commanding Officer of the Police Department shall have cause to deny an employee the right
to work an off-duty detail.

The City shall pay any Officer working off-duty at their current overtime rate. The City shall, in its
discretion, set the rate to be charged for off-duty Officers and shall be responsible for collecting
payment of off-duty details. Off-duty details shall be included in all pension related calculations.
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ARTICLE 25
INDIVIDUAL RIGHTS

Nothing contained in this collective bargaining Agreement shall foreclose any employee covered by this
Agreement from pursuing any right, or remedy, available under this Agreement without representation of
IUPA. Further, nothing contained in this Agreement shall foreclose any employee from discussing a problem
directly with his immediate supervisor, or other departmental officials, without the intervention of IUPA;
provided that the immediate supervisor, or other departmental official, agrees to discuss and/or to attempt to
resolve the matter outside the formal grievance procedure. In matters involving a formal grievance, IUPA
shall be given the opportunity to be present at any meeting called for the resolution of such grievance.
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ARTICLE 26
INTERNAL INVESTIGATIONS AND OBLIGATIONS TO THE PUBLIC

The parties recognize that the security of the City and its citizens depends to a great extent upon the manner
in which the employees covered by this Agreement perform their various duties. Further, the parties
recognize that the performance of such duties involves those employees in all manner of contacts and
relationships with the public and that out of such contacts and relationships, questions and complaints may
arise concerning the actions of employees covered by this Agreement. Investigation of such questions and
complaints must necessarily be conducted by, or under the direction of the Commanding Officer of the Police
Department whose primary concern must be the security of the City and the preservation of public interest.
The parties agree to follow Florida State Statutes §§112.531 - 112.534 known as the Law Enforcement
Officers Bill of Rights. Any provisions of this Article not covered, or in conflict with, the Law Enforcement
Officers Bill of Rights, the State Law shall prevail. In order to maintain the security of the City and protect
the interest of citizens, the parties agree that the City must have the unrestricted right to conduct
investigations of citizens’ complaints and matters of internal security; provided, however, that any
investigation, or interrogation, of any employee covered by this Agreement relative to a citizen's complaint
and/or a matter of internal security, shall be conducted under the following conditions.

A The interrogation shall be conducted at a reasonable hour, preferably at a time when the law
enforcement officer or correctional officer is on duty, unless the seriousness of the
investigation is of such a degree that immediate action is required.

B. The interrogation shall take place either at the office of the command of the investigating
officer or at the office of the local precinct, police unit, or correctional unit in which the incident
allegedly occurred, as designated by the investigating officer or agency.

C. The law enforcement officer or correctional officer under investigation shall be informed of
the rank, name, and command of the officer in charge of the investigation, the interrogating
officer, and all persons present during the interrogation. All questions directed to the officer
under interrogation shall be asked by or through one interrogator during any one
investigative interrogation, unless specifically waived by the officer under investigation.

D. The law enforcement officer or correctional officer under investigation must be informed of
the nature of the investigation before any interrogation begins, and he or she must be
informed of the names of all complainants. All identifiable witnesses shall be interviewed,
whenever possible, prior to the beginning of the investigative interview of the accused officer.
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The complaint, all witness statements, including all other existing subject officer statements,
and all other existing evidence, including, but not limited to, incident reports, GPS locator
information, and audio or video recordings relating to the incident under investigation, must
be provided to each officer who is the subject of the complaint before the beginning of any
investigative interview of that officer. An officer, after being informed of the right to review
witness statements, may voluntarily waive the provisions of this paragraph and provide a
voluntary statement at any time.

Interrogating sessions shall be for reasonable periods and shall be timed to allow for such
personal necessities and rest periods as are reasonably necessary.

The law enforcement officer or correctional officer under interrogation may not be subjected
to offensive language or be threatened with transfer, dismissal, or disciplinary action. A
promise or reward may not be made as an inducement to answer any questions.

The formal interrogation of a law enforcement officer or correctional officer, including all
recess periods, must be recorded on audio tape, or otherwise preserved in such a manner
as to allow a transcript to be prepared, and there shall be no unrecorded questions or
statements. Upon the request of the interrogated officer, a copy of any recording of the
interrogation session must be made available to the interrogated officer no later than 72
hours, excluding holidays and weekends, following said interrogation.

If the law enforcement officer or correctional officer under interrogation is under arrest, or is
likely to be placed under arrest as a result of the interrogation, he or she shall be completely
informed of all his or her rights before commencing the interrogation.

At the request of any law enforcement officer or correctional officer under investigation, he
or she has the right to be represented by counsel or any other representative of his or her
choice, who shall be present at all times during the interrogation whenever the interrogation
relates to the officer’s continued fitness for law enforcement or correctional service.

Notwithstanding the rights and privileges provided by this part, this part does not limit the
right of an agency to discipline or to pursue criminal charges against an officer.
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During interrogations covered hereunder, questions shall be limited to the circumstances
surrounding the allegations, which are the subject of the investigation.

A complaint filed against a law enforcement officer or correctional officer with a law
enforcement agency or correctional agency and all information obtained pursuant to the
investigation by the agency of such complaint shall be confidential and exempt from the
provisions of s. 119.07(1) until the investigation ceases to be active, or until the agency
head or the agency head’s designee provides written notice to the officer who is the subject
of the complaint, either personally or by mail, that the agency has either:

1. Concluded the investigation with a finding not to proceed with disciplinary action or
to file charges; or

2. Concluded the investigation with a finding to proceed with disciplinary action or to
file charges.

The officer who is the subject of the complaint may review the complaint and all

statements regardless of form made by the complainant and witnesses prior to the beginning
of the investigative interview. If a witness to a complaint is incarcerated in a correctional
facility and may be under the supervision of, or have contact with, the officer under
investigation, only the names and written statements of the complainant and non-
incarcerated witnesses may be reviewed by the officer under investigation immediately prior
to the beginning of the investigative interview.

The findings of any internal investigations shall be labeled "sustained" (guilty as
charged), the investigation disclosed sufficient evidence to clearly provide the
allegations made in the complaint; or "not sustained" (not guilty), the investigation fails to
discover sufficient evidence to clearly prove or disprove the allegations made in the
complaint; "exonerated", acts did occur, but were justified, lawful, and proper,—er
"unfounded", the investigation indicates that the act(s) complained of did not occur or failed
to involve police personnel, or “policy failure”, the allegation is true but the employee was
acting in a manner consistent with Police Department Policy;. No other terminology may be
used.

Only "sustained" complaints will be inserted in an officer's personnel record.

"Not- sustained" "unfounded" and "exonerated" complaints will not be inserted in
an officer's personnel record.

In the interest of internal security and fairness to the employee under investigation, the City
insofar as is legally permissible, agrees to make any statements concerning the validity of
the allegations under investigation until such time as the employee under investigation, or
any organization, or person representing said employee, make public statements concerning
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the allegations under investigation. The City shall have the right to respond in any manner it
deems appropriate.

As per Statute, the employee is entitled to a copy of any information of whatever type
contained in the internal file and has the right to review any and all information contained
therein prior to making any statements.

The City agrees that no adverse action will be taken against any employee who exercises
the rights provided in this Article.

Any officer covered by this agreement shall have the right to have an attorney present prior
to any statement written, or oral, whenever he is involved in a shooting where a death or
injury occurred.

No suspension, demotion, or termination will be instituted until the employee’s grievance
procedures are completed.

Any employee charged with a felony may be placed on unpaid administrative leave by the
Commanding Officer of the Police Department or City Manager.

All internal investigations shall be conducted in accordance with the "Law Enforcement
Officer’s Bill of Rights” as set forth in Florida Statute §§ 112.531 - 112.534.
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ARTICLE 27
GRIEVANCE AND ARBITRATION PROCEDURE

In @ mutual effort to provide a harmonious working relationship between the parties to this Agreement, it is
agreed and understood that there shall be a procedure for the resolution of grievances between the parties
and that such procedure shall cover grievances involving the application, or interpretation of this Agreement
only. Every effort will be made by the parties to settle any grievance as expeditiously as possible. Should
the grieving party fail to observe the time limits as set out in the steps of this Article, his grievance shall be
considered conclusively abandoned. Any grievance not answered by management within the prescribed
time limits shall automatically advance to the next higher step.

A Time limits specified in days shall mean working days Monday through Friday excluding
holidays
B Grievances shall be presented in the following manner:

Step 1. The employee shall first take up his grievance with their immediate supervisor within ten (10)
workdays of the occurrence of the events, which gave rise to the grievance. |If the events which
gave rise to the grievance occurred at a time when the employee was on sick leave, vacation, or
other compensated leave, the ten (10) day period shall commence running immediately upon the
employee's return from such compensated leave. This first step shall be on an informal or oral
basis and shall be witnessed by a representative of the Association.

Step 2. Any grievance, which cannot be satisfactorily completed under Step 1 shall be reduced to writing
by the employee and presented within five (5) working days of the day of completion of Step 1,
either through a representative of the Association and the employee, or by the employee himself at
the employee’s option, and discussed with the Commanding Officer of the Police Department of
Police. The Commanding Officer of the Police Department shall, within five (5) workdays after
presentation of the grievance, render his decision on the grievance in writing.

Step 3. Any grievance, which cannot be satisfactorily settled with the Commanding Officer of the Police
Department in step 2 shall within five (5) workdays after completion of Step 2, be discussed with
the City Manager, who shall within seven (7) workdays after this discussion, render his decision in
writing, with a copy to the Association.

Step 4. In the event the grievance processed as above has not been resolved at Step 3 above, either party
may request that the grievance be submitted to arbitration within fifteen (15) work days after the City
Manager renders a written decision the grievance. The arbitrator may be an impartial person mutually
agreed upon by, and between parties. However, in the event the parties are unable to agree
upon an impartial arbitrator within fifteen (15) work days after the grievance is submitted to
arbitration, the parties shall jointly request the Federal Mediation and Conciliation Service to furnish
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Step 5.

Step 6.

Step 7.

a panel of seven (7) names from which each party shall have the option of striking three (3) names
in alternating fashion, thus leaving the seventh who shall be the arbitrator.

The City and the employee and IUPA shall mutually agree in writing, to the statement of the

grievance to be arbitrated prior to the arbitration hearing, and the arbitrator thereafter shall confine
his decision to the particular grievance thus specified. In the event the parties fail to agree on the
statement of the grievance to be submitted to the arbitrator, the arbitrator will confine his
consideration and determination to the written statement of the grievance presented in Step 2 above.
The arbitrator shall have no authority to consider, or rule upon, any matter which a grievance is not
as defined in this Agreement, not shall this Collective Bargaining Agreement be construed by the
arbitrator to supersede applicable laws in existence at the time of signing of this Agreement, except
to the extent as specifically provided herein.

Each party shall bear the expense of its own witness and of its own representatives for the purpose
of the arbitration hearing. The impartial arbitrator's fee and related expenses, and expenses in
obtaining a hearing room, if any, shall be divided equally between the parties. Any party desiring a
transcript must pay the cost unless both parties mutually agree to share the cost.

The Arbitrator's award shall be final and binding on both parties.
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ARTICLE 28
SEVERABILITY CLAUSE

Should any provision of this Collective Bargaining Agreement or any part thereof, be rendered, or declared
invalid by reason of any existing, or subsequently enacted state, or federal legislation, or by a decree of a
court of competent jurisdiction, all other articles and sections of this Agreement shall remain in full force and

effect for the duration of this Agreement.
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ARTICLE 29
RULES AND REGULATIONS

Upon request from Union (IUPA) all rules and regulations and changes will be provided.
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30.1

30.2
30.3

30.4

30.5
30.6

ARTICLE 30
PENSION PLAN

Chapter 185 will govern the pension plan for police officers. The City agrees that the Police Pension
Plan will be maintained pursuant to Section 414 H of the Internal Revenue Code.

Employees can at any time of their choice choose to increase their contribution to the pension plan.

Beginning during the 2022/2023 fiscal year, the City shall adjust the police pension multiplier to the
rate of 3.5% per year of service, which rate shall be retroactive to the employee’s hire date. The
maximum annual pension payment for any employee shall not exceed 90% of the employee’s
average salary during the employee’s three highest paid years.

During the 2021/2022 fiscal year, he City shall amend the pension plan to provide for Normal
Retirement upon attainment of 20 years of service. Further, the City shall amend the pension plan
to provide that there shall be no age restriction for retirement of an employee who attains Normal
Retirement.

Employees will be allowed to voluntarily contribute to a personal 457 Pension plan.

In accordance with Section 185.35, Florida Statues, the City and IUPA mutually agree that 50% of
any base premium tax revenues attributable to the Police Pension Plan and received by the Police
Pension Plan shall be used to fund minimum benefits or other or other retirement benefits in excess
of the minimum benefits as determined by the City and, as otherwise adjusted below, 50% of any
base premium tax revenues attributable to the Police Pension Plan and received by the Police
Pension Plan shall be placed in a defined contribution plan component to fund special benefits.
Beginning in the 2021/2022 fiscal year, as partial consideration for the amendments to the Pension
Plan related to multiplier and Normal Retirement years of service, IUPA has agreed to reduce its
special benefits share of the base premium tax revenues and increase the City’s share of base
premium tax revenues by the fixed amount of thirty thousand dollars ($30,000) per year. Said
adjustment to the sharing of the premium tax revenues shall be contingent upon the continuation of
the adjustments to the Pension Plan provided in 30.3. and 30.4, above.
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ARTICLE 31
SAVINGS CLAUSE

The Agreement will not deprive any employee of any benefits, or protection granted by federal legislation,
the laws of the State of Florida, the ordinances of the City of Flagler Beach, or the personnel rules and
regulations of Flagler Beach and its Police Department Rules and Regulations unless abridged by this
contract.
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32.1

32.2

ARTICLE 32
EQUIPMENT

Each marked police vehicle, excluding police motorcycles will be equipped with the following
equipment:

A Siren

B. Overhead lighting that rotates or flashes giving off adequate light to indicate that
the vehicle is a police vehicle.

C. [Reserved]

D. [Reserved]

E. Fire Extinguisher

F. [Reserved]

G. First Aid kit

H. Storage Container

l. Flashlight with baton for traffic direction
J. Leg Cuffs

Each unmarked vehicle will be equipped with the following:

A Siren

B. Dash/roof rotating/flashing emergency light giving off adequate light to indicate
that the vehicle is a police vehicle.

C. [Reserved]

D. Fire Extinguisher

E. [Reserved]

F. First Aid kit

G. Storage Container

H. Flashlight with baton for traffic direction

l. Leg Cuffs
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32.3

32.4

32.5

No equipment other than what is listed in this Agreement is permitted to be installed by an
employee in the vehicle without permission from the Commanding Officer of the Police
Department.

The City reserves the right to add or remove any additional equipment not listed in this Agreement
it deems necessary to/from the marked/unmarked police vehicles as per the Departmental Policies.

Each marked/unmarked police vehicle assigned to an employee shall be maintained and kept in a
state of repair so as to meet the State Statutes at all times in respect to safety requirements. The
employee assigned to the vehicle shall follow the procedures for having the vehicle maintained as
required by departmental policy.
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33.1

ARTICLE 33
UNIFORMS AND EQUIPMENT

The City agrees to provide the following clothing and /or equipment to the employees, except
motorcycle officers, upon employment. The City reserves the right to add or remove any additional
clothing/equipment, not listed in this Agreement, it deems necessary as per departmental policy.

A. Four (4) Class B uniforms to include short sleeve shirts, trousers, shorts and polo style short
sleeve shirts.

B. One (1) Class A uniform to include one (1) pair of dress trousers, one (1) long sleeve dress
shirt and one (1) clip-on tie.
C. Baseball style hat
D. Shirt Badge
E. Winter Jacket
F. Rain Gear
G. Bullet resistant vest
H. Name tag
l. Semi-automatic Firearm with 3 magazines
J. One (1) pair of boots
K. Gloves for traffic direction
L. One (1) complete duty belt set to include holster, magazine holder, single handcuff case,
rubber glove pouch, and an inner belt
M. Taser (after officer has been trained by the City of Flagler Beach Police Department to carry
and use same)
N. Handcuffs

O. Citation Holder
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33.3

33.4

33.5

The City agrees to repair or replace said clothing/equipment due to normal wear and tear after the
item has been presented for inspection.

Personal property required in the line of duty which is damaged or destroyed in the performance of
such duty, shall be replaced or reimbursed by the City, provided, however, that the maximum
expense incurred for reimbursement or replacement of any single item of personal property shall not
exceed two hundred fifty dollars ($4250.00) An employee who has not been issued a City cell phone
may be reimbursed up to two hundred fifty dollars ($250.00) for damage caused to a personal cell
phone during the performance of duty. If reimbursed for the damaged item by the court, the amount
of any reimbursement already paid to the employee by the City shall be paid to the City and the
remainder shall be paid to the employee.

A. All replacement items will be furnished to the employee within thirty (30) days of approval or must
be on order.

B. Employees shall be required to maintain the clothing/equipment outlined in this Article in an
acceptable condition as prescribed by the Commanding Officer of the Police Department and to
return all assigned uniforms and equipment to the Commanding Officer of the Police Department in
the event of termination or transfer and to otherwise be accountable for said clothing and equipment.

C. All clothing and equipment outlined in this Article shall be provided at no expense to the employee.

D. The City agrees to provide uniform cleaning at no cost to employees. Employees assigned
detective duties will receive an additional three six hundred dollars ($3600) annual clothing allowance
which shall be paid quarterly.

E. The City shall retain ownership of the issued semi-auto firearm and the three (3) magazines. In
the event an employee is terminated or resigns he/she shall return the issued firearm and magazines
to the Commanding Officer of the Police Department. Upon retirement, he/she will be allowed to
retain his/her issued firearm.

Any replacements or repairs must be approved by the Commanding Officer of the Police Department
or his designee and the item will be replaced/repaired after it is determined that the item needs to be
replaced or repaired.
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34.1

ARTICLE 34
EDUCATION

The City agrees to post notices of any forthcoming courses and seminars that are directly related to
Police Department employees. Each employee will be allowed ample time and opportunity to
evaluate and prepare for attendance.

A

Employees will notify the Commanding Officer of the Police Department of a desire to attend
such courses. The Commanding Officer of the Police Department, in turn, may arrange
scheduling of shifts so as to allow an employee attendance.

Eligible employees desiring to attend courses and seminars will be assigned by the
Commanding Officer of the Police Department based on the Department's needs.

All cost will be paid for by the City, including transportation and appropriate time
off for the attendance of the courses and seminars, provided the employee
completes the course of instruction.

Attendance of seminars and courses shall have prior approval by the Commanding Officer
of the Police Department of Police, if the City is expected to pay.

Any employee covered hereunder may be given educational leave for the purpose of taking
courses or attending conferences and/or seminars directly related to the employee's work
as determined and approved by the Commanding Officer of the Police Department. An
employee granted educational leave with full pay shall be entitled to receive all City benefits
in the same manner as if he were on active duty during the period of leave, excluding
overtime provisions. Entitlement to benefits for employees on partially compensated, or
uncompensated, educational leave shall be determined by the City Manager.

The City agrees to the following pay schedule for reimbursement for tuition, lab fees and
books, for an employee that is working toward an Associate of Arts, Bachelor of Arts, or a
degree in a police officer related field. Pre-approval by the Commanding Officer of the Police
Department is required. Except as provided below, no employee shall receive more than
twenty-five percent (25%) of the annual amount budgeted by the City in a fiscal year for
tuition reimbursement during a single fiscal year.

100% if employee receives an "A"

75% if the employee receives a "B"

50% if the employee receives a "C"

100% for a "pass" grade in pass/fail grading system
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34.2  The employee will not receive reimbursement if the employee receives a grade below "C” or receives
a "fail" in a pass/fail class grading system.

34.3  Inthe event an employee covered by this agreement leaves the City's employment after receiving a
tuition grant under this article, the employee will be required to refund a prorated amount of the grant.
Such refund shall be based on the following sliding scale;

Within one year: 100% of the grant
within two years: 50% of the grant
after three years: 0% of the grant

344  Employees seeking reimbursement as provided herein shall submit their request for
reimbursement within forty-five (45) days from the date grades are posted unless the employee notifies his
or her supervisor in advance of an unavoidable delay in requesting reimbursement. The City shall make all
reasonable efforts to pay compensation within forty-five (45) days of a valid request. The City shall not be
required to reimburse any expense for which the request for reimbursement was not submitted within said
time.
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35.1

35.2

35.3

35.4
35.5

ARTICLE 35
TRAINING

All sworn officers will be required to train and qualify with their duty weapon and shotgun annually.
The training will be conducted by a Certified Firearms Instructor. All ammunition used for this
purpose will be furnished by the City. Any employee required to attend such training during his off
duty hours shall be compensated in accordance with Article 6, Hours of Work and Overtime.

The City agrees to make every effort to promote classroom type, and/or on-the-job training, for the
purpose of improving the performance of sworn officers, aiding employees to equip them for
advancement to higher positions and greater responsibilities and improving the quality of service
rendered to the public.

Where the City requires any employee to attend supervisory training and/or training in specialized
police techniques, the City will make every reasonable effort to facilitate the employee attending such
training during his normal working hours. In the event the City is unable to schedule the employee to
attend such training during his normal working hours, the employee shall be required to attend such
training during his off duty hours; provided, however, that the time spent by the employee in such
training during his off duty hours shall be compensated in accordance with Article 6, Hours of Work
and Overtime.

Employees promoted to the next highest rank will receive training during the probationary period.

Any training, which is required to maintain an employee’s State Certification, shall be done on City
time, exclusive of overtime.
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36.1

36.2

36.3

36.4

36.5

ARTICLE 36
COMPENSATION

All current permanent employees will receive a four-dollar-per-hour{$4-00/hr) 5.2% increase to their
base salary, effective October 1, 2024 for fiscal year 2024/2025. In subsequent years of this contract,

all permanent employees will receive a 5% increase to their base salary.

SUSPENDED: [Longevity Pay: Employees who have completed two (2) years of continuous, active
service will receive a two percent (2%) pay adjustment upon the anniversary of their employment
with the Flagler Beach PD. Once so established, longevity pay will then be applied every two (2)
years of active, continuous service at the same rate.]!

If in any year, the Consumer Price Index for the prior twelve months as published by the U.S.
Department of Labor in March of the relevant year for the “South Region for Urban Areas with less
than fifty thousand in population” (referred to herein as the CPI) is more than 7%, the bargaining unit
may reopen Section 36.1 upon giving written notice to the City of its intent to reopen by April 30 of
that year. If in any year, the Consumer Price Index for the prior twelve months as published by the
U.S. Department of Labor in March of the relevant year for the “South Region for Urban Areas with
less than fifty thousand in population” (referred to herein as the CPI) is less than 3%, the City may
reopen Section 36.1 upon giving written notice to the City of its intent to reopen by April 30 of that

year.?

When an employee is promoted to the next higher rank, the employee will receive a minimum of a
five ten percent (510%) increase to their base salary. Employees holding the rank of Sergeant as of
October 1, 2024 shall receive a one-time 5% increase to their base salary on October 1, 2024.

Beginning salary for new hires will be $ $26.500 an hour beginning 1 October, 2024. After
satisfactorily completing a one (1) year probation period, he/she will receive an additional 3.5%
percent increase to his/her hourly wage. Notwithstanding the foregoing, the Commanding Officer of
the Police Department, in his or her sole discretion, may offer an officer with more than five years
full-time law_enforcement experience a starting salary with up to an additional 10% above the
aforementioned beginning salary for new hires.

Detective On-Call: Any Detective who is required to be on call for at least forty (40) hours during any pay
period shall receive $25.00 on-call pay for that pay period.

1 The parties have agreed to suspend the operation of this provision rather than delete it so that when collective
bargaining negotiations commence in 2027, the parties will treat this provision as if it had been carried over from
the prior term, for purposes of negotiation.

2 The parties agree that in 2027, the parties will not treat this paragraph dealing with CPI triggered renegotiation as
a carry over term, for purposes of negotiation.
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37.1

37.2

ARTICLE 37
PROBATIONARY PERSONNEL

All new members in the department shall serve a probationary period of one (1) year in duration;
which may be extended up to six (6) months, upon recommendation of Field Training Officer,
Supervisor or Commanding Officer of the Police Department. Except as otherwise provided herein,
the probationary period will begin from date of successful completion of Field Training and will not
exceed eighteen (18) months from date of hire. The probationary period may be extended beyond
eighteen (18) months upon the recommendation of the Commanding Officer of the Police
Department for a period equivalent to the length of time a probationary employee is unable to perform
regular law enforcement duties due to leave or light duty assignment, either of which lasts for a period
in excess of ten (10) calendar days. Probationary employees shall not be entitled to any seniority or
tenure rights during the probation period, but during such period they shall be subject to all other
terms and conditions of this agreement and applicable Personnel Rules and Regulations.

Upon completion of said probation period, members shall be known as permanent members and
notified of such in writing, and seniority rights and tenure shall accrue from commencement of the
full time probationary period and shall be considered a part of such member's seniority rights.
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38.1

38.2

ARTICLE 38
TEMPORARY ASSIGNMENT TO A HIGHER CLASSIFICATION

In the event that the City Manager determines that there is a need to temporarily fill a

regularly budgeted vacant supervisory position with an employee from a lower classification, and
there exists no current eligibility list relative to the budgeted position, the Commanding Officer of
the Police Department, with approval of the City Manager, may select an employee from a
lower classification to temporarily fill such budgeted position. If the employee selected for the
temporary position is not selected to the permanent position, this employee shall be returned to
his/her previous classification and pay rate. An employee who is temporarily assigned to a position
of higher rank for fifteen (15) calendar days or more, shall be entitled to a five percent (5%) increase
above existing pay, retroactive to the first day of assignment. Any temporary assignment shall be
carried through via personnel action forms and be subject to grievance procedure.

During the time an employee is assigned as a Field Training Officer training a Probationary Police
Officer, he/she shall be entitled to receive a five percent (5%) increase above their existing pay.
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ARTICLE 39
TERM OF AGREEMENT

This agreement will become effective upon execution hereof and shall remain in full force until the 30th day
of September 20274, or until a new contract is agreed upon, and from year to year thereafter unless
terminated or modified.
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ARTICLE 40
SIGNATURES AND ATTEST

This Agreement contains the entire agreement of the parties on all matters related to wages, hours, working
conditions, and all other matters which have been, or could have been, negotiated by and between the parties
prior to the execution of this Agreement. Upon formal adoption by the City Commission and execution by
the parties, this Agreement shall become effective immediately and shall remain in full force and effect until
September 30, 20274.

City of Flagler Beach International Union of Police Associations.
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