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Penny:

Attached for first reading are the ordinances for sanitation, procurement (I have included in
regular text [not underlined or struckthrough] the yet to be codified changes from Ord 2024-
05 also to avoid confusion when it goes to municode) and building height (with PARB
comments incorporated).

Hollie:

I wanted to address a few of your comments.  You had asked about the insurance amounts
in the procurement Code.  There is no standard in the State but I agree with you 500,000
for general liability is outdated.  What I did, though, was just pull out the number and stated
that insurance will be as required in the procurement invitation or as otherwise determined
by the City.  This gives you flexibility.  1,000,000 is still the closest to a standard there is but
some cities are going to 2,000,000.  Why I left if flexible, though, is now we’re seeing more
often cities structure their requirements to the project.  Requiring less for smaller project
with less risk, to make sure you have a robust pool of candidates but requiring greater
numbers for bigger or riskier projects.

You asked whether the % bonus for local preference could be increase.  Yes, they could
be.  I have not included in the ordinance a proposed number but when this comes through,
I will mention that if they want to change those percentages they can.  I don’t think it has
been used much.  Plus, when we’re using State or Federal dollars, we can’t use the local
preference.  So, I also would not be surprised to hear someone at the dais say to just take it
out.

On sanitation, I have the special pickup set up where if someone puts it out without pre-
arranging and paying for special pickup, we’ll leave a notice informing them that it needs a
special pickup.  If they don’t arrange with the City for pickup or have it removed some other
way, I have in the ordinance that sanitation will refer it to Code Enforcement for
prosecution.  Also, I have the special service charge being established by resolution (I think
that is what you told me you were planning on doing).

Thanks.

D. ANDREW SMITH, III | ATTORNEY AT LAW
BOARD CERTIFIED - CITY, COUNTY & LOCAL GOVERNMENT LAW

mailto:dsmith@shepardfirm.com
mailto:POverstreet@CityofFlaglerBeach.com
mailto:HHarlan@cityofflaglerbeach.com
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ORDINANCE NO. 2024-____



AN ORDINANCE OF THE CITY OF FLAGLER BEACH, FLORIDA, AMENDING APPENDIX A, LAND DEVELOPMENT REGULATIONS, ARTICLE II, ZONING, SECTION 2.05.06, “HEIGHT REGULATIONS,” OF THE CODE OF ORDINANCES; AMENDING THE ALLOWED EXCEPTIONS TO THE THIRTY-FIVE FOOT HEIGHT LIMITATION; PROVIDING FOR CONFLICTS; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE



		WHEREAS, in 2006, the City incorporated into its Charter a thirty-five foot height regulation; and



		WHEREAS, the Charter Amendment incorporated the City’s land development regulation treatment of height and utilized same to continue certain exceptions from the thirty-five foot height limitation; and



		WHEREAS, recent development has spurred discussion about these exceptions to the thirty-five foot height limitation; and



		WHEREAS, the City Commission adopted a moratorium on development approvals utilizing the exceptions to the thirty-five foot height limitation to consider revisions; and



		WHEREAS, after hearing from members of the public and conducting workshops of the Commission and Planning and Architectural Review Board, the City Commission requested a proposed amendment to the exceptions to the height limitations; and 



		WHEREAS, the primary purpose of this amendment is to clarify the existing exceptions to the height limitation and ensure the exceptions do not undermine the rule; and	



		WHEREAS, after receiving a recommendation from the Planning and Architectural Review Board and taking public comment, the City Commission has determined that this Ordinance is in the best interest of the health, safety, and welfare of the City of Flagler Beach residents, businesses, and guests.

	

		NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF FLAGLER BEACH, FLORIDA THAT:



SECTION ONE.  Amendment of Code.  Section 2.05.06, “Height Regulations,” of the Code of Ordinances is Amended as follows (Note: underline text indicates additions, strikethrough text indicates deletions).

Sec. 2.05.06. Height regulations.

Section 2.05.06.1 Building height.

Roof height shall not exceed thirty-five (35) feet above the finished grade as described herein. 

Section 2.05.06.2 Building height measurement.

For purposes of this section, building height is defined as Measured as the vertical distance of a building measured from the finished grade at the center of the front of the building to: 

1.	The highest point of the roof surface for a flat roof. 

2.	To the deck line of a mansard roof. 

3.	To the mean height level between eaves and ridge for gable, hip and gambrel roofs. 

Finished grade, for the purpose of measuring building height, is hereby defined as the greater of: 

(a)	The average natural grade along the front of the building. 

(b)	The minimum required finished floor elevation, if in a flood zone; or 

(c)	The highest allowable grade, defined as the average grade of adjacent developed lots or the minimum grade necessary to provide positive drainage. 

Section 2.05.06.3 Maximum number of stories.

No building shall be permitted to have more than three (3) stories. See Section 6.02.04 for height restrictions in Palma Vista and Venice Park Subdivisions. 

Section 2.05.06.4 General application.

No building or structure shall have an aggregate height of a greater number of feet, than is permitted in the district in which such building or structure is located except as noted in Section 2.05.06.5. 

Section 2.05.06.5 Permitted exceptions to height regulations the thirty-five foot limitation.

1.	Within non-residential zoning districts, additional height shall be allowed for parapets, ornamental spires, towers, and belfries that are not designed or used for human occupancy provided the overall proposed height of the architectural feature does not exceed ten (10) feet above the lowest point of contact of the architectural feature with the roof or forty-five (45) feet above the finished grade as measured at the center of the front of the building, whichever is less and provided any architectural feature allowed pursuant to this exception, other than a parapet, does not exceed fifteen percent (15%) of the linear length of the building façade upon which it is located.

2.	Within non-residential zoning districts, additional height shall be allowed for elevator bulkheads provided such bulkheads shall be no greater than in height than forty-nine feet from finished grade and are incorporated into an ornamental architectural tower to soften the appearance of the bulkhead.  In lieu of incorporating the elevator bulkhead into an ornamental architectural towner, elevator may also be installed subject to the mechanical equipment exception and limitations described in paragraph 3, below.

3.	Within non-residential zoning districts, additional height shall be allowed for mechanical equipment incorporated into the building including but not limited to stairwell bulkheads, water towers, gas tanks, communications equipment, and air conditioning units provided such mechanical equipment does not exceed eight (8) feet in height from the lowest point of contact of the equipment with the roof or forty-three (43) feet above the finished grade as measured at the center of the front of the building, whichever is less.

Mechanical equipment allowed pursuant to this exception shall be screened from view using screening walls and shall also be set back from the nearest edge of the roof so that such equipment is behind the imaginary plane which is drawn at a forty-five degree angle commencing from the nearest junction of the wall of the building with the roof and sloping upward and inward toward the center of the building

4.	Within non-residential zoning districts, additional height shall be allowed for screening walls necessary to screen mechanical equipment located on the roof provided such parapet walls do not exceed six (6) feet in height from the lowest point of contact with the roof or forty-one (41) feet above the finished grade as measured at the center of the front of the building, whichever is less.

Screening walls for which the highest point is above thirty-five feet from the finished grade as measured at the center of the front of the building shall be set back from the edge of the roof so that such equipment is behind the imaginary plane which is drawn at a forty-five degree angle commencing from the nearest junction of the wall of the building with the roof and sloping upward and inward toward the center of the building

[bookmark: _Hlk171506874]5.	An applicant intending to utilize these height allowances shall submit plans with sufficient detail to establish compliance with this section.

2.05.06.6 Human occupancy above thirty-five feet.

	In non-residential zoning districts, occupiable spaces shall be allowed above thirty-five feet subject to the following limitations as follows:

1.  As necessary for maintenance of the structure and fixtures and for emergency egress or ingress from or to the building;

2. For gathering spaces, amenities, and other recreation areas, provided all of the following standards are met:

a. The floor level for such gathering space, amenity, or other recreation area is no greater than thirty-five feet.

b. Such areas cumulatively do not take up more than fifty (50%) of the total roof area of the building;

c. All such areas are designed, constructed, and operated to protect both the users of the space and those at ground level from any hazards that could be caused by such rooftop use;

d. Any such area shall not be fully enclosed; provided, however, partial walls and transparent drop curtains may be used for protection from the elements; 

e. Partial walls or decorative fencing to delineate and protect gathering spaces, amenity, or other recreational areas may be constructed to a height not to exceed six feet and shall be set back from the edge of the roof so that such equipment is behind the imaginary plane drawn at a forty-five degree angle from the nearest junction of the wall of the building with the roof and sloping upward and inward toward the center of the building;

f. Peaks of roofs or shades over any such area shall not exceed fourteen (14) feet above the lowest point of contact of the roof or shade support with the building roof or forty-nine feet above the finished grade as measured at the center of the front of the building, whichever is less.  The eaves of roofs or shades over any such area shall not exceed ten (10) feet above the lowest point of contact of the roof or shade support with the building roof or forty-five feet above the finished grade as measured at the center of the front of the building, whichever is less.   All roof or shade structures allowed herein shall be set back from the edge of the roof so that all portions of such roof or shade is behind the imaginary plane measured at a forty-five degree angle from the nearest junction of the wall of the building with the building roof and sloping upward and inward toward the center of the building.

6.	 An applicant intending to utilize this additional height allowance shall submit plans with sufficient detail to show compliance with this section.

With the exception of residential uses, chimneys, cooling towers, elevators, bulkheads, fire towers, gas tanks, steeples, water towers, ornamental towers or spires, communications, radio or television towers or necessary mechanical appurtenances, may be erected as to their height in accordance with existing or hereafter adopted ordinances of the city, provided no tower other than a church spire, tower of public building or commercial communications tower shall exceed the height regulations by more than forty (40) percent. 

No tower shall be used as a place of habitation or for tenant purposes. 

Section 2.05.06.7 Signs. 

No sign, nameplate, display or advertising device of any kind whatsoever shall be inscribed upon or attached to any chimney, tower, tank or other structure which extends above the height limitations, except for city-owned structures. 

Section 2.05.06.68 Verification of building height.

Building height verification, if required, shall be provided prior to roof framing inspection. 

SECTION TWO.  Ordinances in Conflict.  All ordinances or parts thereof, which may be determined to be in conflict herewith, are hereby repealed and superseded by this Ordinance, to the extent of such conflict.

SECTION THREE.   Severability.  If any section, sentence, phrase, word or portion of this Ordinance is determined to be invalid, unlawful or unconstitutional, said determination shall not be held to invalidate or impair the validity, force or effect of any other section, sentence, phrase, word or portion of this Ordinance not otherwise determined to be invalid, unlawful or unconstitutional.

SECTION FOUR.	Codification. It is the intent of the City Commission of the City of Flagler Beach that the provisions of this Ordinance shall be codified. The codifier is granted broad and liberal authority in codifying the provisions of this Ordinance.

SECTION FIVE.  Effective Date.  This Ordinance shall become effective immediately upon its passage and adoption.

ADOPTED by the City Commission of the City of Flagler Beach, Florida, this _____ day of _____________________, 2024.



						City of Flagler Beach, Florida



						By:________________________________

	Patti King, Mayor  



Attest: 	_______________________________

Penny Overstreet, City Clerk




ORDINANCE NO. 2024-___________



AN ORDINANCE OF THE CITY OF FLAGLER BEACH, FLORIDA, AMENDING CHAPTER 11, “SOLID WASTE,” OF THE CITY OF FLAGLER BEACH CODE OF ORDINANCES; AMENDING RESTRICTIONS AND REGULATIONS RELATED TO SOLID WASTE COLLECTION AND RECYCLING; AMENDING PENALTIES FOR VIOLATION OF SOLID WASTE REGULATIONS; PROVIDING FOR SEVERABILITY; PROVIDING FOR CODIFICATION, CONFLICTS, AND EFFECTIVE DATE. 



WHEREAS, the City has reviewed its solid waste collection regulations and identified items that should be updated; and

WHEREAS, changes in equipment have allowed the City to accept larger containers; and

WHEREAS, changes in markets for recycled goods have caused changes to the items that the City accepts for recycling; and  

WHEREAS, the penalties for violation of solid waste regulations have not been updated in many years and are in need of update to account for inflation; and

WHEREAS, the City Commission finds and determines that adoption of this Ordinance is in the best interest of the residents, businesses, and visitors of Flagler Beach.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF FLAGLER BEACH, FLORIDA, AS FOLLOWS:

SECTION ONE.  The findings set forth in the recitals above are hereby adopted as legislative findings of the City Commission pertaining to this Ordinance.



SECTION TWO.  Chapter 11, “Solid Waste,” of the City of Flagler Beach Code of Ordinances is hereby amended as follows (note, underlined text notates additions, strikethrough text notates deletions, and ellipses (***) notate text which remains unchanged and is not reprinted here): 

Sec. 11-1. Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning: 

Building or demolition contractor-haulers means builders or building or demolition contractors who own roll-off containers and haul away their own construction and demolition debris, instead of contracting with a person or entity engaged in the business of hauling away construction and demolition debris, trash, or garbage. 

Collector means any contractor who provides for the collection, transportation, and disposal of solid waste and construction and demolition debris from roll-off containers within the city limits. Building or demolition contractor-haulers as defined herein are not collectors for the purposes of this article. 

Commercial can refers to a container used for the storage of garbage or recycling made of nonabsorbent material, provided with a closely fitting cover, side handles and thirty-two (32) gallons or less gross capacity and weighs less than fifty (50) pounds. 

Commercial container refers to all front-load and rear-load dumpsters, roll-off, roll-off compactor, front load verti-pak compaction container, or cart that is designed or intended to be mechanically or manually dumped into a loader-packer type truck. 

Commercial tote refers to containers that are purchased from the city, which are designed to be mechanically lifted and emptied and are used for the storage of garbage or recycling materials that are awaiting pickup. 

Commercial service includes but is not limited to hotels, motels, lounges, restaurants, stores, shops, offices and service stations as well as any nonresidential units used for retail or wholesale trade that will be charged the commercial rate. 

Construction and demolition debris refers to material defined in F.S. § 403.703, and as modified by Flagler County pursuant to F.S. § 403.707(9)(j), all as amended from time to time. 

Customer means the person responsible for payment for city solid waste services provided to a specific location whether residential or commercial. 

Director, for purposes of this section, refers to the solid waste superintendent. 

Garbage means containers and other household wastes, animal, vegetable food or any organic waste resulting from storage, preparation, cooking or handling food whether attributed to residential or commercial activity. Also includes all non-recyclables and packing materials. 

Gross revenue. All revenues derived directly or indirectly by a licensee, its affiliates, subsidiaries, parents, and any person in which a licensee has a financial interest, exclusive of all taxes, from or in connection with the operation of a solid waste or construction and demolition debris collection service from roll-off containers in the City of Flagler Beach. 

Household hazardous waste or HHW includes but is not limited to paint, paint thinner, mineral spirits, gasoline, kerosene, fuel propane, oil, transmission fluid, brake fluid, gear oil, acids or solvents, florescent bulbs and other like items. 

Industrial waste means wastes and debris from brick, concrete block, roofing shingle or tile; floor coverings; plants; debris and wastes accumulated from land clearing, excavating, building, rebuilding and altering of buildings, structures, roads, streets, sidewalks or parkways; and any waste materials which, because of their volume or nature, do not lend themselves to collection and incineration commingled with ordinary garbage and yard waste. 

Licensee means any collector duly licensed by the City of Flagler to collect, transport, and dispose of solid waste and construction and demolition debris from roll-off containers in the city limits. 

Non-recyclables means those materials that are not listed as recyclables, do not have a recyclable emblem on them, as well as plate glass, window glass, dishes, cookware, pyrex, motor oil bottles, acid jugs, styrofoam packing material, bubble wrap, waxed boxes, light bulbs or tubes, and paper materials such as mail. 

Private use container means any garbage, yard waste or industrial waste container owned by someone other than the City of Flagler Beach. Such containers include commercial cans, commercial containers, commercial totes, industrial waste container (dumpster), recycling container, or residential containers. These containers are owned or leased by private individuals for the disposal of commercial, residential or industrial waste. 

Property owner means the owner of developed or undeveloped property within the City of Flagler Beach. 

Public use container means any garbage container provided by the City of Flagler Beach. Such containers include beach cans, park cans and parking lot cans. These containers are provided for the users of these facilities, for the garbage accumulated while using the facility and are specifically not to be used for the disposal of residential or industrial waste. 

Recyclables means those materials identified by the City of Flagler Beach and F.S. § 403.703, as amended from time to time, as capable of being recycled, which would otherwise be disposed of as garbage. These items include but are not limited to: metal cans, aluminum products, glass products, newspapers (meaning all newspapers, newspaper advertisements, supplements, comics or enclosures which are considered recyclable by the city; all plastic soda, milk, water, dish soap, laundry soap, and other like containers that have a 1, 2, 3, 4, 5, or 6 recyclable emblem on them; magazines, phonebooks, cardboard, plastic bags and shredded paper, such as computer paper, pasteboard, wrapping paper, stationary products and the like). Recyclables are not solid waste. 

Recycling container means a container made of nonabsorbent materials with side handles and thirty-two (32) sixty-five (65) gallons or less gross capacity that is clearly marked as recyclables. This shall not include commercial tipper carts. 

Residential container means a container used for the storage of garbage or yard waste made of nonabsorbent material, provided with a closely fitting cover, side handles and thirty-two (32) sixty-five (65) gallons or less gross capacity. 

Residential service means garbage, yard waste and recycling service provided to a single-family residential unit. 

Roll-off container means a large metal or plastic box normally used for construction and demolition debris or other large amounts of solid waste and yard trash, usually of the ten-, twenty-, thirty-, or forty-cubic-yard size, which are lifted by mechanical means which roll-offs may be either open top or enclosed compaction type. 

Single-family residential unit means a single-family home, a multi-family residential unit, condominium unit, apartment unit, or other dwelling unit that is billed per unit. 

Solid waste includes, but is not limited to, garbage, yard waste, white goods, and other material identified in F.S. § 403.703, as amended from time to time. Solid waste does not include recyclables. 

Solid waste disposal system means the sanitation department that is operated by the City of Flagler Beach or such other agency as it may designate. 

Special pickup service means an excessive amount of garbage or yard waste as determined by the director to be beyond reasonable amounts that do not lend themselves to normal service. This includes but is not limited to accumulation of more than eight (8) thirty-two (32) gallon containers of garbage or yard waste; a pile of yard waste no larger than three (3) feet wide six (6) feet high and six (6) feet long, or no more than four (4) cubic yards, or yard waste that is not placed in an approved manner, (see standards for yard waste collection). 

White goods means any large household appliance typically finished with enamel or stainless steel, e.g. refrigerators, stoves, microwaves, dishwashers, washing machines, dryers or other metal goods. 

Yard waste means vegetative organic matter resulting from the routine maintenance of the grounds of a developed property and includes such materials as tree and shrub trimmings, grass clippings, palm fronds, and small branches. 















*	*	*
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Sec. 11-4. Containers—Size, inspection, maintenance and replacement for residential service.

Garbage and yard waste containers that are manually loaded shall be no larger than thirty-two- sixty-five (65) gallon capacity. Such containers must have a cover and proper handles so that they may be managed by one (1) person. The container shall not weigh more than fifty (50) pounds when loaded. Paper bags are not permitted for use as garbage or yard waste containers. The foregoing does not apply to individually purchased and maintained commercial containers or garbage dumpsters. Not withstanding the above, tightly secured plastic garbage bags will be permitted for garbage. No plastic garbage bags will be permitted for yard waste. 

Recycling containers that are manually loaded shall be no larger than thirty-two- sixty-five (65) gallon capacity. Such containers must have proper handles so that they may be managed by one (1) person. The container shall not weigh more than fifty (50) pounds when loaded. Paper or colored plastic bags are not permitted for use as recycling containers. The foregoing does not apply to individually purchased commercial tipper carts. 

The city reserves the right to inspect all commercial, garbage, yard waste and recycling containers and to demand replacements if necessary in the interest of public health and safety or employee safety. The customer is responsible for the routine maintenance of commercial, garbage, yard waste or recycling containers and to keep them in a sanitary manner. 
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Sec. 11-5. Container—Location for residential service.

(a)	Location for residential collection of residential containers.

(1)	It shall be unlawful to place any garbage, yard waste, recycling or white goods on city-owned property; except city street rights-of-way immediately adjacent to and abutting upon the property of the person causing such garbage, yard waste, recycling or white goods to be so placed for scheduled pickup. 

(2)	Placing garbage, yard waste, recycling or white goods on the street rights-of-way immediately adjacent to and abutting a vacant lot is strictly prohibited. However, in the case of the vacant lot owner performing routine trimming and maintenance generating yard waste on their lot, the owner may contact the city for a special pickup, subject to standards for yard waste collection. Anything more often will require a special pickup and payment of the appropriate fee. 

(3)	Placing garbage, yard waste, recycling or white goods in any city-owned alley is strictly prohibited. 

(b)	Location for storage of garbage, yard waste or recycling containers.

(1)	Location generally. Except on the day of trash pickup or the evening before pickup garbage, yard waste or recycling containers shall not be stored in yard areas adjacent to any city street or on city right-of-way. 

(2)	Location on double-frontage lots. On those lots where both the front and back yards are adjacent to city streets, the occupant of such property shall provide a closed area for the storage of garbage, yard waste or recycling containers so that the same are not in view of residents of adjacent properties. 

(3)	[Placement prohibited.] Placing garbage, yard waste, recycling or white goods on the street right-of-way immediately adjacent to and abutting a vacant lot is strictly prohibited. However, if the solid waste disposal system is notified in advance that several neighbors have formed a "community pile" of yard waste, which is placed on the city right-of-way in front of a vacant lot, and it can be determined by the director the pile was not generated from the vacant lot, it can be picked up. It is not necessary to contact the solid waste disposal system for each pickup once the precedent has been established. Vacant lot owners may contact the city for a special pickup of yard waste. If the director can determine the yard waste was not generated from the lot and has been dumped by a contractor or landscaper, the special pickup fee can be waived. If the yard waste has been generated by the lot owner but is not excessive (eight-can rule), the director may charge one-half (½) the monthly residential fee based on normal yard waste pickup and payment of the appropriate fee. 







Sec. 11-6. Collection for residential service.

The city shall make provision for the collection and disposition of garbage yard waste, recyclables or white goods by the solid waste disposal system, or such other agency as it may designate, which collection and disposition shall be made at regular intervals. Such collection will only be made where garbage, yard waste, recyclables and white goods have been kept and collected as provided for in this chapter. Reasonable notice of the collection time shall be given the residents of the city. The solid waste disposal system shall only be required to collect such reasonable amount of garbage and yard waste as shall be accumulated within a reasonable time under normal conditions. Garbage or yard waste that does not comply with the standards below may shall require a special pickup. Customers will be advised of the reason for a special pickup service and fees. The solid waste disposal system must make reasonable efforts to contact the customer prior to pickup and charging of fees. 

(1)	Standards for garbage collection are as follows: 

a.	Garbage must be in a residential container or tightly sealed plastic bag. 

b.	Garbage shall not be placed in paper bags or cardboard boxes. 

c.	Garbage shall not contain any recyclables, household hazardous waste, industrial waste or yard waste. 

(2)	Standards for yard waste collection are as follows: 

a.	Loose items such as but not limited to palm boots, grass and leaves shall be placed in a residential container. 

b.	Branches shall be cut into lengths of five (5) feet or less and shall be no bigger than five (5) inches in diameter, stacked with other yard waste. 

c.	Palm fronds need to be neatly piled with all stems towards the street in a pile no larger than three (3) feet wide six (6) feet high and six (6) feet long, or tied in bundles no larger than one (1) man can handle. 

(3)	Standards for recycling collection are as follows: 

a.	All metal and aluminum cans and aluminum products (which shall have been emptied of all contents, liquid and solid, prior to placement for pickup). 

b.	Glass products which do not include window glass, dishes, cookware, light bulbs or tubes (which shall have been emptied of all contents, liquid and solid, prior to placement for pickup). 

c.	Newspapers (meaning all newspapers, newspaper advertisements, supplements, comics or enclosures which are considered recyclable by the city.

d.	All plastic soda, milk, water, dish soap, laundry soap, and other like containers that have a recyclable emblem on them (which shall have been emptied of all contents, liquid and solid, prior to placement for pickup). 

e.	Magazines. 

f.	Phonebooks. 

gc.	Cardboard (which shall have been emptied of all liners, bubble wrap and Styrofoam; waxed boxes are not to be recycled). 

h.	Plastic Bags. 

i.	Shredded paper (which shall be contained in a plastic bag and marked accordingly). 

(4)  Pickup of   garbage, yard waste, and recycling requiring special pickup service.







Any pickup meeting the standards to require a special pickup service shall not be picked up until the special pickup service charge, as established by Resolution of the City, for such pickup is paid.    Before placing any materials which will require a special pickup service  charge out on the for pickup, arrangements must be made with the City for such pickup.  If  materials requiring a special service pickup are  left out for pickup without making prior arrangements for same and without payment of the special pickup service charge, the materials will not be picked, a notice will be placed on  the property advising the occupant of the property that a special pickup service charge is required and providing contact information for such arrangements to be made.     If no arrangements for a special  pickup are made and the materials remain out for pickup, the matter will be referred to Code Enforcement for issuance of a Notice of Violation.
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*	*		*

Sec. 11-18. Violations; penalties.

As set forth in F.S. § 162.21, and section 2-60.3 of the City Code, violations of this article are punishable by citation issued by a code enforcement officer or a law enforcement officer who has reasonable cause to believe the person has committed an act in violation of this Code. The following schedule of civil penalties is hereby set for citations issued: 

First violation: Written warning 

Second violation: $50100.00 

Third violation: $100250.00 

Subsequent violations: Fine not to exceed $500.00. 

Each day in violation of this article shall constitute a separate offense. Enforcement officials shall provide violators with no more than one (1) written warning. In addition to the civil sanctions contained herein, the city may take any other appropriate legal action, including, but not limited to, injunctive action to enforce the provisions of this article. 

(1)	Any person cited with a violation of this section shall, within thirty (30) days of issuance of the citation: 

a.	Pay the civil penalty set forth in the above schedule, or 

b.	Contact City Hall, City of Flagler Beach, for instructions on how to schedule a court date to contest the citation in county court. 

(2)	If the person cited pays the civil penalty as provided in subsection (1)a. of this section, he/she shall be deemed to have admitted the civil infraction and to have waived the right to a hearing to contest the citation. 

(3)	If the person cited receives a court date as provided in subsection (1)b. of this section, he/she shall appear on said court date to contest the citation in the county court and he shall be deemed to have waived the right to the civil penalty set forth in the schedule of violations and shall be subject for each violation to the maximum civil penalty which shall not exceed five hundred dollars ($500.00) plus any applicable court costs. 

(4)	If the person cited fails to pay the civil penalty within the time allowed, or fails to appear in court to contest the citation, he/she shall be deemed to have waived his right to contest the citation and judgment may be entered against the person for each violation for an amount up to the maximum civil penalty not to exceed five hundred dollars ($500.00) plus any applicable court costs. 

(Ord. No. 2008-03, § 1(Exh. A), 5-22-08)

SECTION THREE.	Codification.  It is the intent of the City Commission of the City of Flagler Beach that the provisions of this Ordinance shall be codified.  The codifier is granted broad and liberal authority in codifying the provisions of this Ordinance.



SECTION FOUR. Conflicts. In any case where a provision of this Ordinance is found to be in conflict with the provisions of any other ordinance of this City, the conflicting provisions of the previous ordinance shall be repealed and superseded by this Ordinance.



SECTION FIVE.   Effective date.  This Ordinance shall take effect immediately upon adoption as provided by the Charter of the City of Flagler Beach.



PASSED ON FIRST READING THIS _________ DAY OF __________, 2024.



PASSED AND ADOPTED THIS __________  DAY OF _____________, 2024. 





CITY OF FLAGLER BEACH, FLORIDA

CITY COMMISSION



____________________________________

Patti King, Mayor

ATTEST:						



____________________________		

Penny Overstreet, City Clerk		
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ORDINANCE NO. 2024-_________



AN ORDINANCE OF THE CITY OF FLAGLER BEACH, FLORIDA, AMENDING ARTICLE IX OF THE CITY OF FLAGLER BEACH CODE OF ORDINANCES RELATING TO PURCHASING AND PROCUREMENT; PROVIDING FOR SEVERABILITY; PROVIDING FOR CODIFICATION, CONFLICTS, AND EFFECTIVE DATE. 



WHEREAS, the City has adopted by ordinance procurement and purchasing policies; and

WHEREAS, the Finance Department has recommended amendments to the purchasing policies to clarify processes; and

WHEREAS, the City Commission finds it appropriate and in the best interest of the City to adopt the amendments contained herein.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF FLAGLER BEACH, FLORIDA, AS FOLLOWS:

SECTION ONE.  The findings set forth in the recitals above are hereby adopted as legislative findings of the City Commission pertaining to this Ordinance.



SECTION TWO.  Article IX, “PURCHASING CODE,” of the City of Flagler Beach Code of Ordinances is hereby amended as follows (note, underlined text notates additions, strikethrough text notates deletions, and ellipses (***) notate text which remains unchanged and is not reprinted here): 

[bookmark: 0-0-0-2027]ARTICLE IX. PURCHASING CODE
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DIVISION 1. GENERALLY



PART II - CODE OF ORDINANCES
Chapter 2 - ADMINISTRATION
ARTICLE IX. - PURCHASING CODE
DIVISION 1. GENERALLY
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Sec. 2-290. Policies and procedures.

The goal of this manual is to promote efficient and economical purchasing of commodities, goods and services for the city. The attainment of this goal is an essential element in establishing credibility and accountability for every employee of the city. However, these policies are not to be construed as placing any restriction or limitation on purchases made by direct action of the city commission in accordance with the Florida State Statutes. 
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Sec. 2-291. Purpose.

[The purpose of this article is as follows:] 

(1)	To purchase in the open market, obtaining the maximum value for the money. 

(2)	Eliminate unauthorized purchases and assist in budgetary control. 

(3)	Provide assistance in the check and balance system of receipt of merchandise and expenditures for same. 

(4)	Avoid any unethical business practices or any appearance thereof. 

(5)	Increase the effectiveness of each purchase within the city by providing specific guidelines for all departments. 

(6)	Serve as a continual reminder of the duties and responsibilities that each employee has in maintaining the city's reputation for fairness and integrity. 

(7)	To encourage uniform bidding and to endeavor to obtain full and open competition on all purchases. 

(8)	No employee of the city shall receive compensation from any entity doing business with the city, in accordance with F.S. Ch. 112. 

(9)	Any attempt by any employee to subdivide a contract or purchase to avoid the threshold amounts in this policy shall be subject to disciplinary action up to and including termination. 

"Professional services" (architecture, engineering, surveying, and accounting) are hereby exempted from the purchasing policies of the city but may be subject to state statutory procurement requirements established by the Consultants’ Competitive Negotiations Act (“CCNA”). The city manager shall maintain a list of professional service firms approved by the city commission. This list may be changed at any time by action of the city commission. 
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*	*	*
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DIVISION 3. COMPETITIVE BIDDING

PART II - CODE OF ORDINANCES
Chapter 2 - ADMINISTRATION
ARTICLE IX. - PURCHASING CODE
DIVISION 3. COMPETITIVE BIDDING
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Sec. 2-301. Purchasing process.

No employee shall purchase any materials, products or services on behalf of the city unless the purchasing process has been completed as outlined in the following subsections. All employees may sign for purchases provided there is an approved purchase order, blanket purchase order,or mileage / travel reimbursement form.   

(1)	Purchasing authority.

Purchases of $0.01 to $1,499.99 

All purchases in this category require the approval of the department director, or designee. Prior to purchase, the department director, or designee, must verify funds are available within the respective budget line. No quotations, requisition or respective purchase order is required.

Purchases of $1,500.00 to $4,999.99 

All purchases in this category require the approval of the department director, or designee. Prior to purchase, the department director, or designee, must verify funds are available within the respective budget line. Two quotations, preferably three quotations, are required to ensure best possible pricing. The department making the purchase is responsible for maintaining a file on the quotations in anticipation of a possible internal audit. No requisition or respective purchase order is required.

Purchases of $5,000.00 to $9,999.99

Purchases in this category are required to be made on a purchase order (to include credit card purchases) and, therefore, require a purchase requisition with documentation of best attempts to obtain at least three quotations. If at least three quotations cannot be obtained, or if other than the lowest quote is being recommended for purchase, the reasons shall be documented in a memorandum and attached to the purchase requisition. All purchases in this category require the approval of the department director. Appropriate staff in the Finance Department will review the availability of funds and compliance issues. 

Purchases of $10,000.00 to $34,999.99 

Purchases in this category are required to be made on a purchase order and, therefore, require a purchase requisition with documentation of best attempts to obtain at least three quotations. If at least three quotations cannot be obtained, or if other than the lowest quote is being recommended for purchase, the reasons shall be documented in a memorandum and attached to the purchase requisition. All purchases in this category require the approval of the department director. Appropriate staff in the Finance Department will review the availability of funds and compliance issues with final review and approval is required by the Finance Director. 

Purchases of $35,000.00 to $49,999.99 

Purchases in this category are required to be made on a purchase order and, therefore, require a purchase requisition with documentation of best attempts to obtain at least three quotations. If at least three quotations cannot be obtained, or if other than the lowest quote is being recommended for purchase, the reasons shall be documented in a memorandum and attached to the purchase requisition. All purchases in this category require the approval of the department director. Appropriate staff in the Finance Department will review the availability of funds and compliance issues with final review and approval is required by the Finance Director and the City Manager. 

Purchases of $50,000.00 or More 

All purchases in this category require a sealed formal competitive bid process and must be approved by the City Commission (unless a piggyback contract is awarded or a contract is awarded under a cooperative purchasing program, the procurement is made in the course of a declared emergency, the purchase is implemented under a direct purchase list, goods or services are provided under the provisions of an interlocal agreement or the procurement has been authorized under a documents sole source procurement scenario). See proceeding section(s) for Exceptions to Quotes and Formal Solicitations.    



(2)	Method of purchasing. It shall be the responsibility of those individuals granted the purchasing authority as stated in the prior section to ensure sufficient funds are available in the account prior to the approval of a purchase order requisition.The finance department will not process a purchase order or blanket purchase order, if sufficient funds are not available. Purchases may be made using one (1) of the two (2) methods: 

a.	Purchase orders system. The purchase order system allows for the single purchase from a vendor of a specific item; a list of items as identified on the requisition or the continued purchase from a vendor for a specific dollar amount for one (1) fiscal year. Purchase order requisitions forms will be utilized to make the request for a purchase order or a blanket purchase order. 

1.	Purchase orders. Employee identifies the materials, products or services that are needed, completes the purchase order requisition, obtains the appropriate approval and submits the quote form to the finance department for issuance of a purchase order. Once the purchase order is received the materials, products or services may be ordered or purchased. 

2.	Blanket purchase orders (BPO). Blanket purchase orders will be used for repetitive purchases from the same vendor within one (1) fiscal year. A BPO must be issued at the beginning of the service period or fiscal year for the entire amount that is expected to spent through the current fiscal year, ending September 30th. Example purchases may include: maintenance parts; office supplies and chemicals.A BPO may be used for regular purchases, but may not exceed fifty thousand dollars ($50,000.00), unless approved by the city commission. 

(3)	Processing of invoices or receipts for payment 

 a.	Invoices or receipts for purchases made using a purchase order, single or blanket, will be signed by the department head, the purchase order number will be written on the invoice or receipt and it will be forwarded to the finance department for payment. The finance department will refuse payment for any purchase which a signed invoice or receipt is not received. 

b.	Invoices or receipts for purchases made using a credit card require a department head signature along with the PO # (if applicable) and / or proper account code. The finance department will match theinvoice or receipt  to the credit card statement prior to payment of the monthly bill. Any discrepancies must be brought to the attention of the finance director who will promptly investigate the discrepancy. 

c.	Payment of monthly reoccurring services, such as, but not limited to, utility bills,telephone bills, fuel purchases, uniform rental bills and approved leases will be made by the finance department and the expense allocated to the appropriate department fund, without the need for signature of the department head, city manager or his/her designee, provided sufficient funds are available. Should additional funds be needed a budget transfer or amendment will be processed prior to payment. 

The above rules of operation may be waived in case of emergency by authority of the mayor, chairman of the commission, or city manager. An emergency, for this section, will be defined as any condition where there is a threat to the public health, safety, welfare, or property of the citizens of the Flagler Beach. The department head must notify one of the above persons of the existence of an emergency situation as soon as he/she is aware a problem exists. This clause in no way alters the provisions under chapter 14, article III, Emergency Management of the City Code of Ordinances. This clause is designed to compliment article III. 

The person authorizing the waiving of these purchasing policies must notify the city commission of this decision within twenty-four (24) hours or within twenty-four (24) hours of the conclusion of the emergency situation. 

No employee shall purchase any materials, products or services on behalf of the city unless the purchasing process has been completed as outlined in the following subsections. All employees may sign for purchases provided there is an approved purchase order, blanket purchase order, check request or credit card use form on file with the city. 

(1)	Purchasing authority.

 a.	$.01 to $500.00. Purchases of materials, products or services in this category will be authorized by department heads, the city manager or his/her designee. 

b.	$500.01 to $4,999.99. Purchases of materials, products or services in this category will be authorized by the city manager or his/her designee. At least two (2) and preferably three (3) verbal price quotes will be used for purchases in this category, unless the purchase is made from a sole source vendor or recognized governmental unit as outlined in subsection 2-302(d) and (e). These price quotes must be attached to the purchase order requisition, check request or credit card use form including any appropriate comments if the lowest price is not utilized. 

c.	$5,000.00 to $19,999.99. Purchases of materials, products or services in this category will be authorized only by the city manager. At least two (2) and preferably three (3) written price quotes will be required for purchases in this category, unless the purchase is made from a sole source vendor or recognized governmental unit as outlined in subsection 2-302(d) and (e). The written quotes must be attached to the purchase order requisition, check request, or credit card use form including any appropriate comments if the lowest price is not utilized. 

d.	$20,000.00 and above. Sealed bids will be utilized for any items over twenty thousand dollars. The splitting of invoices for the purpose of avoiding the bidding requirements is expressly prohibited. Purchases of materials, products or services in this category will be authorized only by the city commission. 

(2)	Method of purchasing. It shall be the responsibility of the those individuals granted the purchasing authority as stated in the prior section to ensure sufficient funds are available in the account prior to the approval of a purchase order requisition, check request, or credit card use form. The finance department will not process a purchase order, blanket purchase order, issue the credit card or a check if sufficient funds are not available. Purchases may be made using one (1) of the three (3) methods: 

a.	Purchase orders system. The purchase order system allows for the single purchase from a vendor of a specific item; a list of items as identified on the requisition or the continued purchase from a vendor for a specific dollar amount for one (1) fiscal year. Purchase order requisitions forms will be utilized to make the request for a purchase order or a blanket purchase order. 

1.	Purchase orders. Employee identifies the materials, products or services that are needed, completes the purchase order requisition, obtains the appropriate approval and submits the form to the finance department for issuance of a purchase order. Once the purchase order is received the materials, products or services may be ordered or purchased. 

2.	Blanket purchase orders. Blanket purchase orders will be used for multiple purchases from the same vendor within one (1) fiscal year. Some examples are: newspaper advertisements; parts; supplies; vehicle repairs and maintenance. Blanket purchase orders may be used for regular purchases, but may not exceed twenty thousand dollars ($20,000.00), unless approved by the city commission. 

b.	Credit card use forms. Since many vendors do not accept purchase orders, credit cards afford employees the ability to purchase necessary items in a timely fashion. Only the city manager may authorize an application for a new credit card. Credit cards may be used for a single purchase from a vendor of a specific item; a list of items as identified on the credit card use form or the continued purchase from a vendor for a specific dollar amount for one (1) fiscal year. Credit card use forms will be utilized to make the request to use any credit card. Credit cards for stores such as Lowes, Home Depot and Staples will only be used when an approved credit card use form is on file with the city. 

c.	Check request form. There are times when a vendor may not accept a city credit card. In these cases a check request form will be completed, the appropriate authorization obtained and forwarded to the finance department. When the check is ready, it will be forwarded to the vendor or returned to the employee as outlined on the check request form. 

(3)	Processing of invoices or receipts for payment.

 a.	Invoices or receipts for purchases made using a purchase order, single or blanket, will be signed by the department head, the purchase order number will be written on the invoice or receipt and it will be forwarded to the finance department for payment. The finance department will refuse payment for any purchase which a signed invoice or receipt is not received. 

b.	Invoices or receipts for purchases made using a credit card will be attached to the approved credit card use form and forwarded to the finance department. The finance department will match the credit card use forms, with the attached invoices or receipts, to the credit card statement prior to payment of the monthly bill. Any discrepancies must be brought to the attention of the city manager, who will promptly investigate the discrepancy. 

c.	Payment of monthly reoccurring services, such as, but not limited to, utility bills, cellular phone bills, telephone bills, gasoline or diesel purchases, uniform rental bills and approved leases will be made by the finance department and the expense allocated to the appropriate department fund, without the need for signature of the department head, city manager or his designee, provided sufficient funds are available. Should additional funds be needed a budget transfer or amendment will be processed prior to payment. 

The above rules of operation may be waived in case of emergency by authority of the mayor, chairman of the commission, or city manager. An emergency, for this section, will be defined as any condition where there is a threat to the public health, safety, welfare, or property of the citizens of the Flagler Beach. The department head must notify one of the above persons of the existence of an emergency situation as soon as he/she is aware a problem exists. This clause in no way alters the provisions under chapter 14, article III, Emergency Management of the City Code of Ordinances. This clause is designed to compliment article III. 

The person authorizing the waiving of these purchasing policies must notify the city commission of this decision within twenty-four (24) hours or within twenty-four (24) hours of the conclusion of the emergency situation. 

Sec. 2-302. Objectives.

(a)	Bulk purchases will be explored and utilized whenever possible. 

(b)	To streamline the purchasing of materials, products or services that are needed, employees will collect the pricing data necessary to complete the purchase order requisition, check request or credit card use form; obtain the appropriate approval; make the purchase, and turn the receipt in for payment by the finance department. 

(c)	All bids shall be developed using a standardized bid format and language unless an exception is made by the city manager. 

(d)	Sole source vendors. Subject to the approval of the city commission and/or the city manager. 

(1)	A vendor may be declared a sole source if the department head provides written documentation to the city manager stating that this is the only vendor which can fill the needs of his department. A sole source vendor for purchases over twenty fifty thousand dollars ($250,000.00) can only be approved by the city commission. 

(2)	A vendor may be declared a sole source by a department head through written documentation to the city manager stating that this vendor's product, service or price exceeds that of the competition. If the evaluation is based on price, it must be limited to items which are purchased regularly. In addition, the department head must provide a price quote sheet documenting the cost of competing vendors. 

The approval by the city manager of a vendor as an evaluated sole source is limited to a time period not to exceed six (6) months. Should the quality of material, service, or price change during the six-month period the sole source classification for that vendor will be immediately lifted. 

(e)	Purchases may be made from the State of Florida contract, federal general services administration contracts, university contracts, or other recognized governmental units without competitive bidding. Permission for purchases over twentyfifty thousand dollars ($250,000.00) must be approved by the city commission. 

*	*	*

Sec. 2-304. Petty cash procedures.

No single item expenditure from any petty cash fund shall exceed fifty dollars ($50.00), unless specifically authorized by the city manager or his/her designee. The petty cash fund shall not be used to purchase equipment or for the payment of salaries. 

Expenditures from the petty cash fund must be supported by the following information: 

(1)	Itemized and signed vouchers; 

(2)	Purchase must have a legitimate public purpose; 

(3)	Be budgeted within the annual budget of the department. 

A full accounting of all petty cash funds shall be made to the finance director prior to replenishing the fund and at any other time by the request of the city manager. 

Sec. 2-311. Invitation to bid and/or request for proposals.

For the purposes of this section the word bid and proposal will be considered the same. 

(1)	All bids must be advertised a minimum of one (1) time in a newspaper of general circulation at least fourteen (14) days prior to the bid opening unless the department head can document that all potential bidders have been given a copy of the bid package. 

(2)	The advertisement shall include a brief description of the goods and/or services desired, where a copy of the bid package may be obtained, and the time and place for the bid opening. 

(3)	The bid package shall contain the time and place for the bid opening, general conditions required of all vendors, some background on the project, a bid bond, a performance bond for all contracts where the bid may be in excess of fifty thousand dollars ($50,000.00), and the specifications for the product and/or services desired. 

(4)	The use of brand names in a bid is permitted, but only for the purposes of establishing a standard. Brand names shall not be used as a way of limiting or restricting competition. 

(5)	Any time constraints on a project must be identified within the bid package. Inability to meet the time constraints may be sufficient reason for a bid to be rejected. 

(6)	All bids received after the time designated shall be returned unopened. 

(7)	Prebid conferences may be held if needed. Attendance at a prebid conference can be but does not have to be mandatory. Notice of a prebid conference must be included in the newspaper advertisement and the bid package. 

(8)	Every bid package shall contain a hold harmless provision whereby the contractor, to the fullest extent permitted by law, shall at all times indemnify, defend and hold the city harmless from and against any and all liability, loss, claim, suit, damage, charge or expense which the city may suffer, sustain, incur or in any way be subjected to, on account of death of or injury to any person whomsoever and damage to or loss of or destruction of any property whatsoever, arising from, or in any way connected with the construction project. 

(9)	Prior to any work beginning the contractor must provide to the city a certificates of insurance for all insurances required by the invitation to bid or request for proposal or as otherwise required by the City.  for commercial liability insurance naming the city as an additionally insured in an amount not less than five hundred thousand dollars ($500,000.00), auto liability insurance in an amount not less than five hundred thousand dollars ($500,000.00), and workers compensation insurance as required by the State of Florida. The amounts of the insurance can be adjusted depending on the job. 

(10)	Bid proposals must be opened at the time and place stated in the bid package. There must be at least one (1) witness to the opening in addition to the person opening the bid. 

(11)	The purpose of the bid opening is only to record the vendors and the bid amounts. No analysis of the bids will be performed at the bid opening. 

(12)	All bids shall be available for public inspection immediately after the bid opening. 

(13)	All information within a bid shall be considered public information unless the information has been clearly marked as proprietary. No proprietary information shall be released without the written consent of the bidder except under a court order. 

(14)	The city shall always have the right to waive irregularities, reject any and all proposals, request the item be rebid, or to negotiate separately with vendors. 

(15)	All vendors responding to the bid package shall be notified of the results of the bid prior to city commission approval. 

(16)	Except as otherwise provided by applicable state or federal law or regulation, Aall bid awards shall be to the bidder who has the lowest cost, is the most responsive and responsible, and which is in the best interest of the city. 

(17)	The memo containing the recommended vendor shall contain the date the bid was advertised, the number of vendors receiving a bid package, a list of those vendors responding, and a recommendation to the city commission as to the most responsive and responsible bidder. This does not have to be the lowest bidder. However, if the lowest bidder is not chosen an explanation must be included. 

(18) For each contractual services contract, the agency shall designate an employee to function as contract manager who shall be responsible for enforcing performance of the contract terms and conditions and serve as a liaison with the contractor









	   Created: 2023-07-27 14:58:36 [EST]

(Supp. No. 37, Update 1)


Page 6 of 7

Sec. 2-312. Bid challenge.

Any bid may be challenged on the grounds of irregularities in the bid procedure or the evaluation process. Notice of intent to challenge must be made to the city clerk within seventy-two (72) hours after receipt of the intended recommendation of award. A formal written challenge must be filed within five (5) working days of the date the notice of intent was provided. Failure to file in a timely manner will constitute a waiver of the proceedings. 

Notice of protest shall contain the name of the bidder, the bidder's address and phone number, the solicitation involved, and a brief summary of the basis of the protest. 

The formal written protest shall identify the solicitation involved, a clear statement of the grounds on which the protest is based and specifically state the relief the vendor believes himself to be entitled. The challenger must mail a copy of the notice of protest to the vendor receiving city staff's recommendation. 

The city manager shall investigate the challenge within ten (10) working days of the formal written protest. In the event the challenge is not resolved, the city commission shall be presented the written challenge and the administrator's decision on the challenge prior to the award of the bid. 
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Sec. 2-313. Local preference.

(a)	Definition of local business. "Local business" as used herein shall mean a business that meets the following criteria: 

(1)	Has a verifiable fixed office or distribution point and has had, for at least one (1) year prior to bid or proposal opening date, a street address, which shall not be interpreted to mean a post office box, in the City of Flagler Beach or a political jurisdiction located within Flagler County, Volusia County, Putnam County or St. Johns County that has been extended reciprocity pursuant to the terms of this section; 

(2)	Possesses all business licenses required by law; 

(3)	Has paid, for at least one (1) year prior to bid or proposal opening date, its local business tax to the City of Flagler Beach or a jurisdiction located within Flagler County, Volusia County, Putnam County or St. Johns County that has been extended reciprocity pursuant to the terms of this section; 

(4)	Has a staff comprised of employees and not independent contractors or borrowed or leased employees; 

(5)	Is not a joint venture or partnership unless all members or partners of the joint venture or partnership meet the criteria of (1) through (4) above; and 

(6)	Is the principal offeror on the subject proposal. 

(b)	Submittal of verification of local business status. A local business desiring to receive the local business preference shall submit all information necessary to verify its status as a local business upon submitting any bid, response to request for qualifications, letter of interest, or other proposal to the city. 

(c)	Local preference in purchasing and contracting.

(1)	In bidding for, or letting contracts for procurement of, supplies, materials, equipment and services as described in the purchasing policies of the city, the city commission, or other authorized purchasing authority, may give a preference to local businesses in making purchases or awarding contracts in an amount not to exceed: 

a.	Five (5) percent of the local business' total bid price for procurement activities in amounts less than five hundred thousand dollars ($500,000.00); or 

b.	Three (3) percent of the local business' total bid price for procurement activities in amounts over five hundred thousand dollars ($500,000.00); 

(2)	The total bid price shall include not only the base bid price, but also all alterations to that base bid price resulting from alternates which were both part of the bid and actually purchased or awarded by the city commission or other appropriate authority. 

(3)	In the case of requests for proposals or qualification, letters of interest, or other solicitations and competitive negotiations and selections in which objective factors are used to evaluate the responses, local businesses shall be assigned five (5) percent of the total points of the total evaluation points. 

(d)	Exceptions to local preference policy.

(1)	The procurement preference set forth in this section shall not apply to any of the following purchases or contracts: 

a.	Goods or services provided under a cooperative purchasing agreement or interlocal agreement; 

b.	Purchases or contracts which are funded, in whole or in part, by a governmental entity and the laws, regulations, or policies governing such funding prohibit application of that preference, including purchases or contracts subject to 2 CFR, Part 200; 

c.	Purchases made or contracts let under emergency or noncompetitive situations, for litigation related legal services, or sole source provider contracts; 

d.	Any contracts governed by the Consultants' Competitive Negotiations Act; or 

e.	Purchases with an estimated cost of five thousand dollars ($5,000.00) or less. 

(2)	Application of local preference to a particular purchase, contract, or category of contracts for which the city commission is the awarding authority may be waived upon written justification and recommendation by the city manager and approval of the city commission. 

(3)	The preference established in this section does not prohibit the right of the city commission or other purchasing authority to compare quality or fitness for use of supplies, materials, equipment and services proposed for purchase and compare qualifications, character, responsibility and fitness of all persons, firms, or corporations submitting bids or proposals. 

(4)	The bid preference established in this ordinance does not prohibit the city commission, or other authorized purchasing authority, from giving any other preference permitted by law in addition to the preference authorized in this section. 

(e)	Reciprocity. For purposes of this section, reciprocity shall be extended to any business located within the jurisdictional boundaries of any political jurisdiction of Flagler County, Volusia County, Putnam County or St. Johns County and such business shall be given the same preference as given to local businesses in the City of Flagler Beach if: 

(1)	Such business meets the criteria set forth in subsections (a)(1)—(6) above as to the subject political jurisdiction; and 

(2)	The subject political jurisdiction extends to businesses located in the City of Flagler Beach the same preference it extends to businesses located within its own jurisdictional boundaries. 

(f)	Application and enforcement of preference policy.

(1)	The local preference policy established in this section shall apply to new contracts and procurements solicited after the effective date of this section. 

(2)	This section shall be implemented in a fashion consistent with otherwise applicable city purchasing policies and procedures. 

(g)	Promulgation of rules.

(1)	The city manager is hereby authorized to adopt administrative rules supplemental to the provisions of this section as deemed necessary and appropriate to implement the provisions of this section. 

(2)	The provisions of this section and the rules adopted by the city manager shall be provided to potential bidders, vendors and contractors to the widest extent practicable. 

*	*	*



SECTION THREE.	Codification.  It is the intent of the City Commission of the City of Flagler Beach that the provisions of this Ordinance shall be codified.  The codifier is granted broad and liberal authority in codifying the provisions of this Ordinance.



SECTION FOUR. Conflicts. In any case where a provision of this Ordinance is found to be in conflict with the provisions of any other ordinance of this City, the conflicting provisions of the previous ordinance shall be repealed and superseded by this Ordinance.



SECTION FIVE.   Effective date.  This Ordinance shall take effect immediately upon adoption as provided by the Charter of the City of Flagler Beach.



PASSED ON FIRST READING THIS ____ DAY OF _______________, 2024.



PASSED AND ADOPTED THIS ____ DAY OF _______________, 2024. 





CITY OF FLAGLER BEACH, FLORIDA

CITY COMMISSION



____________________________________

Patti King, Mayor

ATTEST:						



____________________________		

Penny Overstreet, City Clerk		
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