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EXECUTIVE SUMMJ\HY 
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Flagler Beach, Florida 

Flagler Beach, Florida, contracted with TischlerBise to update its impact fees pursuant to Florida Statutes 
§ 163.31801. Cities in Florida may assess impact fees to offset infrastructure costs necessitated by future
growth. Impact fees are one-time payments used to construct system improvements needed to 
accommodate future development. The fee represents future development's proportionate share of 
infrastructure costs. Impact fees may be used for infrastructure improvements or debt service for growth-
related infrastructure. In contrast to general taxes, impact fees may not be used for operations,
maintenance, replacement, or correcting existing deficiencies.

FLORIDA IMPACT FEE ENABLING LEGISLATION 

The authority for Florida counties to adopt and collect impact fees to offset the demands future 
development creates for new infrastructure is well established. St. Johns County v. Northeast Florida 
Builders Association (583 So. 2d 635, 638 Fla. 1991) states, "The use of impact fees has become an 
accepted method of paying for public improvements that must be constructed to serve new growth." 1 

State statutes specifically "encourage the use of innovative land development regulations which include 
provisions such as [ ... ] impact fees," and Florida courts have upheld local government's authority to adopt 
fees under general home rule and police power theories. 2 

In 2006, the Florida legislature passed the "Florida Impact Fee Act," which recognized impact fees as "an 
outgrowth of the home rule power of a local government to provide certain services within its 
jurisdiction." § 163.31801(2), Fla. Stat. The statute - concerned mostly with procedural and 
methodological limitations - did not expressly allow or disallow any particular public facility type from 
being funded with impact fees. The Act did specify procedural and methodological prerequisites, most of 
which were common to the practice already. Subsequent amendments to the Act, in 2009, removed prior 
notice requirements for impact fee reductions (but not increases) and purported to elevate the standard 
of judicial review. Under Florida law, impact fees must comply with the "dual rational nexus" test, which 
requires "a reasonable connection, or rational nexus, between the need for additional capital facilities 
and the growth in service units generated by new development. In addition, the government must show 
a reasonable connection, or rational nexus, between the expenditures of the funds collected and the 
benefits accruing to the subdivision," St. Johns County, 583 So.2d at 637 (quoting Hollywood, Inc. 431 So. 
2d at 611-12). Impact fee calculation studies, generally speaking, establish the pro rata, or proportionate, 
"need" for new infrastructure and implementing ordinances to ensure that new growth paying the fees 
receive a pro rata "benefit" from their expenditure. 

In the most recent amendments to the Florida Impact Fee Act, House Bill 750 (2021) specified that impact 
fees can only be used for fixed capital expenditures, revised requirements for crediting contributions 
against the collection of impact fees, and restricted impact fee increases. Among the increase restrictions, 
an adopted increase of 25 percent or less must be phased over two years; increases between 25-50 
percent must be phased over four years; no increase can exceed 50 percent; and impact fees cannot be 

1 Citing Home Builders & Contractors Association v. Palm Beach City., 446 So.2d 140 (Fla. 4th DCA 1984); Hollywood, Inc. v. 
Broward County, 431 So.2d 606 (Fla. 4th DCA 1983). 
2 See §163.3202(3), Fla. Stat.; see also Horne Builders & Contractors Association, 446 So.2d 140. 
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increased more than once every four years. The restrictions can be bypassed if the jurisdiction complies 
with the impact fee rational nexus test; can demonstrate extraordinary circumstances; and the jurisdiction 
hold two publicly noticed workshops the need to exceed the limitations; and the increase is approved by 
no less than two-thirds vote of the governing body. 

Flagler Beach is updating its impact fees related to police, fire, park and recreation, libraries, water, and 
wastewater in order to fund capital facilities needed to meet the demand created by future development. 
The need for these services, and the infrastructure necessary to provide them, is driven by development; 
therefore, as vacant lands within Flagler Beach develop, or as existing uses expand, the demand imposed 
upon Flagler Beach for additional capital facilities increases proportionately. 

The need for additional capacity for future development is further shown through an established level-of-
service standard and Flagler Beach's existing capital improvement plan. Hollywood, Inc., 431 So.2d at 611 
(holding that a plan for providing facilities at a reasonable level of service demonstrates "a reasonable 
connection between the need for additional park facilities and the growth in population"). Capital facilities 
necessary to provide this infrastructure have been provided by Flagler Beach to date; however, Flagler 
Beach will need to provide new residents and visitors with the same levels of service. The expenditures 
required to maintain existing levels of service are not necessitated by existing development, but rather by 
future development. 

Furthermore, through the implementation of Flagler Beach's capital improvement plans, future 
development paying impact fees will receive a pro rata benefit from new facilities built with those fees. 
In addition, Flagler Beach's impact fee ordinance, including any amendments necessary to implement the 
fees recommended in this study, earmarks impact fees solely for capital facilities necessary to 
accommodate future development. 

Finally, there are several steps Flagler Beach will take to ensure ongoing compliance with applicable 
Florida laws related to impact fees. First, it will continue to update and implement plans for expending 
impact fee revenues on the types of facilities TischlerBise has used to develop the fees in this study. In 
Florida, this is typically satisfied thro·ugh the Capital Improvement Plan (CIP) and Capital Improvements 
Element (CIE) framework. Also, Flagler Beach will update its existing impact fee ordinance to ensure 
compliance with the approach used here and any developments in statutory and case law since Flagler 
Beach's fees were last updated. This update will address, among other things, earmarking of impact fee 
revenues, limitations on the use of revenues, revisions related to developer credits, and ongoing 
compliance with other city and state law requirements. 

CONCEPTUAL DEVELOPMENT FEE CALCULATION - - - - - - - - - - - - - - - - - ·  -·-·· - - - - - - - - - - - - .. ---- -,----··· - - - -
In contrast to project-level improvements, impact fees fund growth-related infrastructure that will benefit 
multiple development projects, or the entire service area (usually referred to as system improvements). 
The first step is to determine an appropriate demand indicator for the particular type of infrastructure. 
The demand indicator measures the number of service units for each unit of development. For example, 
an appropriate indicator of the demand for parks is population growth and the increase in population can 
be estimated from the average number of persons per housing unit. The second step in the impact fee 
formula is to determine infrastructure improvement units per service unit, typically called level-of-service 
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(LOS) standards. In keeping with the park example, a common LOS standard is improved park acres per 
person. The third step in the impact fee formula is the cost of various infrastructure units. To complete 
the park example, this part of the formula would establish a cost per acre for land acquisition and/or park 
improvements. 

GENERAL METHODOLOGIES - - - - - - ----••·--------- ----- - --- --·------- - - - ----·-·  ---·-··-· --·-· ·---··· - - - -
Impact fees for the capital improvements made necessary by new development must be based on the 
same level of service provided to existing development in the service area. There are three basic 
methodologies used to calculate impact fees that examine the past, present, and future status of 
infrastructure. The objective of evaluating these different methodologies is to determine the best 
measure of the demand created by new development for additional infrastructure capacity. Each 
methodology has advantages and disadvantages in a particular situation and can be used simultaneously 
for different capital improvements. 

Reduced to its simplest terms, the process of calculating impact fees involves two main steps: (1) 
determining the cost of development-related capital improvements and (2) allocating those costs 
equitably to various types of development. In practice, though, the calculation of impact fees can become 
quite complicated because of the many variables involved in defining the relationship between 
development and the need for facilities within the designated service area. The following paragraphs 
discuss basic methodologies for calculating impact fees and how those methodologies can be applied. 

• Cost Recovery (past improvements) - The rationale for recoupment, often called cost recovery, is 
that new development is paying for its share of the useful life and remaining capacity of facilities 
already built, or land already purchased, from which new development will benefit. This 
methodology is often used for utility systems that must provide adequate capacity before new 
development can take place. 

• Incremental Expansion (concurrent improvements) - The incremental expansion methodology 
documents current LOS standards for each type of public facility, using both quantitative and 
qualitative measures. This approach assumes there are no existing infrastructure deficiencies or 
surplus capacity in infrastructure. New development is only paying its proportionate share for
growth-related infrastructure. Revenue will be used to expand or provide additional facilities, as 
needed, to accommodate new development. An incremental expansion methodology is best 
suited for public facilities that will be expanded in regular increments to keep pace with 
development. 

• Plan-Based (future improvements) - The plan-based methodology allocates costs for a specified 
set of improvements to a specified amount of development. Improvements are typically identified 
in a long-range facility plan and development potential is identified by a land use plan. There are 
two basic options for determining the cost per demand unit: (1) total cost of a public facility can 
be divided by total demand units (average cost), or (2) the growth-share of the public facility cost 
can be divided by the net increase in demand units over the planning timeframe (marginal cost). 
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Evaluation of Credits 
Regardless of the methodology, a consideration of credits is integral to the development of a legally 
defensible impact fee. There are two types of credits that should be addressed in impact fee studies and 
ordinances. The first is a revenue credit due to possible double payment situations, which could occur 
when other revenues may contribute to the capital costs of infrastructure covered by the impact fee. This 
type of credit is integrated into the fee calculation, thus reducing the fee amount. The second is a site-
specific credit or developer reimbursement for dedication of land or construction of system 
improvements. This type of credit is addressed in the administration and implementation of the impact 
fee program. For ease of administration, TischlerBise normally recommends developer reimbursements 
for system improvements. 

IMPACT FEE COMPONENTS - - - - ---- - - - - -·· , _ , . ,  ___ - - - - - - - - - · - - - - - · - · - - - - · - · · - · - · · - - - - ________________ , .  __ · - -
Figure 1 summarizes service areas, methodologies, and infrastructure components for each fee category. 
There is a single, citywide service area for all impact fees. 

Figure 1: Proposed Impact Fee Service Areas, Methodologies, and Cost Components 

I \ t  r \ I( t I ( u,I I 111( 1< rr11 r1l.1I I I ( <1',1 
( ,itt",orv Pl,,n ll,1•,,·d 

/ \ r1 .1 t l i  c 'JVt•r \' l t U,11 ltJII ;\flu< ,1l1or1 

Library Citywide N/A Facilities N/A Population 

Parks and 
Citywide N/A Amenities N/A Population 

Recreation 

Police Citywide N/A Facilities, Vehicles N/A 
Population, 

Services Vehicle Trips 

Fire Citywide N/A Facilities, Vehicles N/A Population, 
Vehicle Trips 

Water Citywide Treatment Plant N/A 
Wells, Storage, EDU 
Transmission 

Wastewater Citywide N/A N/A System Upgrades EDU 

Administrative Citywide N/A N/A 
Administrative Population, Jobs 

Charge Costs 
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Impact fees for residential development will be assessed per dwelling unit, based on the size of the unit, 
and nonresidential fees will be assessed per 1,000 square feet of floor area, based on the land use. Water 
and Wastewater fees will be assessed based on meter size. Flagler Beach may adopt fees that are less 
than the proposed fees shown below; however, a reduction in impact fee revenue will necessitate an 
increase in other revenues, a decrease in planned capital improvements, and/or a decrease in Flagler 
Beach's LOS standards. All costs in the Impact Fee Study are in current dollars with no assumed inflation 
rate over time. 

Figure 2: Maximum Supportable Impact Fees 

[),, .'I !• 'f)/!11 rd [ j, pt I I d,1 tr, I ,, "' ' " ' I  I 1 i r ,  
Hi, r, 1t1(,r 

1,100 or less $123 $539 $538 
1,101 to 1,500 $193 $850 $849 
1,501 to 2,000 $244 $1,073 $1,071 
2,001 to 2,500 $284 $1,250 $1,247 
2,501 to 3,000 $317 $1,395 $1,392 
3,001 to 3,500 $345 $1,519 $1,516 
3,501 or more $370 $1,628 $1,625 

I I e• . ·«  · •«cl I [Jt•vt·luprnl'nt Typt L11Jr,11 \ f-11t 
Ht c r 1. i t  lll/1 

Industrial $0 $0 $451 
Commercial $0 $0 $2,261 
Office & Other Services $0 $0 $1,003 
Institutional $0 $0 $1,380 

Mc•t,,r Srzc• .rnd Typv I Wc1lt" I 
0.75 Displacement $3,007 
1.00 Displacement $5,022 
1.50 Displacement $10,015 
2.00 Displacement $16,029 
3.00 Singlejet $32,089 
3.00 Compound $32,089 
3.00 Turbine $35,096 
4.00 Singlejet $50,133 
4.00 Compound $50,133 
4.00 Turbine $63,155 
6.00 Single jet $100,236 
6.00 Compound $100,236 
6.00 Turbine $130,310 
8.00 Compound $160,383 
8.00 Turbine $280,678 

10.00 Turbine $421,032 
12.00 Turbine $531,313 

1. AWWA Manual of Water Supply Practices M-1, 7th Edition 
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$455 $3 $1,658 
$717 $5 $2,614 
$905 $6 $3,299 

$1,054 $7 $3,841 
$1,176 $8 $4,288 
$1,281 $8 $4,670 
$1,373 $9 $5,005 

I PolH t' I Accn1·<1,'.•,1t,,v I (rl,11 f�l 
f ot,11 

$381 $4 $836 
$1,911 $6 $4,177 

$848 $9 $1,860 
$1,166 $8 $2,554 

1/Vdste,hlll'( I Total 
$3,806 $6,813 
$6,356 $11,378 

$12,673 $22,688 
$20,284 $36,314 
$40,607 $72,695 
$40,607 $72,695 
$44,412 $79,509 
$63,441 $113,574 
$63,441 $113,574 
$79,920 $143,075 

$126,844 $227,080 
$126,844 $227,080 
$164,901 $295,210 
$202,958 $363,341 
$355,186 $635,864 
$532,798 $953,830 
$672,353 $1,203,665 
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POLICE IMl'/\(T Fu-:s 

METHODOLOGY - - - -    - · · - - - - - - - - - -
The Police impact fees include components for police facilities and police vehicles. The incremental 
expansion methodology is used for all components. 

SERVICE AREA 

Flagler Beach plans to provide a uniform level of service citywide; therefore, the police impact fees will be 
assessed in a citywide service area. 
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PROPORTIONATE SHARE -------·--·- _,, ___ ,,, _____________ ,, __ , ______ , , _ , , , ,  __ ,, ____ ,, -- __ , __ , , , _ ,__ ,_ ,  __ -------------·--- ----- . - ------- .. _ .... 

Impact fees should not exceed a proportionate share of the capital cost needed to provide capital facilities 
to the development. The police impact fees allocate the cost of capital facilities between residential and 
nonresidential development using functional population. Based on 2019 estimates from the U.S. Census 
Bureau's OnTheMap web application (the latest year available), residential development accounts for 
approximately 76 percent of functional population and nonresidential development accounts for the 
remaining 24 percent. 

Figure Pl:  Proportionate Share 

Demand Units in 2019 
Residential 

Population 5,002 
7) .

Residents Not Working 3,231 
Employed Residents 1,771 

Employed in Flagler Beach 
Employed outside Flagler Beach 

Nonresidential 
Non-working Residents 
Jobs Located in Flagler Beach 

3,231 
1,517 

Residents Employed in Flagler Beach 
Non-Resident Workers (inflow commuters) 

Demand Person 
Hours/Day Hours 

20 64,620 

218 14 3,052 
1,553 14 21,742 

Residential Subtotal 89,414 
Residential Share 76% 

218 
1,299 

4 12,924 

10 
10 

2,180 
12,990 

Total 117,508 

Source: U.S. Census Bureau, OnTheMap Application and LEHD Origin-Destination Employment Statistics, Version 
6.8 (employment). 

DEMAND UNITS ___ , , , _ , .  ____________________________________ _ 
Residential impact fees are calculated on a per capita basis, then converted to an appropriate amount for 
each size of housing unit based on the number of persons per housing unit (PPHU). As shown in Figure P2, 
the current PPHU factors range from 1.04 persons per unit units that are 1,100 square feet or less, to 3.14 
persons per units that are 3,501 square feet or more. These factors are based on the U.S. Census Bureau's 
2016-2020 American Community Survey 5-year estimates (further discussed in Appendix B). 

Nonresidential Police impact fees are calculated on a per vehicle trip basis, then converted to an 
appropriate amount for each type of nonresidential development based on the number of vehicle trip 
ends generated per 1,000 square feet of floor area. Trip generation rates are used because vehicle trips 
are highest for retail developments, such as shopping centers, and lowest for industrial development. 
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