
ORDINANCE 2022-14 

AN ORDINANCE OF THE CITY OF FAIR OAKS RANCH CITY COUNCIL APPROVING THE 

FIRST AMENDMENT TO AN EXCLUSIVE FRANCHISE AGREEMENT WITH REPUBLIC 

SERVICES FOR THE COLLECTION, HAULING, AND DISPOSAL OF RESIDENTIAL GARBAGE 

AND REFUSE WASTE IN THE CITY OF FAIR OAKS RANCH, AUTHORIZING THE CITY 

MANAGER TO EXECUTE THE AMENDMENT, PROVIDING A SEVERABILITY AND A 

REPEALER CLAUSE, AND ESTABLISHING AN EFFECTIVE DATE. 

WHEREAS, the City Council of the City of Fair Oaks Ranch has determined that it would be in the 

best interest of the citizens of the City and, would promote the health, safety and general welfare 

of the inhabitants of said City to contract with Republic Services to provide for the collection, 

removal and disposal of garbage and refuse waste in the City of Fair Oaks Ranch; and, 

WHEREAS, the City Council of the City of Fair Oaks Ranch has determined that such an Agreement 

is necessary to preserve or protect the public health of the citizens of Fair Oaks Ranch, Texas. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FAIR OAKS 

RANCH, TEXAS THAT: 

SECTION I. AGREEMENT APPROVED. 

The (IFirst Amendment" to the Exclusive Franchise Agreement for the Collection, Hauling and 

Disposal of Residential Garbage and Refuse Waste in the City of Fair Oaks Ranch, Texas 

(hereinafter the "Agreement"), attached hereto, upon execution, as Exhibit A1 and incorporated 

herein for all purposes, is hereby approved. 

SECTION II. CITY MANAGER AUTHORIZED. 

The City Manager is hereby authorized, on behalf of the City, to execute the Agreement in 

substantial form as Exhibit A, and such other ancillary instruments and documents as may be 

reasonably necessary to effectuate the intent of this Ordinance. 

SECTION III. SEVERABILITY. 

If for any reason any section, paragraph, subsection, clause, phrase, word, or provision of this 

Ordinance shall be held invalid or unconstitutional by final judgment of a Court of competent 

jurisdiction it shall not affect any other section, paragraph, subsection, clause, phrase, work or 

provision of this Ordinance, for it is the definite intent of this City Council that every section, 

paragraph, subsection, clause, phrase, work, or provision hereof be given full force and effect for 

its purpose. 

SECTION IV. REPEAL. 

All ordinances or parts of ordinances in conflict with the terms of this ordinance are hereby 

repealed. 
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SECTION V. EFFECTIVE DATE. 

This ordinance shall be effective upon approval and adoption. 

PASSED on first reading this 17th day of November, 2022. 

PASSED, APPROVED and ADOPTED on second reading this the 1st day of December, 2022. 

ATTEST: 

Christina Picioccio, TRMC, City Secretary 

APPROVED AS TO FORM: 

Denton N avarr 

City Attorney 
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Exhibit Al 

FIRST AMENDMENT TO EXCLUSIVE FRANCHISE AGREEMENT WITH BFI WASTE 

SERVICES OF TEXAS, LP, d/b/a ALLIED WASTE SERVICES OF SAN 

ANTONIO/REPUBLIC SERVICES OF SAN ANTONIO FOR THE COLLECTION, HAULING, 

AND DISPOSAL SERVICES OF RESIDENTIAL GARBAGE AND REFUSE WASTE IN THE 

CITY OF FAIR OAKS RANCH, TEXAS 

This First Amendment ("First Amendment") to the Agreement between the City of Fair Oaks Ranch 

and BFI Waste Systems of Texas, LP, dba Allied Waste Services of San Antonio/ !Contractor Services 

of San Antonio dated August 17, 2017 ("2017 Agreement") is made and entered as of this 17th day 

of November, 2022 by and between the City of Fair Oaks Ranch, Texas ("City") and BFI Waste 

Systems of Texas, LP, dba Republic Services of San Antonio ("Contractor"). 

RECITALS 

WHEREAS, on August 17, 2017, the City and Contractor entered into the 2017 Agreement for the 

collection, hauling, and disposal service of residential garbage and refuse waste in the City of Fair 

Oaks Ranch; and, 

WHEREAS, the 2017 Agreement between the City and Contractor expired on September 30, 2022; 

and, 

WHEREAS, the 2017 Agreement has a two (2) year renewal option upon mutual agreement of both 

parties; and, 

WHEREAS, the City has determined a two-year extension of the 2017 Agreement is in the best 

interest of the residents of Fair Oaks Ranch; and, 

WHEREAS, Contractor has determined that it is in their interest to continue providing services for 

an additional two years. 

WHEREAS, on September 1, 2022 Republic Services requested an extension of the 2017 Agreement 

for an additional two-months expiring November 30, 2022 under the conditions of the current 

Agreement. 

NOW, THEREFORE, in consideration of the foregoing recitals and of the mutual promises and 

covenants hereinafter contained, the City and contractor agree to exercise the first of two (2) two 

(2) year renewal options (Part 1) and in this First Amendment to the 2017 Agreement, agree to

amend the 2017 Agreement as follows in Parts 2, 3, 4, and 5 below. All other terms and conditions

of the 2017 Agreement not expressly amended by this First Amendment shall continue in full force

and effect.
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Part 1: Section 2 - Term of Agreement 

The City and Contractor agree to exercise the first of two (2) two (2) year renewal options with said 

first renewal expiring on September 30, 2024. 

Part 2: Section 3 - Defined Terms 

Brush and Bulky Items - Brush includes personally trimmed and severed parts of all domestically 

cultivated trees and shrubbery. Above average disposal of brush should be taken into consideration 

as historically, up to 600 tons, per event has been picked up. Bulky items consist of household items 

such as large appliances with Freon removed, household fixtures, furniture, yard equipment with 

gas removed, mattresses, etc. Items have no size or weight limitations but are limited to residential 

and domestic items and all bulk and brush disposed of shall be placed into one collection pile. Does 

not include commercial construction waste, remodeling materials or demolition debris. 

Part 3: Section 4 Operations 

1.b. - Weekly Collection City Facilities

1) City Hall Complex - collected in 96-gallon and four-yard commercial containers at a

frequency of once (1) per week and collected by the Contractor on a day as the weekly

collection of residential units.

2) Fire Stations - collected in 96-gallon containers at a frequency of once (1) per week and

collected by the Contractor on a day as the weekly collection of residential units.

3) Wastewater Treatment Plant - collected in 96-gallon containers and 20- and 30-yard Roll­

Off containers at a frequency of twice (2) per week and collected by the Contractor on days as

the weekly collection of residential units.

2.b. - Containers Commercial

1) City Hall Complex- one (1) 4-yard metal receptacle designed to be lifted and emptied

mechanically and fifteen {15} 96-gallon wheeled containers made of rigid plastic.

2) Fire Stations - four (4) 96-gallon wheeled container made of rigid plastic at each location.

3) Wastewater Treatment Plant - one (1) 20- and one (1) 30-yard Roll-Off container, and ten

(10) 96-gallon wheeled containers made of rigid plastic.

4. Curbside Brush and Bulky Item collections twice per calendar year, preferably January_and August,

to be coordinated and scheduled through the City Manager. During the collection period, all items

of non-hazardous waste placed out along the City's right of way shall be picked up. City is

responsible for an advance notice on procedures of collection that shall be mailed to each residential

unit. Contractor shall reimburse the city all costs for producing and mailing the customer notice

including 10% administrative fee of invoice total. Announcements of the pick-up service shall be

mailed in appropriate time to allow customers one week to place items out prior to start of pickup

service in their zone. At least four zones should be utilized.

9. One scheduled Household Hazardous Waste collection event per calendar year. Contractor will

contribute $20,000 toward the annual Event. City will be responsible for any remainder of the total

event cost. City is responsible for an advance notice on procedures of collection that shall be
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mailed to each residential unit. Contractor shall reimburse the city all costs for producing and 
mailing the customer notice including 10% administrative fee of invoice total. 

Part 4: Section 5 Rates and Fees 

Effective October 1, 2022, the rates and fees to be charged and received by the Contractor are as 
follows: 

1. Total Monthly Residential Rate including annual Household Hazardous Waste event
inclusive of disposal costs for solid waste services to include collection and disposal of
Residential Garbage and Refuse, Brush and Bulky items, and Wastewater Sludge and
Screenings, Recycling Materials, and Household Hazardous Waste.

$22.96/home/month 

2. Total Monthly Rate for Additional Containers $13. 74/container/month 

Part 5: Section 6 Franchise Fee 

Pay the City an amount equal to five (5%) percent of the gross receipts of the Contractor for 
Residential Unit services provided in the City. Said amount shall be paid each annual quarter, within 
thirty days after the quarter. 

City of Fair Oaks Ranch, Texas 

By: 

Tobin E. Maples, City Manager 

BFI Waste Services of Texas, LP d/b/a Allied Waste 

Services of S.A./Republic Services of San Antonio 

By: �((yj� 
Name: w 11--L- I r9,-rv\., K e,c� 
Title: b��,4,(._. IV) A.tJ'f\GE,r2-. 

Attest:� Attest:�,_,i,.;--_.._· ___ ··· __ · _· _____ _

Christina Picioccio, City Secretary Name: 7oM �sr,e]>nl"? 

Address: 7286 Dietz Elkhorn 
Fair Oaks Ranch, TX 78015 

Date: 

Title: ��1"4-L.5.14u.T"S 

Address: 4542 SE Loop 410 
San Antonio, TX 78222 

Date: 
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Exhibit A

ORDINANCE 2017-06 

OF THE CITY OF FAIR OAKS RANCH CITY COUNCIL APPROVING AN EXCLUSIVE FRANCHISE 

AGREEMENT WITH REPUBLIC SERVICES FOR THE COLLECTION, HAULING, AND DISPOSAL 

OF RESIDENTIAL GARBAGE AND REFUSE WASTE IN THE CITY OF FAIR OAKS RANCH, 

AUTHORIZING THE CITY MANAGER TO EXECUTE THE AGREEMENT, PROVIDING A 

SEVERABILITY AND A REPEALER CLAUSE, AND ESTABLISHING AN EFFECTIVE DATE. 

WHEREAS, the City Council of the City of Fair Oaks Ranch has determined that it would be in 

the best interest of the citizens of the City and, would promote the health, safety and general 
welfare of the inhabitants of said City to contract with Republic Services to provide for the 
collection, removal and disposal of garbage and refuse waste in the City of Fair Oaks Ranch; and, 

WHEREAS, the City Council of the City of Fair Oaks Ranch has determined that such an 

Agreement is necessary to preserve or protect the public health of the citizens of Fair Oaks 
Ranch, Texas. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FAIR OAKS 

RANCH, TEXAS THAT: 

SECTION I. AGREEMENT APPROVED. 

The "Exclusive Franchise Agreement for the Collection, Hauling and Disposal of Residential 

Garbage and Refuse Waste in the City of Fair Oaks Ranch, Texas" (hereinafter the "Agreement"), 
attached hereto, upon execution, as Exhibit "A" and incorporated herein for all purposes, is 
hereby approved. 

SECTION II. CITY MANAGER AUTHORIZED. 

The City Manager is hereby authorized, on behalf of the City, to execute the Agreement in 

substantial form as Exhibit "A", and such other ancillary instruments and documents as may 

be reasonably necessary to effectuate the intent of this Ordinance. 

SECTION III. SEVERABILITY. 

If for any reason any section, paragraph, subsection, clause, phrase, word, or provision of this 

Ordinance shall be held invalid or unconstitutional by final judgment of a Court of competent 

jurisdiction it shall not affect any other section, paragraph, subsection, clause, phrase, work 

or provision of this Ordinance, for it is the definite intent of this City Council that every 

section, paragraph, subsection, clause, phrase, work, or provision hereof be given full force 

and effect for its purpose. 

SECTION IV. REPEAL. 

All ordinances or parts of ordinances in conflict with the terms of this ordinance are 
hereby repealed. 
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SECTION V. EFFECTIVE DATE. 

This ordinance shall be effective upon passage, approval, and adoption. 

PASSED on first reading this 3rd day of August, 2017. 

PASSED, APPROVED and ADOPTED on second reading this the 17th day of August, 2017. 

�1)2� 
GarryMantzas, Mayor 

Attest: Approved as to Form: 

a£:;;Ju;;;;;;;J 
Christina Picioccio, City Secretary 
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Exhibit A 

EXCLUSIVE FRANCHISE AGREEMENT 

FOR THE COLLECTION, HAULING AND DISPOSAL OF 

RESIDENTIAL GARBAGE AND REFUSE WASTE 

IN THE CITY OF FAIR OAKS RANCH, TEXAS 

STATE OF TEXAS 

COUNTY OF KENDALL 

THIS EXCLUSIVE FRANCHISE AGREEMENT (this "Agreement") is made and entered into 
as of August 17, 2017, by and between BFI Waste Services of Texas, LP, d/b/a Allied Waste Services 
of San Antonio/ /Republic Services of San Antonio (the "Contractor"), and the City of Fair Oaks Ranch, 
Texas (the "City"). 

WHEREAS, the City, subject to the terms and conditions set forth herein and the ordinances and 
regulations of the City, desires to grant to the Contractor the exclusive franchise, license and privilege 
to collect, haul and dispose of Residential Garbage and Refuse, Brush and Bulky items, Wastewater 
Sludge and Screenings (as such terms are defined herein individually and collectively refetTed to a 
"Municipal Solid Waste") within the City's corporate limits. 

NOW, THEREFORE, in consideration of the premises and the mutual promises, covenants and 
agreements set forth herein, the Contractor and the City hereby agree as follows: 

SECTION 1. EXCLUSIVE FRANCHISE GRANT. 

The City hereby grants to the Contractor, in accordance with the City's ordinances and regulations 
governing the collection, hauling and disposal of Municipal Solid Waste the exclusive franchise, license 

and privilege to collect, haul and dispose of Municipal Solid Waste over, upon, along and across the 
City's present and future streets, alleys, bridges and public prope1iies. 

SECTION 2. TERM OF AGREEMENT. 

The term of this Agreement shall be for a period of five (5) years, commencing on October 1, 2017 and 
concluding on September 30, 2022. 

The City, at its sole discretion, shall have the option to renew this Agreement for up to two (2) additional 
two (2) year terms. There is no guarantee to the Contractor that the City will exercise this option to 
continue this Agreement beyond the initial five year period. Both parties, in writing, shall agree to each 
extension. 

SECTION 3. DEFINED TERMS. 

The following terms, as used herein, will be defined as follows: 

Brush And Bulky Items - Brush includes personally-trimmed and severed parts of all domestically 
cultivated trees and shrubbery. Above average disposal of brush should be taken into consideration as 
historically, up to 600 tons, per event has been picked up. Bulky items consist of household items such 
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the residential units located within the City of Fair Oaks Ranch. The Recyclable 
Material curbside collection will occur on the same day as normal curbside Residential 
Garbage and Refuse collection. Such collection services must be provided between the 
hours of 7:00 A.M. and 7:00 P.M. 

b. City Facilities - Contractor shall provide collection during the hours of 8:00 A.M. and
4:30 P.M. for each of the following locations as follows:

1) City Hall Complex - collected in 96-gallon and five-yard commercial
containers at a frequency of once (1) per week and collected by the Contractor on
a day as the weekly collection of residential units.

2) Fire Stations � collected in 96-gallon containers at a frequency of once (1) per
week and collected by the Contractor on a day as the weekly collection of
residential units

3) Wastewater Treatment Plant- collected in 96-gallon containers and 20 and 30-
yard Roll-Off Containers at a frequency of twice (2) per week and collected by
the Contractor on days as the weekly collection of residential units.

2. Containers.

a. Residential Containers - Contractor shall provide one Residential Container each for:

1) Residential Garbage and Refuse; and

2) Recycling Materials to each residential unit. Preferred colors for containers are
green and brown.

b. Commercial Containers - At a minimum, Contractor shall provide the following
commercial containers to the following City Facilities:

1) City Hall Complex - one (1) 5-yard metal receptacle designed to be lifted and
emptied mechanically and ten (10) 96-gallon wheeled containers made of rigid
plastic

2) Fire Stations - one (1) 96-gallon wheeled container made of rigid plastic at
each location.

3) Wastewater Treatment Plant - one (1) 20- and one (1) 30-yard Roll-Off
Container, and four ( 4) 96-gallon wheeled containers made of rigid plastic.

3. Recycling Education Program. Paiiicipation in curbside Recycling Collection shall be
voluntary on the paii of the resident. To promote maximum participation, Contractor shall, at
the contract proposal price, implement, maintain and manage a public education program.
Contractor shall provide educational material on acceptable recycling materials. The educational
material, at the minimum, shall be sent once a calendar year in customer billing statements.
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SECTION 10. VEHICLES AND EQUIPMENT. 

Contractor furnished-equipment, such as trash or recycling containers; dumpsters; or open to roll offs, 
shall remain as Contractor's property. The City and residents shall be liable for loss or damage to such 
equipment ( except for normal wear and tear and for loss or damage resulting from Contractor's handling 
of the equipment). The City and residents shall use the equipment only for its proper and intended 
purpose and shall not overload (by weight or volume), move or alter the equipment. The City and 
residents shall provide safe, unobstructed access to the equipment on the scheduled collection 
day. Contractor may charge an additional fee for any additional collection service required by the failure 
to provide access. 

Contractor shall provide and maintain a fleet of solid waste collection vehicles sufficient in number and 
capacity to perform the work and render the service required under this Agreement. All equipment, 
including collection vehicles shall be kept clean and in good condition and repair at all times. The trucks 
used in the collection of garbage shall be all metal, with completely enclosed "packer" type bodies that 
are designed and manufactured for the collection of garbage and rubbish. Said collection vehicles shall 
have Contractor's name and telephone numbers painted on each side of the vehicle. 

Collection vehicles shall carry at all times a shovel and a broom or rake, to be used for collection of 
spilled refuse. Vehicles shall be equipped with two-way communications for constant contact, during 
operations, with the local office of the company. 

Vehicles used by the Contractor for the collection, hauling and disposal of Residential Garbage and 
Refuse and Construction and Demolition Waste shall be protected at all times while in transit to prevent 
the blowing or scattering of Residential Garbage and Refuse and Recycling Materials onto the City's 
public streets, or properties adjacent thereto. All collection vehicles used by the Contractor shall be 
washed and deodorized once per week. 

SECTION 11. INSURANCE COVERAGE. 

Workers Compensation Insurance/Other State-approved Program: Contractor shall cany and maintain 
during the term of this Agreement, workers compensation or other state-approved program and 
employers liability insurance meeting the requirements of the State of Texas on all the Contractor's 
employees carrying out the work involved in this contract. 

General Liability Insurance: Contractor shall carry and maintain during the te1m of this Agreement, 
general liability insurance on a per occunence basis with limits of liability not less than $2,000,000 for 
each occurrence and for fire damage. For Bodily Injury and Property Damage, coverage shall be no less 
than $2,000,000. As a minimum, coverage for Premises, Operations, Products and Completed 
Operations shall be $2,000,000. This coverage shall protect the public or any person from injury or 
property damages sustained by reason of the Contractor or its employees carrying out the work involved 
in this Agreement. 

Automobile Liability Insurance: Contractor shall cany and maintain during the term of this Agreement, 
automobile liability insurance with eithe1; a combined limit of at least $4,000,000 per occurrence for 
bodily injury and prope11y damage or split limits of at least $2,000,000 for bodily injury per person per 
occurrence and $2,000,000 for property damage per occurrence. Coverage shall include all owned, hired, 
and non-owned motor vehicles used in the perfo1mance of this contract by the Contractor or its 
employees. 
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remain in force as to the balance of its terms and provisions as if such invalid term or provision were not 
a part hereof. 

SECTION 26. ACCEPTANCE. 

PASSED AND APPROVED BY THE CITY OF FAIR OAKS RANCH CITY COUNCIL MEETING 
AT A TIME AND PLACE IN COMPLETE CONFORMITY WITH THE OPEN MEETING LAWS OF 
THE STATE OF TEXAS AND ALL OTHER APPLICABLE LAWS THIS 17th DAY OF AUGUST, 
2017. 

BFI WASTE SERVICES OF TEXAS, LP 
d/6/a ALLIED WASTE SERVICES OF S.A. 
//REPUBLIC SERVICES OF SAN ANTONIO 
4542 SE LOOP 410 

::� 

CITY OF F AIR OAKS RANCH, TEXAS 
7286 DIETZ ELKHORN 
FAIR OAKS RANCH, TX 78015 

By: -�---'----'(/4_____.c__� �-+-------------� 
Name: Tobin Maples 
Title: City Manager 

:�
ES

��
Name: 
Title: 
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