CITY OF EVERMAN, TEXAS
RESOLUTION NO. 2022-11-02

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF EVERMAN, TEXAS,
AUTHORIZING EXECUTION BY THE CITY MANAGER OF A CONTRACTOR
AGREEMENT WITH J'S ROOFING AND OTHER TRADES, LLC IN THE
AMOUNT OF $91,040.00 FOR EMERGENCY REPAIR TO THE ROOF OF CITY
HALL; AUTHORIZING ADDITIONAL AGREEMENTS AND CHANGE ORDERS
RELATING TO THE REPAIR; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the roof of City Hall failed, causing ceiling collapse and posing a public safety hazard
and unforeseen damage to public property; and

WHEREAS, the immediate procurement of goods and services related to repair of the City Hall
roof is necessary for (i) the preservation of the public health and safety of the City’s residents and
(ii) the repair of unforeseen damage to public machinery, equipment, or other property, and, that,
pursuant to Texas Local Government Code 88252.022(a)(2) and (3), such procurement shall be
exempt from the bidding requirements set forth in Chapter 252 of the Texas Local Government
Code; and

WHEREAS, the City Manager has negotiated an agreement on behalf of the City with J’s Roofing
and Other Trades, LLC in the amount of $91,040.00 for the needed repairs to the roof of City Hall,
including all necessary labor, equipment, and materials, and

WHEREAS the City Council of the City of Everman, Texas, finds it to be in the public interest to
approve said agreement with J's Roofing and Other Trades, LLC and to authorize the City
Manager to execute said agreement and any necessary additional agreements and change
orders relating to the repair.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EVERMAN,
TEXAS, THAT:

SECTION 1. An emergency exists under Texas Local Government Code 8§ 252.022(a)(2) and
(3) with regard to the urgent need for immediate repair to the roof of the Everman City Hall.

SECTION 2. The Contractor's Agreement with J's Roofing and Other Trades, LLC, a Texas
limited liability company, in the amount of $91,040.00, said agreement being attached hereto and
incorporated herein by this reference as Exhibit “A”, is hereby approved and the City Manager is
authorized to execute said Agreement and any other necessary additional agreements and
change orders relating to the repair and to pay for the foregoing services from current funds
available for such purposes

SECTION 3. This Resolution shall be effective immediately upon passage.
PASSED AND APPROVED THIS THE 15™ DAY OF NOVEMBER 2022.

APPROVED:




ATTEST:

Mindi Parks, City Secretary

APPROVED:

Victoria W. Thomas, City Attorney

Hunter W. Mattocks, Asst. City Attorney
(111022vwtTM132311)

Ray Richardson, Mayor
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J°’S ROOFING AND OTHER TRADES, LLC’s
CONTRACTOR AGREEMENT

The Parties

This Contractor Agreement (*“Agreement”™) made on, November the 1%, 2022, is between 212 N
Race 5t, Fort Worth, TX zip 76140 with a mailing address of Everman City Hall ("OWNEE™)

and J'S Roofing and Other Trades, LLC., ("CONTRACTOR") both of whom agree as
follows:

Services Provided

TS Roofing and Other Trades, LLC. agrees to complete the following: { We will tear off all
the roof layers that the building has we will also remove all the old flashing and replacing it with
new flashing and also we will remove all air conditioners then we will install the new GAF TPO
R.oof materials once we're done installing the GAF TPO Roof then we will reinstall all the same

air conditioners and get them back to work the same way they were.)

J'5 Roofing and Other Trades, LLC's Responsibilities

J°5 Roofing and Other Trades, LLC. shall be responsible for providing the following when
performing their Services:

-Labor — Inchuding, but not limited to, employees, subcontractors and any other
mdividuals or agents.

- Materials — Including, but not linuted to, all supplies and products.

- Equipment— Including. but not limited to, machinery, accessories, or devices.
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- Travel — Including, but not limited to, ensuring that the above-mentioned
Eesponsibilities are provided at the Location mentioned in Sectien (“Location™).

J'5 Roofing and Other Trades, LL.C. shall not be responsible for any aforementioned items
that are not selected nnless otherwise stated in this Agreement.

Location
The parties agree that the primary location for the Services completed by J°S Roofing and
Other Trades, LLC shall be at the specific location(s) of: Everman City Hall

Commencement Date
The J°S Roofing and Other Trades, LLC. Shall be permitted to begin the Services approval by
the owner of the contract verified by a separate letter. Please and Thank you
Completion

The J°S Roofing and Other Trades, LLC. will be required. unless otherwise stated under the
terms of this Apreement, to complete the Services:

- In accordance with industry standards.

The project can be completed In less than a week and 1/2 but and just in case we rn mto
technical difficulties we need three weeks to complete this project upon the start date we agreed
on

Payviment

Payment for the Services shall be as follows: $ 91.040 for the Services( Payment™) made
payable to J'S Roofing and Other Trades, LLC.

Pavment Method

Payment shall be made by the OWNER as follows:

60% 1% Payment § 54 624 Within three days of receiving the commencement letter

224 Payment § 36,416 When project is completed
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If 'S Roofing and Other Trades, LLC. Completes the Services to the satisfaction of
the OWNEE,, before the fnll amount or balance has been flly paid. any remaining
amount shall be payable immediately.

Satisfaction

Satisfaction of the completed Services by J°S Roofing and Other Trades, LI.C. shall be
completed within a reasonable time period. “Satisfaction” shall be a determination, in good faith,
and in accordance with commenly accepted industry standards.

OWINEE. shall have a reasonable time to make payment to J'S Roofing and Other Trades,
LLC. “Feazonable time™ shall be determined in relation to relevant circomstances, but shall in
no event be less time than required for OWNER to pursue a conclusion to their legal remedies
against any responsible party to obtam payment, including, bot not limited to, mechanics” lien
remedies.

Subcontracting

J'5 Roofing and Other Trades, LLC, shall have the Right to Subcontracting, J'S Roofing
and Other Trades, LLC. may subcontract, either part or in whole, the Services apthorized
under this Agreement. J'S Roofing and Other Trades, LLC. may obtain a written agreement
from each subcontractor that is the same or comparable to the Sections of this Agreement and to
be approved, in writing, by J'S Roofing and Other Trades, LLC.

Resolution of Disputes

If a dispute arises concerning the provisions of this Agreement or the performance of any of the
parties mentioned, the parties hereby agree to settle the dispute by Binding Arbitration.

BINDING ARBITRATION AGREEMENT

J'5 Roofing and Other Trades, LLC., ("Company." “Contractor™, "we" or "our'") maintains a
mandatory binding arbitration policy. It 15 a condition of your domng business with ws that you
and we agree to arbitrate all arbatrable claims ansing from or related to your contractual
relationship with ns (the "Claims " ftemized below), save and except any claims made not
arbitrable by governing statute or rule.

1. Effective Date: The effective date of this Arbitration Agreement (this
"Arbitration Agreement") is the date indicated abowve. (the "Effective Date™).

2. Arbitration is Mandatory. Binding. and Mutual: All Claims related to your

Contractor Agreement {“Agreement”) for provision of services by us arising in any part after the
Effective Date. save and except any claims made not arbitrable by governing statute or mile, will
be resolved only through mandatory binding arbitration. You and we both agree to arbitrate all
Claims, and you and we both waive all rights to a jury or non-puy trial in state and federal court
as to the Claims.
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3. Who Must Arbitrate Claims: J°S Roofing and Other Trades, LLC. and Owner and their
spouse, children, parents, estate, successors and assigns are governed by this Arbitration
Agreement, and must arbitrate all Claims.

4. The Claims: Claims covered under this Arbitration Agreement include, but are

not limited to the followimng: (1) all claims relating to the contractual relationship between Chaner
and J°5 Roofing and Other Trades, LLC., mncluding claims for viclation of any federal or state
statute, regulation or commen law.

5. How The Arbitration Will Be Conducted: You and we agree J°S Roofing and Other
Trades, LLC. Is engaged in interstate commerce, and that the Federal Asbifration Act (the
FAA") will govern all aspects of this Arbitration Agreement. However, should the FAA or other
law be amended so the FAA no longer governs this Asbifration Agreement. the Texas common
law of arbitration shall apply. All arbitrations under this Arbitration Apreement will be
administered by Benchmark Arbitration Services, Inc. uwnder its rules for resolution of disputes. If
Benchmark: Arbitration Services, Inc. is unable or nnwilling to administer the arbitration. then
Judicial Workplace Arbitrations, Inc. shall admimister the arbitration vnder its mules for resclution
of disputes. Should Judicial Werkplace Asbifrations, Inc. be nowilling or unable to administer
the arbitration. then the American Arbitration Association will adnumster the arbitration under
its then existing rules using one arbitrator from its Dallas, Texas Panel, or the parties may
nmtually agree upon any other arbitrator. A stenographic record shall be taken of the arbitration
hearing, and the cost shall be split between the parties.

6. How the Arbitrator is Selected: Any arbitration under this Arbitration

Agreement will use one arbifrator, who will come from a panel of at least three arbitrators
provided by the firm administering the arbitration. If you and we cannot agree on the arbitrator,
vou and we will have an equal mumber of strikes to reduce the panel until only one arbitrator
remains. That person will be the arbitrator under this Asbitration Agreement. Any arbitrator
nmst be newtral as to all parties. Standards for recusal of the arbitrator will be the same as for
trial judges under Texas law. If the party bringing the arbifration lives within 30 miles of Tarrant
County, Texas, the arbitration will be in Fort Worth, Texas. If the party bringing the arbatration
lives more than 50 miles from Tarrant County, that party may elect to arbitrate in Fort Worth, or
at a location within 50 miles of their residence.

7. Arbitration Fees and Expenses: J°5 Roofing and Other Trades, LLC, will pay 4 of the
arbitrator's fee and the cost of a stenographic record of the arbitration hearing Owner will pay 12
of the arbitrator’s fee and the cost of a stenographic record of the arbitration hearing.

8. One-Year Time Limit on Bringing a Claim All parties must file a Claim for
arbitration within ONE (1) vear after the date of the incident or oconrrence giving rise to

the Clamm.:

Failure to do so will result in the Claim being barred as at that one-vear date. Should
this tine hmitation become unenforceable becanse of applicable statute or case law, we and you
agree the arbitrator may determine the appropriate limitations pericd in a pre-arbifration heanng,

0. Limitations on Discovery: Discovery and pre-heanng proceedings will generally
be governed by the Texas Fules of Crvil Procedure. The discovery dewvices and scope of
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discovery set forth in those rules will apply, except that each parfy can cnly depose: (1) the
opposing party; (i) one additional fact witness; and (11), any expert witnesses designated by the
opposing party. This limitation can be changed by the arbitrator for good canse shown

10. Remedies and Defenses: Generally, all parties may allege any cause of action,

obtamn any remedy, and assert any legal or equitable defense available in a Texas state or federal
court; however, the arbitrator will have no authority to award punitive or exemplary

damages, unless they are provided to the clamming party under a stafute. All parties are

enfifled fo file any moticns, nchiding dispositive motions, permitied under the Texas Bules of
Civil Procedure.

11. Written Award and Confirmation of Award: After the arbitration hearing is

over, the arbitrator will 1ssue an award and send a copy to all parties. The award need not be a
reasoned or “explamned” award; it can just be a sum of money, or zero. Under Section 9 of the
FAA ajudgment of any Texas court of competent junsdiction may be entered to enforce the
arbitration award. Any party may appeal a judgment entered by a court to confirm the
arbitrator's award. You and we agree the standard of review for a judzment arising from the
arbitrator's award vnder this Arbitration Agreement will be the same standard of review that
would apply to a judgment rendered after trial in a Texas state court.

12. Severability: If any provision of this Arbitration Agreement 15 adjudged to be
mvalid, dlegal, or unenforceable, in whole or in part, the remaiming provisions of this Arbitration
Agreement will remain mn effect.

13, Not a Contract of Emploviment: Arbitration Agreement shall not be constroed to create a
contract of emxployment. either express or implied, for any person.

14. Confidentiality: You and we agree that any arbitration or seftlement of a Claim

will be kept strictly confidential, except for: (1) commmnications made, pleadings filed, and
materials submitted in connection with entry or appeal of the arbitrator’s award; (it}
comumunications or reports to the Internal Revenue Service; and (11) when you or we are
compelled to testify by subpoena.

15. Consideration: The nmtual promuses made herein between us to arbitrate

Claims under this Arbitration Agreement are consideration for this Arbitration Agreement. Your
continued contractual relationship with J°S Roofing and Other Trades, LLC., after having
been notified of institution of this Arbitration Agreement and the terms hereof, are consideration
for thus Arbitration Agreement. This Arbitration Agreement has been delivered to you.

16. Termination and Amendment: We have the right to terminate or amend this

Arbitration Agreement only on a prospective basis, and no termination or amendment will affect
any Claim which occurs before the effective date of such termination or amendment. All such
prior Claims will be arbitrated under this Arbitration Agreement. Subject to the foregoing, this
Arbitration Agreement will swrvive owr employer-emyployee relationship with vou, and will apply
to any Claim which arises or 1s asserted dunng or after your employment with us. You will be
provided at least ten calendar days” advance notice of any prospective amendment or termunation
of thus Arbitration Agreement, before it becomes effective as to you

17. Application to Others: You and we agree that any Claim now or hereafter
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brought by yvour spouse, children parents, estate, successors and or assigns will be arbitrated
under this Arbitration Agreement, as will any Claim now or hereafter brought by any of

J'5 Roofing and Other Trades, LLC. s officers, directors, agents, predecessors, successors,
parent or affiliated or sister companies.

I acknowledge receipt of this Arbitration Agreement. I have read it, or have had an
oppormnity to read it, and I understand and agree to the same.

Change Orders

Amny alteration or deviation from the Services mentioned or any other contractual specifications
that result in a revision of this Agreement shall be executed and attached to this Apreement as a
change order (“Change Order™).

Time
Time is of the essence of this Agreement J'S Roofing and Other Trades, LLC. may provide
the OWNER. with scheduling information in a form acceptable to the OWNER and shall conform
to the OWNER. 's progress schedules. melunding any changes made by the OWNER. in the
scheduling of Services. IS Roofing and Other Trades, LLC, shall coordinate 1ts Services with
that of all other contractors, subcontractors, suppliers and'or matenalmen so as not to delay or
damage thewr performance.

14. Notices. All notices nnder this Agreement shall be in writing and sent to the address of the
recipient specified heremn. Any such notice may be delivered by hand, by overnight couner,
certified mail with refurn receipt, or first class pre-paid letter, and will be deemed fo have been
recetved (1) if delivered by hand — at the time of delivery; (2) if delivered by overmght courier —
24 hours after the date of delivery to courier with evidence from the couner; (3) if delivered by
certified mail with retrn receipt — the date as venified on the refurn receipt; (4) if delivered by
first class mail — three (3) business days after the date of mailing.

15. Force Majeure Neither party shall be liable for any failure to perform under this Agreement
when such failure is due to canses beyond that party’s reasonable control, inchading, but not
Limited to, acts of State or governmental anthorities, acts of terrorism natural catastrophe, fire,
storm, flood, earthquakes. accident. and prolonged shortage of energy. In the event of such delay.
amy date stated herein shall be extended by a period of time necessary by both J'S Roofing and
Other Trades, LLC. and OWNEE. If the delay remams mn effect for a period more than thirty
(30} days, J'S Roofing and Other Trades, LLC. has the right to terminate this Agreement upon
wiitten notice to the OWNEE.

Governing Law

Thiz Agreement shall be govemned under the laws m the State of Texas and venue shall be
Tarrant County.

Tz Foofing and Other Trades, LLC s Contractor A greamant
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Additional Provisions
Any changes shall be invoiced by order and approval of change order shall be by owner’s

signature. And if any of the order it's approve the payment can be made with the last payment of
the project.

Entire Agreement

This Agreement represents the entire agreement between the OWNER and J'S Roofing and
Other Trades, LLC. This Agreement supersedes any prior written or oral representations.

IN WITNESS WHEREOF, this Agreement was signed by the parties under the hands of their
duly authorized officers and made effective as of the undersigned date.

Owner's Signature Date

Print Name

J’S Roofing and Other Trades, LLC.'s Signature W

Date M’ & l'ZQ LL
\
Print Name
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These are the warranties that we offer in J's and roofing and other trades. LLC

We offer a 5 year workmanship warranty covering all of our work for here at I's roofing and
other trades LLC. We strongly believe in treating our customers like members of our own family
and a big part of being a family is keeping promises. Qur workmanship warranty is our promise

to you that you'll be covered in the event of any installation error or workmanship errors and
are many years of roofing experience it has given us a great deal of skill and confidence in our
work. But with an investment as major as your roof, we understand that guarantees go along
way toward building confidence. We believe that any mistake on our part are Responsibility to
fiw. With our five-year warranty workmanship warranty, your roof is fully protected in the event
of any installation errors.

Things that can void our guarantee!

Any fixture that involves major roofing work, including penetration and TPO remaoval can wvoid
the guaranteed. This includes installing satellite dishes, but also skylights. Skylights ook great
but they also drill right into the roof making it substantial to leaks and other issues.



