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CITY OF EUSTIS DOWNTOWN MASTER PLAN   

DEVELOPMENT AGREEMENT  

  

 

 

THIS AGREEMENT is entered into on this _____day of June 1, 2023 (“Effective Date”), by and 

between the CITY OF EUSTIS, LAKE COUNTY, FLORIDA, hereinafter "City," and MIG, INC., 

hereinafter “MIG”.  

  

In consideration of the mutual covenants and agreements stated herein and of the payments for 

services hereinafter described, the parties hereto do mutually agree as follows:  

1. Scope of Services  

  

City hereby agrees to engage MIG, and MIG hereby agrees to perform the services set forth in 

Exhibit "A", Exhibit “B” and Exhibit “C” incorporated herein by reference and produce a 

Downtown Master Development Plan for the City. Any services not specifically described therein 

but which may be fairly implied as required thereby or necessary to complete the work for the use 

or purpose intended, shall be within the scope of services to be provided hereunder.  

MIG shall diligently provide the Services under this Agreement and shall complete the Services 

described in this Agreement in a timely manner consistent with the Standard of Care identified in 

paragraph 2.  

MIG shall complete the Services required under this Agreement on or before March 1, 2024, 

unless the parties mutually agree in writing to a later completion date. Completion shall mean 

completion of all work related to the Services.  

In the performance of MIG's work, MIG agrees to maintain such coordination with the City as 

may be requested and desirable, including primary coordination with Tom Carrino, City Manager, 

and Al Latimer, Economic Development Director and City Manager’s designee as Project 

Manager. MIG agrees that any information or documents, including digital GIS information, 

supplied by the City pursuant to paragraph 3, below, shall be used by MIG for this project only, 

and shall not be reused or reassigned for any other purpose without the written permission of the 

City.  

MIG's conceptualized development projects shall convey to the City an irrevocable right of use 

for the City’s future development, and MIG’s role is limited to only those activities set forth in 

this Agreement. In any subsequent development agreement the construction contract and the 

contractor's contracts with subcontractors shall include provisions (a) describing MIG's role as 

stated in this Agreement with respect to construction; (b) requiring the contractor to indemnify the 

City and MIG on account of the contractor's faults and neglect; and (c) requiring the contractor to 

maintain adequate insurance as to any liability that may arise out of such indemnity obligation 

and name the City and MIG as additional insureds on such policy.  
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2. Standard of Care  

MIG shall perform all services under this Agreement in a skillful and competent manner in 

accordance with normally accepted standards of the architectural and engineering professions and 

with that degree of care and skill which a professional engineer or architect would exercise under 

the same or similar circumstances. The City shall not unreasonably withhold its approval as to the 

adequacy of MIG's performance. Upon notice to MIG and by mutual agreement between the 

parties, MIG will, without additional compensation, correct or replace any and all Services not 

meeting the Standard of Care.  

MIG shall not be responsible for the performance of the construction contract or the work or 

products, or any defects, deficiencies or effects resulting from any contractor, subcontractor, 

manufacturer, supplier, fabricator, consultant retained by the City, or other third party (including 

anyone working or acting on behalf of any third party of the foregoing) that is not under the 

direction or control of MIG. Nothing in this Agreement shall be construed as giving MIG 

responsibility for or the authority to control, direct, or supervise the construction, construction 

means, methods, techniques, sequences or procedures, or safety precautions, measures and 

programs.  

3. Responsibilities of the City  

The City shall provide all necessary information in its possession or control regarding 

requirements for Master Planning Services. The City shall furnish such information as 

expeditiously as is necessary for the orderly progress of the work, and MIG shall be entitled to 

rely upon the accuracy and completeness of such information. The City's Project Manager shall 

act on its behalf with respect to this Agreement.  

4. Compensation  

The City shall pay MIG for all fees and expenses in an amount not to exceed a total of two hundred 

forty-nine thousand nine hundred ninety-nine dollars ($249,999.00) based on the fees and 

reimbursable payment schedule set forth in Exhibits A and B. Invoices may be sent via first class 

mail postage prepaid or via email. Payment will be remitted to MIG within forty-five (45) days of 

receipt of invoice. MIG may submit monthly invoices to the City upon the completion of the 

Services described in paragraph 1. Such invoices shall be prepared in a form and shall be supported 

by documentation as the City may reasonably require. Invoices shall contain an itemized listing 

of reimbursable expenses, state when compensation is based on hourly rates, and a listing of 

technical labor hours and rates. Tasks shall be invoiced separately, either as separate lines on a 

single invoice, or on separate invoices at the City's direction.  

All invoices shall be sent to:  

Al Latimer, Economic Development Director 

City of Eustis 

10 N. Grove Street 

PO Box Drawer 68  

Eustis, Lake 32726  

latimera@eustis.org 

   

 

mailto:latimera@eustis.org
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Additional services not set forth in paragraph 1, or changes in the Services must be authorized in 

writing by the City or its designated project manager prior to such work being performed, or 

expenses being incurred. The City shall not make payment for any unauthorized work or expenses. 

MIG shall maintain accounting records of its costs in accordance with generally accepted 

accounting practices. Access to such records will be provided during normal business hours with 

reasonable notice during the term of this Agreement and for 3 years after completion.  

5. Appropriation of Funds  

Notwithstanding any other provision of this Agreement, if funds for the continued fulfillment of 

this Agreement by the City are at any time not forthcoming or are insufficient, through failure of 

any entity, including the City itself, to appropriate funds or otherwise, then the City shall have the 

right to terminate this Agreement without penalty as set forth in paragraph 7 herein.  

6. Schedule  

MIG shall perform the Services according to the schedule set forth in Exhibit C, Project Schedule, 

attached hereto and incorporated herein by reference. The time limits established by this Project 

Schedule shall not be exceeded, except for reasonable cause as mutually agreed in writing by the 

parties.   

If MIG's ability to meet any of the specific milestone dates in the Project Schedule is adversely 

affected by the City's actions, untimely city or other government agency approvals, the actions of 

another consultant or other third party, or any force majeure events, then MIG shall not be 

responsible for any delays caused or costs incurred by such inability to meet the milestone dates 

detailed in Exhibit C.  

7. Termination  

In the event of a party's substantial failure to perform in accordance with the terms of this 

Agreement, the other party shall have the right to terminate the Agreement after written notice. 

The nonperforming party shall have fourteen (14) calendar days from the receipt of the termination 

notice to cure or to submit a cure plan acceptable to the other party.  

The City may terminate or suspend performance of this Agreement at the City's prerogative at any 

time upon written notice to MIG. MIG shall terminate or suspend performance of the Services on 

a schedule acceptable to the City and the City shall pay the MIG for all the Services performed up 

to the date that written notice is received, plus reasonable termination or suspension expenses. 

Upon restart, an equitable adjustment shall be made to MIG's compensation and the schedule of 

services. Upon termination or suspension of this Agreement, all finished or unfinished reports, 

drawings, collections of data and other documents generated by MIG in connection with this 

Agreement shall become the property of the City, as set forth in paragraph 10 herein.  

8. Identity of MIG  

MIG acknowledges that one of the primary reasons the City selected MIG to perform the Master 

Planning Services described in this Agreement is the qualification and experience of the principal 

personnel whom MIG has represented will be responsible there for. MIG thus agrees that the work 

to be done pursuant to this Agreement shall be performed by the principal personnel described in 

Exhibit D-Principal Personnel, and such other personnel under contract and/or under the 
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supervision of MIG. Exhibit D is attached hereto and incorporated herein by reference as though 

fully set forth. The City reserves the right to reject any of MIG's personnel or proposed outside 

professional subconsultants, and the City reserves the right to request that acceptable replacement 

personnel be assigned to the project.  

9. Reuse of Instruments of Service  

All documents, including but not limited to, drawings, specifications and computer software 

prepared by MIG pursuant to this Agreement are instruments of service in respect to this project. 

They are not intended or represented to be suitable for reuse by the City or others on modifications 

or extensions of this project or on any other project. The City may elect to reuse such documents; 

however, any reuse or modification without prior written authorization of MIG will be at the City's 

sole risk and without liability or legal exposure to MIG. The City shall indemnify, defend, and 

hold MIG harmless against all judgments, losses, claims, damages, injuries, and expenses arising 

out of or resulting from such unauthorized reuse or modification.  

  

10. Ownership of Documents and Intellectual Property  

All documents, drawings and specifications, including digital format files, prepared by MIG and 

furnished to the City as part of the Services shall become the property of the City. MIG shall retain 

its ownership rights in its design, drawing details, specifications, databases, computer software 

and other proprietary property. Intellectual property developed, utilized or modified in the 

performance of the Services shall remain the property of MIG.  

11. Independent Contractor Status  

During the entire term of this Agreement, MIG shall be an independent contractor, and in no event 

shall any of its personnel, agents or sub-contractors be construed to be, or represent themselves to 

be, employees of the City. MIG shall be solely responsible for the payment and reporting of all 

employee and employer taxes, including social security, unemployment, and any other federal, 

state, or local taxes required to be withheld from employees or payable on behalf of employees.  

   

12. Indemnification  

MIG agrees to indemnify and hold harmless the City and its authorized agents, officers, and 

employees from and against all claims, damages, demands, actions, costs, and charges arising out 

of or by reason of MIG's performance or failure to perform this Agreement.  

To the fullest extent permitted by law, the total aggregate liability of MIG to the City, and anyone 

claiming by, through or under the City in connection with or in any way related to the project or 

this Agreement shall in no event exceed $1,000,000.00 (one million dollars).  

13. Insurance  

During the performance of any and all Services under this Agreement, MIG shall maintain the 

following insurance in full force and effect:  

I. General Liability Insurance, with a minimum combined single limit of $1,000,000.00 (one 

million dollars) for each occurrence and $2,000,000.00 (two million dollars) in the 

aggregate.  
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II. Automobile Liability Insurance, with a minimum combined single limit of $1,000,000.00 

(one million dollars) for each person and $1,000,000.00 (one million dollars) for each 

accident.  

  

III. Professional Liability Insurance ("Errors and Omissions Insurance") with a minimum limit 

of $1,000,000.00 (one million dollars) annual aggregate.  

  

IV. Workers'  Compensation  Insurance  in  accordance  with  Florida and federal law.  

All insurance policies shall be issued by an insurance company authorized to issue such insurance 

in the State of Florida. The City and its officers, employees and agents of each  shall  be named  

as  insureds  under  the General  Liability,  Automobile,  and Worker's Compensation policies, 

and such policies shall stipulate that the insurance will operate as primary insurance and that no 

other insurance of the City's will be called upon to contribute to a loss hereunder.  

MIG shall provide evidence of each insurance policy, through a certificate of insurance,to the City 

prior to the commencement of work under this Agreement.  Approval of the insurance by the City 

shall not relieve or decrease the extent to which MIG may be held responsible for payment of 

damages resulting from MIG's provision of the Services or its operations under this Agreement. 

If MIG fails or refuses to procure or maintain the insurance required by these provisions, or fails 

or refuses to furnish the City's required proof that the insurance has been procured and is in force 

and paid for, the City shall have the right at its election to terminate the Agreement.  

14. Conflict of Interest  

MIG declares that it has no present interest, nor shall it acquire any interest, direct or indirect, 

which would conflict with the performance of Services under this Agreement. MIG agrees that no 

person having any such conflict of interest shall be employed in the performance of this 

Agreement.  

15. Waiver  

No failure of either party to enforce a term of this Agreement against the other shall be construed 

as a waiver of that term, nor shall it in any way affect the party’s right to enforce that term. No 

waiver by any party of any term of this Agreement shall be considered to be a waiver of any other 

term or breach thereof.  

16. Severability  

The invalidity, illegality or unenforceability of any provision of this Agreement or the occurrence 

of any event rendering any portion or provision of this Agreement void shall in no way affect the 

validity or enforceability of any other portion or provision of this Agreement.  Any void provision 

shall be deemed severed from this Agreement, and the balance of the Agreement shall be 

construed and enforced as if it did not contain the particular provision to be held void. The parties 

further agree to amend this Agreement to replace any stricken provision with a valid provision 

that comes as close as possible to the intent of the stricken provision. The provisions of this 

paragraph shall not prevent this entire Agreement from being void should a provision which is of 

the essence of this Agreement be determined void.  
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17. Assignment  

Neither the City nor the MIG shall assign any rights or duties under this Agreement without the 

prior written consent of the other party. Unless otherwise stated in the written consent to an 

assignment, no assignment will release or discharge the assignor from any obligation under this 

Agreement.  

18. Third Party Rights  

Nothing in this Agreement shall be construed to give any rights or benefits to anyone other than 

the City and MIG.  

19. Governing Law and Venue  

This Agreement shall be governed by Florida law. The forum or venue of any disputes arising 

under this Agreement shall be Lake County, Florida.  

20. Non-Discrimination  

MIG shall comply with City of Ordinance 2.21.020 and all other federal, state and local laws and 

regulations governing non-discrimination in all regards, including, but not limited to, 

employment.  

MIG understands that the City prohibits its employees from engaging in harassment or 

discrimination of any kind, including harassing or discriminating against independent contractors 

doing work for the City. If MIG believes that a City employee engaged in such conduct towards 

MIG and/or any of its employees, MIG or its employees may file a complaint with the City 

department head in charge of the MIG's work, and/or with the City’s human resources department.  

The City takes all complaints of harassment and discrimination seriously and will take appropriate 

disciplinary action if it finds that any City employee engaged in such prohibited conduct.  

21. Compliance with Laws  

In performing the Services under this Agreement, MIG shall comply with any and all applicable 

federal, state and local statutes, ordinances, plans and regulations, including any and all 

regulations for protection of the environment. Where such statutes, ordinances, plans or 

regulations of any public authority having any jurisdiction over the project are in conflict, MIG 

shall proceed using its best judgment only after attempting to resolve any such conflict between 

such governmental agencies, and shall notify the City in a timely manner of the conflict, attempts 

of resolution, and planned course of action.  

22. Furnishing of W-9.   

Payment under this Agreement is contingent upon MIG furnishing City with a completed W-9 

IRS tax form, which shall be attached hereto and incorporated herein. MIG shall cooperate with 

City in furnishing any additional information City may need to comply with rules and regulations 

of the Internal Revenue Service.  

  

23. E-Verify  

MIG shall register and participate in the Lake E-Verify System and comply with section 448.095, 

Florida Statutes, employment eligibility verification.  
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24. Notices  

Any notice required by this Agreement shall be made in writing and sent to the 

individuals/addresses specified below:  

CITY: City of Eustis City Attorney  

Sasha Garcia, Attorney  

Bowen|Schroth  

600 Jennings Avenue  Eustis, Lake 

32726  

sgarcia@bowenschroth.com   

  

Copy to:  

Tom Carrino, City Manager  

10 N. Grove Street  

PO Drawer 68 Eustis, FL 

32726  

carrinot@eustis.org   

  

MIG, INC.:  

Jay Renkens, AICP  

518 17th Street, Suite 630  

Denver, CO 80202  

______________________________  

  

Nothing contained in this paragraph shall be construed to restrict the transmission of routine 

communications between City representatives and MIG.  

25. Intent to be Bound  

The City and MIG, as parties to this Agreement, each binds itself and its successors, executors, 

administrators, permitted assigns, legal representatives, and in the case of a partnership, its 

partners, to the other party to this Agreement, and to the successors, executors, administrators, 

permitted assigns, legal representatives and partners of such other party in respect to all provisions 

of this Agreement.  

26. Integration and Modification  

This Agreement, including all Exhibits incorporated by reference, represents the entire and 

integrated agreement between the City and MIG.  It supersedes all prior and contemporaneous 

communications, representations and agreements, whether oral or written, relating to the subject 

matter of this Agreement. This Agreement may be modified only by a written amendment signed 

by both parties hereto.  

27. Non-Collusion  

MIG is required to certify that it has not, nor has any other member, representative, or agent of 

MIG, entered into any combination, collusion, or agreement with any person relative to the price 



Page 8 of 17 
 

to be offered by any person nor prevented any person from making an offer nor induced anyone 

to refrain from making an offer and that this offer is made without reference to any other offer.   

  

Signatures:  

  

IN WITNESS WHEREOF, the parties hereto execute the foregoing instrument as of the day and 

year first above written.  

  

CITY OF EUSTIS  

  

_________________________________________  

Tom Carrino, City Manager  

City of Eustis   

  

MIG, INC.  

  

_________________________________________  

Jay Renkens, Principal MIG, Inc.  
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EXHIBIT A AND B  

          A: Scope of Work   

          B: Project Costs     
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EXHIBIT C  
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EXHIBIT D  

  

  



Page 14 of 17 
 

  



Page 15 of 17 
 

  



Page 16 of 17 
 



Page 17 of 17 
 

 


