Attachment "1"

Zack Beck

City Clerk, City of Escondido
City Hall, Second Floor

201 North Broadway
Escondido, CA 92025

Re: Initiative Measure to be Submitted to Voters

Dear Mr. Beck:

Please find enclosed with this letter a copy of a proposed initiative measure and Notice of
Intent to Circulate Petition for the City of Escondido. Please transmit the initiative measure to the
City Attorney for a Title and Summary pursuant to California Elections Code Section 9203.

We are the proponents of this measure and are registered voters in the City of Escondido
at the addresses shown on the attached, along with the signed proponent affidavits required by
Section 9608 of the California Elections Code. Also enclosed please find a check in the amount
of $200.

Should you have any questions or require additional information, please contact our
attorney, KC Jenkins, at (916) 442-7757 or kcjenkins@bmhlaw.com. Thank you.

Very Truly Yours,

John Neil Hobbs ‘Deanna Smith Richard Aeling
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Notice of Intent to Circulate Petition

Notice is hereby given by the persons whose names appear hereon of their intention to circulate the
petition within the City of Escondido for the purpose of increasing City revenue. A statement of the
reasons of the proposed action as contemplated in the petition is as follows:

The City of Escondido is facing a financial crisis. Revenue has not been able to keep pace with the
growing costs of providing services— threatening the City’s ability to provide needed services to ensure
safe and clean neighborhoods and a high quality of life. In the face of these financial constraints, the City
has aggressively responded by reducing its workforce, reducing pension obligations, deferring facility
maintenance and equipment purchases, pursuing available grant funding whenever possible, and
regrettably, cutting back services despite serving a growing population.

These efforts have not been enough. We are managing decline instead of charting a path to prosperity.

Nearly all the sales taxes that residents in Escondido pay go to the State, County, or SANDAG.
Escondido’s current sales tax is 7.75 cents on the dollar. Of that amount, less than a penny stays local and
goes to the City of Escondido. Escondido has the lowest sales tax in the county.

The Escondido Community Investment Initiative would add a 1-cent sales tax on every dollar spent in
Escondido. This new revenue would allow the City to fund critical priorities like addressing
homelessness, repairing and maintaining local streets, sidewalks, and infrastructure, and keeping parks
and public facilities safe, clean, and well-maintained. Perhaps most importantly, the initiative would
allow for continued emergency response capabilities— giving us enough police, firefighters, dispatchers,
and paramedics to respond quickly to emergencies and proactively protect public safety.

Despite declining revenue, Escondido is still a destination for retail shoppers— which means a substantial
portion of the revenue raised by this measure will be paid by out-of-town visitors.

The Escondido Community Investment Initiative is a citizen’s initiative. Escondido residents drafted the
measure and are collecting signatures to place it on the ballot, not the politicians and staff at City Hall.
This is an initiative by and for the residents, which is why it includes needed accountability measures
such as a Citizen’s Oversight Committee to ensure the revenue collected would be spent appropriately, as
well as a sunset clause, meaning the sales tax will expire in twenty years unless voters reaffirm their
support for it.

Escondido can be a thriving destination for families and small businesses. We can maintain and raise our
quality of life by meaningfully investing in our community. It takes citizens stepping up, putting politics
aside, and agreeing to do what’s best for Escondido. The Escondido Community Investment Initiative
will help us reach those goals, avoid further financial crisis, and get our community back on track.

[S—

/ John Neil Hobbs Deanna Smith "~ Richard Aeling
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AFFIDAVIT

I, Richard Aeling, acknowledge that it is a misdemeanor under state law (Section 18650
of the Elections Code) to knowingly or willfully allow the signatures on an initiative petition to
be used for any purpose other than qualification of the proposed measure for the ballot. I certify
that I will not knowingly or willfully allow the signatures for this initiative to be used for any
purpose other than qualification of the measure for the ballot.

Signed: |
W / Dated this z ﬁday of January, 2024

Richard Aeling 0
2767 Jody Place
Escondido, CA 92027



Attachment "1"

AFFIDAVIT

I, Deanna Smith, acknowledge that it is a misdemeanor under state law (Section 18650 of
the Elections Code) to knowingly or willfully allow the signatures on an initiative petition to be
used for any purpose other than qualification of the proposed measure for the ballot. I certify that
I will not knowingly or willfully allow the signatures for this initiative to be used for any purpose
other than qualification of the measure for the ballot.

Dated this § day of January, 2024

Deanna Smiith’
2250 S. Escondido Blvd.
Escondido, CA 92025
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AFFIDAVIT

I, John Neil Hobbs, acknowledge that it is a misdemeanor under state law (Section 18650
of the Elections Code) to knowingly or willfully allow the signatures on an initiative petition to
be used for any purpose other than qualification of the proposed measure for the ballot. I certify
that I will not knowingly or willfully allow the signatures for this initiative to be used for any
purpose other than qualification of the measure for the ballot.

Signed:
//A&/% Dated this & day of January, 2024

—J6h1 Neil Hobbs
835 Pico Place
Escondido, CA 92026
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INITIATIVE MEASURE

The people of the City of Escondido do ordain as follows:

Section 1. Title.

This initiative measure shall be known as the “Escondido Community Investment Initiative” (the
“Initiative”). The City of Escondido hereinafter shall be called “City.” This Initiative shall be
applicable in the incorporated territory of the City.

Section 2. Purpose.

The purpose of this Initiative is to achieve the following, among other purposes, and directs that
the provisions hereof be interpreted in order to accomplish those purposes:

A,

To impose a retail transaction and use tax, in accordance with the provisions of Part 1.6

(commencing with Section 7251) of Division 2 of the Revenue and Taxation Code. This
Initiative shall be operative if a majority vote of the electors voting on the measure vote

to approve the imposition of the tax at an election called for that purpose.

To adopt a retail transaction and use tax initiative that incorporates provisions identical to
those of the Sales and Use Tax Law of the State of California insofar as those provisions
are not inconsistent with the requirements and limitations contained in Part 1.6 of
Division 2 of the Revenue and Taxation Code.

To adopt a retail transactions and use tax initiative that imposes a tax and provides a
measure therefore that can be administered and collected by the California Department of
Tax and Fee Administration in a manner that adapts itself as fully as practicable to, and
requires the least possible deviation from, the existing statutory and administrative
procedures followed by the California Department of Tax and Fee Administration in
administering and collecting California State Sales and Use Taxes.

To adopt a retail transaction and use tax initiative that can be administered in a manner
that will be, to the greatest degree possible, consistent with the provisions of Part 1.6 of
Division 2 of the Revenue and Taxation Code, minimize the cost of collecting the
transactions and use taxes, and at the same time, minimize the burden of record keeping
upon persons subject to taxation under the provisions of the Initiative.

To provide transactions and use tax revenue for unrestricted general revenue purposes,
and not specific purposes. All the proceeds from the tax imposed by this Initiative shall
be placed in the City’s general fund and be available for any legal municipal purpose.
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Section 3. Code Amendment.

The Escondido Municipal Code is hereby revised to add Chapter 25, Article 2, Division 2,
Sections 25-33.1 through 25-33.14, as set forth below, thereby enacting a local transaction and
use tax within the City of Escondido to be administered by the California Department of Tax and
Fee Administration:

CHAPTER 25, ARTICLE 2, DIVISION 2. ONE CENT SALES TAX.
Section 25-33.1. Transactions and Use Tax Imposition Rate.

A. For the privilege of selling tangible personal property at retail, a tax is hereby imposed
upon all retailers in the incorporated territory of the City at the rate of 1 percent (1%) of
the gross receipts of any retailer from the sale of all tangible personal property sold at
retail in said territory on and after the Operative Date of this Division.

B. An excise tax is hereby imposed on the storage, use or other consumption in the City of
tangible personal property purchased from any retailer on and after the Operative Date of
this Division for storage, use or other consumption in said territory at the rate of 1 percent
(1%) of the sales price of the property. The sales price shall include delivery charges
when such charges are subject to state sales or use tax regardless of the place to which
delivery is made.

Section 25-33.2. Operative Date.

“Operative Date” means the first day of the first calendar quarter commencing more than 110
days after the approval of the voters of the City of a measure approving the imposition of the
transactions and use tax set forth herein, unless a later Operative Date becomes effective under
the provisions of Section 25-33.4.

Section 25-33.3. Termination Date.

The authority to levy the tax imposed by this Division shall expire twenty (20) years after the
Operative Date.

Section 25-33.4. Contract with California Department of Tax and Fee Administration.

Prior to the Operative Date, City shall contract with the California Department of Tax and Fee
Administration to perform all functions incident to the administration and operation of this
Division; provided, that if the City shall not have contracted with the California Department of
Tax and Fee Administration prior to the Operative Date, it shall nevertheless so contract, and in
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such a case the Operative Date shall be the first day of the first calendar quarter following the
effective date of such a contract.

Section 25-33.5. Place of Sale.

For the purposes of this Division, all retail sales are consummated at the place of business of the
retailer unless the tangible personal property sold is delivered by the retailer or his agent to an
out-of-state destination or to a common carrier for delivery to an out-of-state destination. The
gross receipts from such sales shall include delivery charges, when such charges are subject to
the state sales and use tax, regardless of the place to which delivery is made. In the event a
retailer has no permanent place of business in the state or has more than one place of business,
the place or places at which the retail sales are consummated shall be determined under rules and
regulations to be prescribed and adopted by the California Department of Tax and Fee
Administration.

Section 25-33.6. Adoption of Provisions of State Law.

Except as otherwise provided in this Division and except insofar as they are inconsistent with the
provisions of Part 1.6 of Division 2 of the Revenue and Taxation Code, all of the provisions of
Part 1 (commencing with Section 6001) of Division 2 of the Revenue and Taxation Code are
hereby adopted and made a part of this Division as though fully set forth herein.

Section 25-33.7. Limitations on Adoption of State Law and Collections of Use Taxes.
In adopting the provisions of Part 1 of Division 2 of the Revenue and Taxation Code:

A. Wherever the State of California is named or referred to as the taxing agency, the name
of this City shall be substituted therefor. However, the substitution shall not be made
when:

1. The word “State” is used as part of the title of the State Controller, State
Treasurer, Victim Compensation and Government Claims Board, California
Department of Tax and Fee Administration, State Treasury, or the Constitution of
the State of California;

2. The result of that substitution would require action be taken by or against this City
or any agency, office, or employee thereof, rather than by or against the California
Department of Tax and Fee Administration, in performing the functions incident
to the administration or operation of this Division.

3. Inthose sections, including but not necessarily limited to sections referring to the
exterior boundaries of the State of California, where the result of the substitution
would be to:
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a.Provide an exemption from this tax with respect to certain sales, storage,
use or other consumption of tangible personal property which would not
otherwise be exempt from this tax while such sales, storage, use or other
consumption remain subject to tax by the state under the provisions of Part
1 of Division 2 of the Revenue and Taxation Code; or

b.Impose this tax with respect to certain sales, storage, use or other
consumption of tangible personal property which would not be subject to
tax by the state under the said provision of that code.

4. In Sections 6701, 6702 (except in the last sentence thereof), 6711, 6715, 6737,
6797 or 6828 of the Revenue and Taxation Code.

B. The word “City” shall be substituted for the word “State” in the phrase “retailer engaged
in business in this State” in Section 6203 and in the definition of that phrase in Section
6203.

Section 25-33.8. Permit Not Required.

If a seller’s permit has been issued to a retailer under Section 6067 of the Revenue and Taxation
Code, an additional transactor’s permit shall not be required by this Division.

Section 25-33.9. Exemptions and Exclusions.

A. There shall be excluded from this Division of the transactions tax and the use tax the
amount of any sales tax or use tax imposed by the State of California or by any city, city
and county, or county pursuant to the Bradley-Burns Uniform Local Sales and Use Tax
Law or the amount of any state-administered transactions or use tax.

B. There are exempted from the computation of the amount of transactions tax the gross
receipts from:

1. Sales of tangible personal property, other than fuel or petroleum products, to
operators of aircraft to be used or consumed principally outside the county in
which the sale is made and directly and exclusively in the use of such aircraft as
common carriers of persons or property under the authority of the laws of this
State, the United States, or any foreign government.

2. Sales of property to be used outside the City which is shipped to a point outside
the City, pursuant to the contract of sale, by delivery to such point by the retailer
or his agent, or by delivery by the retailer to a carrier for shipment to a consignee
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at such point. For the purposes of this paragraph, delivery to a point outside the
City shall be satisfied:

a. With respect to vehicles (other than commercial vehicles) subject to
registration pursuant to Chapter 1 (commencing with Section 4000) of
Division 3 of the Vehicle Code, aircraft license in compliance with
Section 21411 of the Public Utilities Code, and undocumented vessels
registered under Chapter 2 of Division 3.5 (commencing with Section
9840) of the Vehicle Code by registration to an out-of-City address and by
a declaration under penalty of perjury, signed by the buyer, stating that
such address is, in fact, his or her principal place of residence; and

b.With respect to commercial vehicles, by registration to a place of business
out-of-City and declaration under penalty of perjury, signed by the buyer,
that the vehicle will be operated from that address.

3. The sale of tangible personal property if the seller is obligated to furnish the

property for a fixed price pursuant to a contract entered into prior to the Operative
Date of this Division.

A lease of tangible personal property which is a continuing sale of such property,
for any period of time for which the lessor is obligated to lease the property for an
amount fixed by the lease prior to the Operative Date of this Division.

For the purposes of subsections (B)(3) and (B)(4) of this section, the sale or lease
of tangible personal property shall be deemed to be obligated pursuant to a
contract or lease for any period of time for which any party to the contract or lease
has the unconditional right to terminate the contract or lease upon notice, whether
or not such right is exercised.

C. There are exempted from the use tax imposed by this Division, the storage, use or other
consumption in this City of tangible personal property:

1.

The gross receipts from the sale of which have been subject to a transactions tax
under any state-administered transactions and use tax ordinance.

Other than fuel or petroleum products purchased by operators of aircraft and used
or consumed by such operators directly and exclusively in the use of such aircraft
as common carriers of persons or property for hire or compensation under a
certificate of public convenience and necessity issued pursuant to the laws of this
state, the United States, or any foreign government. This exemption is in addition
to the exemptions provided in Sections 6366 and 6366.1 of the Revenue and
Taxation Code of the State of California.
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3. If the purchaser is obligated to purchase the property for a fixed price pursuant to
a contract entered into prior to the Operative Date of this Division.

4. If the possession of, or the exercise of any right or power over, the tangible
personal property arises under a lease which is a continuing purchase of such
property for any period of time for which the lessee is obligated to lease the
property for an amount fixed by a lease prior to the Operative Date of this
Division.

5. For the purposes of subsections (C)(3) and (C)(4) of this section, storage, use, or
other consumption, or possession of, or exercise or any right or power over,
tangible personal property shall be deemed not to be obligated pursuant to a
contract or lease for any period of time for which any party to the contract or lease
has the unconditional right to terminate the contract or lease upon notice, whether
or not such right is exercised.

6. Except as provided in subsections (C)(7), a retailer engaged in business in the
City shall not be required to collect use tax from the purchaser of tangible
personal property, unless the retailer ships or delivers the property into the City or
participates within the City in making the sale of the property, including, but not
limited to, soliciting or receiving the order, either directly or indirectly, at a place
of business of the retailer in the City or through any representative, agent,
canvasser, solicitor, subsidiary, or person in the City under the authority of the
retailer.

7. “A retailer engaged in business in the City” shall also include any retailer of any
of the following: vehicles subject to registration pursuant to Chapter 1
(commencing with Section 4000) of Division 3 of the Vehicle Code, aircraft
licensed in compliance with Section 21411 of the Public Utilities Code, or
undocumented vessels registered under Division 3.5 (commencing with Section
9840) of the Vehicle Code. That retailer shall be required to collect use tax from
any purchaser who registers or licenses the vehicle, vessel, or aircraft at an
address in the City.

D. Any person subject to use tax under this Division may credit against that tax any
transactions tax or reimbursement for transactions tax paid to a district imposing, or
retailer liable for a transactions tax pursuant to Part 1.6 of Division 2 of the Revenue and
Taxation Code with respect to the sale to the person of the property the storage, use or
other consumptions of which is subject to the use tax.

Section 25-33.10. Amendments to Revenue and Taxation Code.
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All amendments subsequent to the Operative Date of this Division to Part 1 of Division 2 of the
Revenue and Taxation Code relating to sales and use taxes and which are not inconsistent with
Part 1.6 and Part 1.7 of Division 2 of the Revenue and Taxation Code, and all amendments to
Part 1.6 and Part 1.7 of Division 2 of the Revenue and Taxation Code, shall automatically
become a part of this Division; provided however, that no such amendment shall operate so as to
affect the rate of tax imposed by this Division.

Section 25-33.11. Enjoining Collection Forbidden.

No injunction or writ of mandate or other legal or equitable process shall issue in any suit, action
or proceeding in any court against the state or the City, or against any officer of the state or the
City, to prevent or enjoin the collection under this Division, or Part 1.6 of Division 2 of the
Revenue and Taxation Code, of any tax or any amount of tax required to be collected.

Section 25-33.12. Amendments by City Council.

The following amendments to this Division must be approved by the voters of the City:
terminating the tax, increasing or decreasing the tax rate; revising the methodology for
calculating the tax, such that a tax increase would result; or, imposing the tax on transactions and
uses not previously subject to the tax (unless such amendment occurs automatically by operation
of law). The City Council may otherwise amend this Division without submitting the amendment
to the voters for approval.

Section 25-33.13. Use of Proceeds.

The proceeds from the tax imposed by this Division shall be for unrestricted general revenue
purposes of the City and shall be received into the general fund of the City. Nothing in this
Division shall constitute the tax imposed under this Division as a special tax, or bind the City to
use the proceeds for any specific purpose or function; the City Council shall retain discretion to
expend the proceeds of the tax for any lawful purpose of the City.

Section 25-33.14. Citizens’ Oversight and Accountability.

A. Purpose. The purpose of the Citizens’ Oversight Committee is to ensure citizen
participation, open discussion, and accountability regarding the use of the revenue
generated under this Division.

B. Establishment. A Citizens’ Oversight Committee (“Committee”) is hereby established to
oversee revenues received by the City from the transaction and use tax imposed pursuant
to this Division, and to ensure that tax revenues are used by the City in a manner
consistent with the voter approved initiative adopting this Division.
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C. Appointment and Composition of Committee Members.

1. The Citizens’ Oversight Committee shall consist of five (5) members, as follows:

a.One (1) member shall be a current serving Officer of the Escondido Police
Officers Association, as selected by the Association’s Board of Directors.

b.One (1) member shall be a current serving Officer of the Escondido
Firefighters Association, as selected by the Association’s Board of
Directors.

c.Three (3) members shall be appointed by the City Council, as follows:

i. One (1) member shall be active in a business organization
representing the business community located in the City.

ii. One (1) member shall be a representative of the San Diego County
Taxpayers Association. In the case that a member of the San Diego
County Taxpayers Association cannot be identified to serve on the
Committee, solicitation for representation of a bona-fide taxpayers
association shall be opened to the broader community.

iii. One (1) member shall be of the community at-large.

2. The City Council shall also appoint one (1) alternate member who will serve only
when quorum is not met without his or her participation.

3. If no representative is able and willing to serve on the Committee in any of the
appointment categories specified in subsection (1), the City Council shall have the
discretion to appoint a member of the community at-large to fill that Committee
position.

4. Upon their appointment and during their incumbency, members of the Committee
shall be and remain residents of the incorporated territory of the City. Current and
past employees, officials or vendors shall be eligible to serve on the Committee,
provided that there are no conflicts of interest as determined by the City Attorney.

5. Candidates for Committee membership pursuant to subsection (1)(c) shall be
solicited through an open application process that is promoted through a broad-
based recruitment process. Any resident of the incorporated territory of the City
of voting age is eligible to apply for Committee membership, subject to the
appointment categories specified in subsection (1)(c). All applications will be
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reviewed by the City Council, who will collectively have the authority to make all
final decisions on committee membership.

D. Terms of Service: Vacancies.

Members of the Committee shall be appointed for terms of two (2) years. No
committee member shall serve more than three (3) consecutive terms.

Committee members whose terms expire shall continue to serve until their
successor 1s appointed and qualified. If a vacancy occurs other than by expiration
of a term, it shall be filled by appointment for the unexpired portion of the term.

Should a member of the Committee fail to attend two (2) consecutive regular
meetings, unless excused for cause by the chairperson, that member’s service
shall be deemed vacant and the member’s term ended. The Committee secretary
shall immediately notify the City Council of such termination.

Committee members shall serve at the pleasure of the City Council and may be
removed in the sole determination, with or without cause, notice, hearing or
appeal, by the City Council.

All Committee members’ terms will end when the Escondido Community
Investment Initiative terminates pursuant to Section 25-33.3.

E. Meetings; Officers: Rules of Procedure: Quorum.

1.

The Committee may adopt rules and regulations to govern proceedings and shall
set a time for regular meetings which shall be held at least bi-annually.

The Committee shall elect a chairperson, vice-chairperson and secretary. Their
respective duties shall be as are usually carried out by such officers. In the
chairperson, vice-chairperson or secretary’s absence or disability, the Committee
may designate a chairperson, vice-chairperson or secretary pro tempore. Officers
shall hold office for one year and until their successors are elected.

A majority of the committee shall constitute a quorum for the transaction of
business.

Committee meetings are subject to all open-meeting laws, and must be noticed
and open to the public. Committee minutes and reports are a matter of public
record and must be made available to the public in the manner provided by law.
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5. Orientation and training is mandatory for all new committee members. Each
committee member shall attend such orientation and training prior to their first
regular committee meeting.

F. Powers and Duties.

1. The Citizens” Oversight Committee shall review the revenue collected pursuant to
this Division and provide an audit report on the use of that revenue to the City
Council at least annually, no later than ninety (90) days following the conclusion
of each fiscal year. The Committee shall confine its oversight specifically to
revenues generated under this Division.

2. The City Manager or his or her designee shall provide any reasonable
administrative or technical assistance required by the Committee to fulfill its
responsibilities or publicize its findings.

Section 4. Effective Date.

This Initiative shall be binding and effective immediately, upon approval by a simple majority of
the voters voting on the question at an election called for that purpose.

Section 5. Severability.

If any provision of this Initiative or the application thereof to any person or circumstances is held
invalid, such invalidity shall not affect other provisions or applications of the Initiative which
can be given effect without the invalid provision or application, and to this end the provisions of
this Initiative are severable. The people of the City of Escondido hereby declare that they would
have passed the Initiative irrespective of the invalidity of any particular portion thereof and
intend that the invalid portions should be severed and the balance of the Initiative be enforced.

Section 6. Inconsistent Provisions.

If any provision of this Initiative conflicts with other provisions contained in the Escondido
Municipal Code, or appendices thereto, or any other ordinances of the City inconsistent herewith,
the provisions of the Initiative shall supersede any other conflicting provision.

Section 7. Conflicts with State and Federal Law.

The provisions of this Initiative shall not apply to the extent that they would violate state or
federal laws.



