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TN
ESCONDIDO

City of Choice

CITY OF ESCONDIDO
PuBLIC IMPROVEMENT AGREEMENT

This Public Improvement Agreement (“Agreement”) is made and entered into as of the last
date of signature below (“Effective Date”),

Between: CITY OF ESCONDIDO
a California municipal corporation
201 N. Broadway
Escondido, CA 92025
Attn: Randy Manns
760-839-6290, ext. 7031
("CITY")

And: CCL Contracting, Inc.
a California corporation
1938 Don Lee Place
Escondido, CA 92029
Attn: Tom Carmichael
760-743-2254
("CONTRACTOR".

(The CITY and CONTRACTOR each may be referred to herein as a “Party” and collectively as the
“Parties.”)

WHEREAS, the City Manager, in his role as Director of Emergency Services, has made
findings that an emergency exists at a City of Escondido facility immediately affecting public safety,
and has taken the following actions regarding those findings: issued Proclamation 2024-02 on June
20, 2024, which was subsequently affirmed by the City Council via Resolution 2024-86 on June 26,
2024; and ratifying Proclamation 2024-02, which was subsequently affirmed by the City Council via
Resolution 2024-94 on July 10, 2024, and was reaffirmed by the City Council via Resolution 2024-103
on July 17, 2024, continuing the Emergency;

WHEREAS, pursuant to Proclamation 2024-02 and Resolution 2024-94, the City desires to
enter into this Agreement for emergency repair services under Chapter 7 and Section 10-80 of the
Escondido Municipal Code;

WHEREAS, the Parties desire to enter into this Agreement for the performance of work
relating to the Emergency Repair of the Escondido Trunk Sewer Main Section 2: Beech Street to
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Grape Day Park — paralleling the Escondido Creek, traversing a short section of North Hickory Street,

then continuing in East Pennsylvania Street from North Hickory and extending into Grape Day Park,

as further described herein, and as depicted in Attachment “A” to this Agreement, which is

incorporated by this reference.

NOW, THEREFORE, in consideration of the mutual covenants, promises, terms, and

conditions set forth herein, and the mutual benefits derived therefrom, the Parties hereby agree as

follows:

1.

Project Documents. Attachment A: Project Location; Attachment B: Scope of Work; Attachment
C: Project Rates, and Attachment D: City of Escondido General Conditions, plus any Change
Orders, Shop Drawing Transmittals, Insurance Certificates, Guarantees, Special Conditions,
Plans, Drawings, Specifications, the Agreement, and all modifications, addenda, and amendments
thereto (“Project Documents”) are incorporated herein by this reference as if fully set forth herein.
The Project Documents are complementary, and what is called for by any one shall be as binding
as if called for by all.

Description _and Performance of Work. CONTRACTOR shall furnish all work described in
Attachment “B” to this Agreement, which is incorporated herein by this reference (“Work”). All
Work to be performed and materials to be furnished shall be completed in a good workmanlike
manner, free from defects, in strict accordance with the plans, drawings, specifications, and
requirements set forth in the Project Documents and all provisions of this Agreement.

Compensation. In exchange for CONTRACTOR'’s completion of the Work, the CITY shall pay
such rates for labor and equipment pursuant to Attachment “C” to this Agreement, which is
attached hereto and incorporated by this reference, and CONTRACTOR shall accept in full, an
amount not to exceed the sum of $10,240,691 (“Contract Price”). CONTRACTOR shall be
compensated only for performance of the Work described in this Agreement. No compensation
shall be provided for any other work or services without the CITY’s prior written consent.

Term and Time of Performance. CONTRACTOR shall commence work as soon as possible from
the CITY's notice to proceed. CONTRACTOR shall diligently perform and complete the Work with
professional quality and technical accuracy by May 31, 2025 (“Completion Date”). Extension of
terms or time of performance shall be subject to the CITY’s sole discretion.

Time Is of the Essence. If the Work is not completed by the Completion Date, it is understood that
the CITY will suffer damage. It being impractical and infeasible to determine the amount of actual
damage, in accordance with Government Code section 53069.85, the Parties agree that
CONTRACTOR shall pay to the CITY as fixed and liquidated damages, and not as a penalty, the
sum of $1,500 per day for each calendar day of delay until the Work is completed and accepted
(“Liquidated Damages Amount”). The Liquidated Damages Amount shall be deducted from any
payments due to, or that become due to, CONTRACTOR. CONTRACTOR and CONTRACTOR'S
surety shall be liable for the Liquidated Damages Amount.

Insurance Requirements.

a. CONTRACTOR shall procure and maintain, at its own cost, during the entire term of this
Agreement, insurance against claims for injuries to persons or damages to property that may
arise from or in connection with the performance of the Work, and the results of such Work, by
CONTRACTOR, its agents, representatives, employees, or subcontractors. Insurance coverage
shall be at least as broad as the following:
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Commercial General Liability. Insurance Services Office (“ISO”) Form CG 0001 11188
covering Commercial General Liability on an “occurrence” basis, including products and
completed operations, property damage, bodily injury (including emotional distress),
sickness, disease, or death of any person other than the CONTRACTOR's employees,
and personal and advertising injury, and damages because of injury or destruction of
tangible property, including loss of use resulting there from, with limits no less than
$3,000,000 combined single limit coverage per occurrence for bodily injury and property
damage; or, if a general aggregate limit is applicable, either: (i) the general aggregate
limit shall specifically apply to the project identified in the bid specifications or to the
location of such project which is the subject of these bid specifications with coverage to
be no less than $3,000,000, or (i) the general aggregate shall be at least $3,000,000
combined single limit coverage per occurrence for bodily injury and property damage.

Automobile Liability. SO Form CA 00 01 covering any auto (Code 1), or if
CONTRACTOR has no owned autos, hired (Code 8) and non-owned autos (Code 9),
including damages because of bodily injury, death of a person, or property damage
arising out of the ownership, maintenance, or use of a motor vehicle, all mobile
equipment, and vehicles moving under CONTRACTOR’s control and engaged in the
Work, with limits no less than $3,000,000 combined single limit per accident for bodily
injury and property damage.

Workers’ Compensation. Workers' Compensation as required by the State of California,
with Statutory Limits, and Employer’s Liability Insurance with limits of no less than
$1,000,000 per accident for bodily injury or disease.

Contractors Pollution Liability. Contractors Pollution Liability insurance applicable to work
being performed, with a limit no less than $2,000,000 per claim and $2,000,000
aggregate per policy period of one year.

If CONTRACTOR maintains broader coverage and/or higher limits than the minimums
otherwise required by this Agreement, the CITY requires and shall be entitled to the
broader coverage and/or the higher limits maintained by CONTRACTOR.

Each insurance policy required by this Agreement must be acceptable to the City Attorney and
shall meet the following requirements:

(1)

(2)

(3)

Compliance with General Condition Requirements. Insurance coverage shall comply
with and meet all requirements set forth in Article 5.2 of General Conditions

Acceptability of Insurers. Insurance coverage must be provided by an insurer authorized
to conduct business in the state of California with a current A.M. Best’s rating of no less
than A-:VII, or as approved by the CITY.

Additional Insured Status. Both the Commercial General Liability and the Automobile
Liability policies must name the CITY (including its officials, officers, agents, employees,
and volunteers) specifically as an additional insured under the policy on a separate
endorsement page. The Commercial General Liability additional insured endorsement
shall be at least as broad as ISO Form CG 20 10 11 85, or if not available, through the
addition of both CG 20 10, CG 20 26, CG 20 33, or CG 20 38, and CG 20 37 if a later
edition is used. The Automobile Liability additional insured endorsement shall be at least
as broad as 1ISO Form CA 20 01.
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Transportation Pollution Liability Endorsement. The Automobile Liability policy shall be
endorsed to include Transportation Pollution Liability insurance, covering materials to be
transported by Contractor pursuant to the contract. This coverage may also be provided
on the Contractors Pollution Liability policy.

Primary Coverage. CONTRACTOR'’s insurance coverage shall be primary coverage at
least as broad as ISO CG 20 01 04 13 with respect to the CITY, its officials, officers,
agents, employees, and volunteers. Any insurance or self-insurance maintained by the
CITY, its officials, officers, agents, employees, or volunteers shall be in excess of
CONTRACTOR's insurance and shall not contribute with it.

Notice of Cancellation. Each insurance policy shall provide that coverage shall not be
canceled, except with prior written notice to the CITY.

Subcontractors.  If applicable, CONTRACTOR shall require and verify that all
subcontractors maintain insurance meeting all the requirements stated within this
Agreement, and CONTRACTOR shall ensure that the CITY (including its officials,
officers, agents, employees, and volunteers) is an additional insured on any insurance
required from a subcontractor.

Waiver of Subrogation. CONTRACTOR hereby grants to the CITY a waiver of any right
to subrogation that any insurer of CONTRACTOR may acquire against the CITY by
virtue of the payment of any loss under such insurance. CONTRACTOR agrees to
obtain any endorsement that may be necessary to affect this waiver of subrogation, but
this subsection shall apply regardless of whether or not the CITY has received a waiver
of subrogation endorsement from the insurer. Any Workers’ Compensation policy
required by this Agreement shall be endorsed with a waiver of subrogation in favor of the
CITY for all work performed by the CONTRACTOR, its agents, representatives,
employees and subcontractors.

Self-Insurance. CONTRACTOR may, with the CITY’s prior written consent, fulfill some
or all of the insurance requirements contained in this Agreement under a plan of self-
insurance. CONTRACTOR shall only be permitted to utilize such self-insurance if, in the
opinion of the CITY, CONTRACTOR’s (i) net worth and (ii) reserves for payment of
claims of liability against CONTRACTOR are sufficient to adequately compensate for the
lack of other insurance coverage required by this Agreement. CONTRACTOR’s
utilization of self-insurance shall not in any way limit the liabilities assumed by
CONTRACTOR pursuant to this Agreement.

Self-Insured Retentions. Self-insured retentions must be declared to and approved by
the CITY.

Verification of Coverage. At the time CONTRACTOR executes this Agreement,
CONTRACTOR shall provide the CITY with original Certificates of Insurance including all
required amendatory endorsements (or copies of the applicable policy language effecting the
insurance coverage required by this Agreement), which shall meet all requirements under this
Agreement. The CITY reserves the right to require complete, certified copies of all required
insurance policies, including endorsements required by this Agreement, at any time.

Special Risks or Circumstances. The CITY reserves the right, at any point during the term of
this Agreement, to modify the insurance requirements in this Agreement, including limits,
based on the nature of the risk, prior experience, insurer, coverage, or other special
circumstances.
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No Limitation of Obligations. The insurance requirements within this Agreement, including the
types and limits of insurance coverage CONTRACTOR must maintain, and any approval of
such insurance by the CITY, are not intended to and shall not in any manner limit or qualify the
liabilities and obligations otherwise assumed by CONTRACTOR pursuant to this Agreement,
including but not limited to any provisions within this Agreement concerning indemnification.

Compliance. Failure to comply with any of the insurance requirements in this Agreement,
including but not limited to a lapse in any required insurance coverage during the term of this
Agreement, shall be a material breach of this Agreement. Compliance by CONTRACTOR with
the requirement to carry insurance and furnish certificates, policies, Additional Insured
Endorsement and Declarations Page evidencing the same shall not relieve the
CONTRACTOR from liability assumed under any provision of this Agreement, including,
without limitation, the obligation to defend and indemnify the CTY and the City Engineer. In
the event that CONTRACTOR fails to comply with any insurance requirement set forth in this
Agreement, in addition to any other remedies the CITY may have, the CITY may, at its sole
option, (i) immediately terminate this Agreement; or (ii) order CONTRACTOR to stop Work
under this Agreement and/or withhold any payment that becomes due to CONTRACTOR until
CONTRACTOR demonstrates compliance with the insurance requirements in this Agreement.

7. Indemnification, Duty to Defend, and Hold Harmless.

a.

C.

CONTRACTOR (including CONTRACTOR'’s agents, employees, and subcontractors, if any)
shall indemnify, defend, and hold harmless the CITY, its officials, officers, agents, employees,
and volunteers from and against any and all claims, demands, actions, causes of action,
proceedings (including but not limited to legal and administrative proceedings of any kind),
suits, fines, penalties, judgments, orders, levies, costs, expenses, liabilities, losses, damages,
or injuries, in law or equity, including without limitation the payment of all consequential
damages and attorney’s fees and other related litigation costs and expenses (collectively,
“Claims”), of every nature caused by, arising out of, or in connection with CONTRACTOR’s
(including CONTRACTOR'’s agents, employees, and subcontractors, if any) Work pursuant to
this Agreement or its failure to comply with any of its obligations contained herein, except
where caused by the active negligence, sole negligence, or willful misconduct of the CITY.

CONTRACTOR (including CONTRACTOR'’s agents, employees, and subcontractors, if any)
shall indemnify, defend, and hold harmless the CITY, its officials, officers, agents, employees,
and volunteers from and against any and all Claims caused by, arising under, or resulting from
any violation, or claim of violation, of the San Diego Municipal Storm Water Permit (Order No.
R9-2013-0001, as amended) of the California Regional Water Quality Control Board, Region
9, San Diego, that the CITY might suffer, incur, or become subject to by reason of, or
occurring as a result of, or allegedly caused by, any Work performed pursuant to this
Agreement.

All terms and provisions within this Section 7 shall survive the termination of this Agreement.

8. Bonds.

a.

CONTRACTOR shall furnish and deliver to the CITY, simultaneously with the execution of this
Agreement, the following surety bonds:

(1) Faithful Performance Bond. CONTRACTOR shall furnish to the CITY a surety bond in
an amount equal to the Contract Price as security for faithful performance of this
Agreement.
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(2) Labor and Materials Bond. CONTRACTOR shall furnish to the CITY a surety bond in an
amount equal to the Contract Price as security for payment to persons performing labor
and furnishing materials in connection with the Project.

b. All bonds furnished to the CITY pursuant to this Agreement shall be in the form set forth herein
and approved by the City Attorney.

c. All bonds shall be executed by sureties that are named in the current list of "Companies
Holding Certificates of Authority as Acceptable Sureties on Federal bonds and as Acceptable
Reinsuring Companies" as published in Circular 570 (amended) by the Audit Staff, Bureau of
Government Financial Operations, U.S. Treasury Department. All bonds signed by an agent
must be accompanied by a certified copy of such agent's authority to act.

d. If the surety on any bond furnished by the CONTRACTOR is declared bankrupt or becomes
insolvent or its right to do business is terminated in any state where any part of the Work is
located, the CONTRACTOR shall, within seven days thereafter, substitute another bond and
surety, which must be acceptable to the CITY. No portion of the Work shall be performed
without bonds, in a form and issued by a surety acceptable to the City. If one or more of such
bonds shall, at any time, not be in full force and effect, CONTRACTOR shall immediately
cease performance of the Work untii CONTRACTOR is in full compliance with the bonding
requirements of this Agreement and California law. All delays and costs incurred or resulting
from such occurrence shall be to the exclusive account of CONTRACTOR. Failure of the
CONTRACTOR to promptly cure any failure to have the necessary bonds in full force and
effect shall be grounds for immediate termination of this Agreement.

e. All bonds shall be obtained from surety companies that are duly licensed or authorized in the
State of California. Such surety companies shall also meet any additional requirements and
gualifications as may be provided in the Supplementary General Conditions.

Substitution of Securities. This Agreement is subject to California Public Contract Code section
22300, which permits the substitution of securities for any monies withheld by the CITY to ensure
performance of this Agreement. At the request and expense of the CONTRACTOR, securities
equivalent to the amount withheld shall be deposited with the CITY, or with a state- or federally-
chartered bank in this state as the escrow agent, who shall then pay those moneys to
CONTRACTOR. Upon satisfactory completion and acceptance of the Work, such securities shall
be returned to the CONTRACTOR.

Contractor Default. In the event CONTRACTOR, for a period of 10 calendar days after receipt of
written demand from the CITY to do so (“Cure Period”), fails to furnish tools, equipment, or labor in
the necessary quantity or quality required by this Agreement, or fails to prosecute the Work and all
parts thereof in a diligent and workmanlike manner, or after commencing to do so within the Cure
Period, fails to continue to do so, then the CITY in its sole discretion may exclude the
CONTRACTOR from the Property, or any portion thereof, and take exclusive possession of the
Property or any portion thereof, together with all material and equipment thereon, and may
complete the Work or any portion of the Work, either by (i) furnishing the necessary tools,
equipment, labor, or materials; or (ii) letting the unfinished portion of the work, or any portion
thereof, to another contractor; or (iii) demanding the surety hire another contractor; or (iv) any
combination of such methods. The CITY’s procuring of the completion of the Work, or the portion
of the Work taken over by the CITY, shall be a charge against the CONTRACTOR and may be
deducted from any money due or to become due to CONTRACTOR from the CITY, or the
CONTRACTOR shall pay the CITY the amount of such charge, or the portion thereof unsatisfied.
The sureties provided for under this Agreement shall become liable for payment if CONTRACTOR
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fails to pay in full any such cost incurred by the CITY. The permissible charges for any such
procurement of the completion of the Work include actual costs and fees incurred to third party
individuals and entities (including but not limited to consultants, attorneys, inspectors, and
designers) and actual costs incurred by the CITY for the increased dedication of time of the CITY’s
employees to the Project.

Other Legal Requirements Incorporated. Each and every provision of law and clause required by
law to be inserted in this Agreement or its attachments shall be deemed to be inserted herein, and
this Agreement shall be read and enforced as though such law or clause were included herein,
and if through mistake or otherwise any such provision is not inserted, or is not currently inserted,
then upon application of either Party, the Agreement shall forthwith be physically amended to
make such insertion or correction, without further changes to the remainder of the Agreement.

Merger Clause. This Agreement, together with its attachments or other documents described or
incorporated herein, if any, constitutes the entire agreement and understanding of the CITY and
CONTRACTOR concerning the subject of this Agreement and supersedes and replaces all prior
negotiations, understandings, or proposed agreements, written or oral, except as otherwise
provided herein. In the event of any conflict between the provisions of this Agreement and any of
its attachments or related documents, if any, the provisions of this Agreement shall prevail.

Attorney’s Fees and Costs. In any action to enforce the terms and conditions of this Agreement,
the prevailing Party shall be entitled to reasonable attorney’s fees and costs.

Independent Contractor. CONTRACTOR is an independent contractor, and no agency or
employment relationship is created by the execution of this Agreement.

Amendment. This Agreement shall not be amended except in a writing signed by the CITY and
CONTRACTOR, and pursuant to action of the Escondido City Council.

Anti-Waiver Clause. None of the provisions of this Agreement shall be waived by the CITY
because of previous failure to insist upon strict performance, nor shall any provision be waived
because any other provision has been waived by the CITY, in whole or in part.

Severability. This Agreement shall be performed and shall be enforceable to the full extent
allowed by applicable law, and the illegality, invalidity, waiver, or unenforceability of any provision
of this Agreement shall not affect the legality, validity, applicability, or enforceability of the
remaining provisions of this Agreement.

Governing Law. This Agreement and all rights and obligations arising out of it shall be construed
in accordance with the laws of the State of California. Venue for any action arising from this
Agreement shall be conducted only in the state or federal courts of San Diego County, California.

Counterparts. This Agreement may be executed on separate counterparts, each of which shall be
an original and all of which taken together shall constitute one and the same instrument. Delivery
of an executed signature page of this Agreement by electronic means, including an attachment to
an email, shall be effective as delivery of an executed original. The Agreement on file with the
City is the copy of the Agreement that shall take precedence if any differences exist between or
among copies or counterparts of the Agreement.

Provisions Cumulative. The foregoing provisions are cumulative to, in addition to, and not in
limitation of any other rights or remedies available to the CITY.
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Business License. CONTRACTOR shall obtain a City of Escondido Business License prior to
execution of this Agreement and shall maintain such Business License throughout the term of this
Agreement.

Compliance with Laws, Permits, and Licenses. CONTRACTOR shall keep itself informed of and
comply with all applicable federal, state, and local laws, statutes, codes, ordinances, regulations,
rules, and other legal requirements in effect during the term of this Agreement. This shall include,
but shall not be limited to, all California Labor Code laws regarding payment of prevailing wages
and all OSHA regulations. CONTRACTOR shall obtain any and all permits, licenses, and other
authorizations necessary to perform the work under this Agreement. Neither the CITY, nor any
elected or appointed boards, officers, officials, employees, or agents of the CITY, shall be liable, at
law or in equity, as a result of any failure of CONTRACTOR to comply with this section.

Prevailing Wages and Department of Industrial Relations Compliance. Pursuant to California
Labor Code section 1770 et seq., CONTRACTOR agrees that a prevailing rate and scale of
wages, in accordance with applicable laws, shall be paid in performing this Agreement.
CONTRACTOR shall keep itself informed of and comply with all applicable federal, state, and
local laws, statutes, codes, ordinances, regulations, rules, and other legal requirements pertaining
to the payment of prevailing wages, including but not limited to the keeping of certified payroll
records, overtime pay, employment of apprentices, and workers' compensation coverage, as
further set forth in the General Conditions. CONTRACTOR shall file the required workers'
compensation certificate before commencing work under this Agreement. This project is subject
to compliance monitoring and enforcement by the Department of Industrial Relations.
CONTRACTOR shall post all job site notices required by regulation. CONTRACTOR, as well as
any subcontractors, shall be registered pursuant to California Labor Code section 1725.5 to be
qualified to bid on, be listed in a bid proposal (subject to the requirements of Public Contract Code
section 4104), or engage in the performance of any public works contract subject to the
requirements of Division 2, Part 7, Chapter 1 of the California Labor Code. Neither the CITY, nor
any elected or appointed boards, officers, officials, employees, or agents of the CITY, shall be
liable, at law or in equity, as a result of any failure of CONTRACTOR to comply with this section.

Immigration Reform and Control Act of 1986. CONTRACTOR shall keep itself informed of and
shall comply with the Immigration Reform and Control Act of 1986 (“IRCA”). CONTRACTOR
represents and warrants that all of its employees and the employees of any subcontractor retained
by CONTRACTOR who perform any portion of the Work under this Agreement are and will be
authorized to perform the Work in full compliance with the IRCA. CONTRACTOR affirms that as a
licensed contractor and employer in the State of California, all new employees must produce proof
of eligibility to work in the United States within the first three days of employment and that only
employees legally eligible to work in the United States will perform the Work. CONTRACTOR
agrees to comply with the IRCA before commencing any portion of the Work, and continuously
throughout the performance of the Work and the term of this Agreement.

Effective Date. Unless a different date is provided in this Agreement, the effective date of this
Agreement shall be the latest date of execution set forth by the names of the signatories below.

(SIGNATURE PAGE FOLLOWS)
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IN WITNESS WHEREOF, this Agreement is executed by the Parties or their duly authorized
representatives as of the Effective Date:

CITY OF ESCONDIDO

Date:

Sean McGlynn, City Manager

CCL Contracting, Inc.

Date:

Bryan Lusky, Secretary

Contractor's License No.

Tax ID/Social Security No.

APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY
MICHAEL R. MCGUINNESS, City Attorney

By:

THE CITY OF ESCONDIDO DOES NOT DISCRIMINATE AGAINST QUALIFIED PERSONS WITH DISABILITIES.
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07/01/24
TRUNK SEWER UPSTREAM MH DOWNSTREAM MH EXISTING DRIVEWAY APRON/
APPROX. LENGTH ~ UPSTREAMMH  UPSTREAM MH UPSTREAMMH ~ DOWNSTREAMMH  DOWNSTREAM MH DOWNSTREAM MH CURB& BIKE PATH - ESCONDIDO PRIVATE SEWER
SECTION STREET SIZE& pLevaTio Ty "NVERT ELEVATION DEPTH (FT) ELEVATION {FT) INVERT ELEVATION DEPTH (FT) CROSS STREET #1 CROSS STREET #2 GUTTER(F) SPEWALK(LF)  ROADWAY-AC Cllp)  STORMWATERGUTTER  coernvnl mamp FENCE (LF) LANDSCAPING SERVICE LATERALS NOTES
MATERIAL (LF) (CONCRETE)
ESCONDIDO CREEK/PRIVATE PROPERTY (APN 230- ESCONDIDO CREEK/PRIVATE PROPERTY (APN * FENCE FROM PRIVATE PROPERTY TO ESCONDIDO CREEK BIKE
i ) 4 7 . 1 - - - - - - -
R o) 21-INCH RC 70 29106 672 656.6 15, 615 668.08 653.58 125 230-133-3400)/N ASHSTREET N BEECH STREET 15 50 PATH
* BIKE PATH
ESCONDIDO CREEK BIKE PATH 21-INCH RCP 480 6157 663.08 653.58 125 6139 659 646.2 128 N BEECH STREET N CEDAR STREET - - - 480 - - 490 - - *~ 6 LIGHTS TO BE REMOVED/REPLACED
* CHAIN LINK FENCING
*BIKE PATH
ESCONDIDO CREEK BIKE PATH 21-INCH RCP 485 6139 659 646.2 128 6281 659 645.5 135 N CEDAR STREET N DATE STREET - - - 485 - - 460 - - *~ 5 LIGHTS TO BE REMOVED/REPLACED
* CHAIN LINK FENCING
* BIKE PATH
ESCONDIDO CREEK BIKE PATH 21-INCH RCP 480 6281 659 6455 135 6276 658 643.1 149 N DATE STREET N ELM STREET - - 480 480 - *~ 5 LIGHTS TO BE REMOVED/REPLACED
* CHAIN LINK FENCING
* POTENTIALLY ~220 FEET OF REALIGNMENT
ESCONDIDO CREEK BIKE PATH/CHANNEL *~ 5 LIGHTS TO BE REMOVED/REPLACED
- 7 43, 4 7 7 4 .
ARG EREL G 21-INCH RCP 500 6276 658 643.1 149 6271 657.11 64171 15, N ELM STREET N FIG STREET 10 10 20 300 220 460 2 + CHAIN LINK FENCING
* MH 6271 TAKES 8" FLOWING NORTHERLY FROM N FIG STREET
* MH 6271 TAKES FLOWS FROM 10" FLOWING NORTHERLY
FROM N GRAPE STREET
ESCONDIDO CREEK BIKE PATH 21-INCH RCP 450 6271 657.11 64171 154 6241 652 636.9 151 N FIG STREET N GRAPE STREET - - - - - - - - - R B eSO (61 3 AR
SDG&E BOXES AND 2 BELOW-GRADE SDG&E BOXES
* MH 6240 TAKES FLOWS FROM 10" FLOWING NORTHERLY
ESCONDIDO CREEK BIKE PATH 21-INCH RCP 21 6241 652 636.9 15.1 6240 652 636.9 15.1 N GRAPE STREET N GRAPE STREET - - 21 - 21 FROM N GRAPE STREET
* 20-FT DIAMETER CONCRETE CIRCLE TO BE
ESCONDIDO CREEK/PRIVATE PROPERTY (APN 229- . REMOVED/REPLACED
TR TR 21-INCH RCP 340 6240 652 636.9 15.1 6232 () 649.09 637.19 119 N GRAPE STREET N HICKORY STREET - - 100 - - - 10 60 - + ~ 4 SMALL TREES TO BE REMOVED AND REPLACED
ccL * CHAIN LINK FENCING
ESCONDIDO CREEK/PRIVATE PROPERTY (APN 229- N * MH 6230 TAKES FLOWS FROM 10" FLWING SOUTHERLY FROM
PR 21INCH RCP 150 6232 () 649.09 637.19 119 6230 649.24 636.64 126 N GRAPE STREET N HICKORY STREET 20 - 140 - 50 - - - - HICKORY STREET
* MH 6234 TAKES FLOWS FROM 12" FLOWING NORTHERLY
FROM HICKORY STREET
N HICKORY STREET 21-INCH RCP 190 6230 649.24 636.64 126 6234 65293 648.03 49 ECCRDDOh e L EAVATELoRE A E PENNSYLVANIA AVENUE 30 - 190 - 900 - - - - * FIRE HYDRANT TO BE REMOVED (RELOCATED?)/REPLACED.
229-320-2200)
*~ 10 FT OF HEDGE
* REMOVE AND REPLACE LOOP SENSORS FOR EXIT GATE
£ PENNSYLVANIA AVENUE 21-INCHRCP. 620 6234 652.93 648.03 49 6403 647 634.7 123 N HICKORY N IVY SREET - - 620 - - - [ - -
DROP MANHOLE (TAKES FLOWS FROM 8" FROM NORTH
£ PENNSYLVANIA AVENUE 21-INCH RCP 460 6403 647 634.7 123 6409 645 632.2 128 N IVY SREET N JUNIPER STREET - - 460 - - - - - 1 JUNIPER/ TAKES FLOWS FROM PARALELLING 10" FLOWING
FROM EAST ON PENNSYLVANIA)
E PENNSYLVANIA AVENUE 21-INCH RCP 15 6409 645 632.2 128 6486 645 6324 126 N JUNIPER STREET N JUNIPER STREET - - 15 - - - - - 0 CLERLIGER F"?mlzzg;w 107FROM SOUTH ONN
DROP MANHOLE (TAKE FLOWS FROM PARALLELING 10"
E PENNSYLVANIA AVENUE 21-INCH RCP 475 6486 645 6324 126 6575 645 632.2 128 N JUNIPER STREET N KALMIA STREET - - 475 - - - - - [ FLOWING FROM EAST ON E PENNSYLVANIA; TAKES FLOWS
FROM 8" MAIN FLOWING SOUTHERLY FROM WAVERLY PLACE)
TAKES FLOWS FROM 8" FLOWING NORTHERLY FROM
E PENNSYLVANIA AVENUE 21-INCH RCP 110 6575 645 632.2 128 22808 65136 638.56 128 N KALMIA STREET N BROADWAY - - 110 - - - - - 0 DEVELOPMENT T0 THE SOUTH
£ PENNSYLVANIA AVENUE 21-INCHRCP. 190 22808 651.36 638.56 128 6570 647 634.1 129 N KALMIA STREET N BROADWAY - - 190 - - - - - 0
E PENNSYLVANIA AVENUE/ .
N BROADWAY 21-INCH RCP 140 6570 647 634.1 129 6603 648 6335 145 N BROADWAY E PENNSYLVANIA AVENUE - - 80 - - - - 60 0 TAKES FLOWS FROM 8" FLOWING NORTHERLY FROM CITY HALL
GRAPE DAY PARK 21-INCHRCP. 170 6603 648 633.5 145 6569 64873 635.03 137 N BROADWAY E PENNSYLVANIA AVENUE - - - - - - - 170 0
GRAPE DAY PARK 21-INCH RCP 145 6569 648.73 635.03 137 6561 348.13 632.82 153 N BROADWAY E PENNSYLVANIA AVENUE - - - - - - - 145 0 TAKES FLOWS FROM & FLEN“QZg‘T%RTHEM FROM CITY HALL
*J JUMPER TO NORTH TRUNK
SUMCCL 60 10 2415 1766 950 220 1500 506 3

APPROXIMATE LENGTH (LF) OF 24" PVC C900 PIPELINE 4687
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July 1, 2024
Classification Hourly OT 1.5 per Hour OT 2.0 per Hour
Operating Engineer $111.46 $141.85 $172.25
Grade Checker $111.46 $141.85 $172.25
Foreman $113.69 $147.19 $180.69
Laborer $84.69 $107.40 $130.11




Truck
Truck
Truck
TRUON
TRUCN
TRUON
BRMSW
LDRRT
LDRRT
HCECL
HCECL

LDRRT

LDRRT

LDRRT

TRACS

ROVIB

ROVIB

ROVIB

ELGEN 015-025
ELGEN 003-008
AIRCP

WELD 0-250
BITDT

ELGEN 4 light
AIRTO 60
COMHG 250

PUMWA
TRAFA

TRAFC
TRAFC

NONOP

Trailers

Code
00-06
06-12
12-20
2AXL
2AXL
2AXL
3-6
1861M4
1865E

336EL

020-030

soLt
™
RM

CCL CONTRACTING, INC.
EQUIPMENT RATES (Caltrans)

Apr 2024 - Mar 2025

EQUIPMENT RATES - Bare (based on 8 hour day)

Pickup Truck 1/2 ton
Pickup Truck 3/4 ton
Truck 1-1/2Ton
Grout Truck w/mixer
Bobtail Truck
Water Truck 2000 Gal
Street Sweeper
CAT 420 Backhoe 4WD
CAT 430F Backhoe
312 CAT 320 BL Excavator
335 CAT 325 Bl Excavator
CAT 336 Excavator
2088 CAT 930K Loader
2478 CATIT28 Loader
1731 CASE 580 super E

CAT 248 Skid Steer w/grinder

8031 Roller CAT CB224B
8026 Roller CAT CB214
7855 Roller Wacker R1000

Generator - Diesel Powered

Generator - 5000 Watt
Compressor 185 CFM
Welder 0-250 Amps

Tacker - Trailer Mounted

Light Tower
Jackhammer 60#
Wacker
Vibro-Plate
Water Wagon
Pump - 500 GPM
Cutoff Saw

CMS - Solar

Arrow Board - trailer mount
Arrow Board - roof mount

Signs (ea.}

Cones per 100

Triton Barricades (ea.)
Plates 8x10 1"

Shores

Tilt bed

Move On & Off

Outside Rentals - cost plus 15%

-

37.19
41.96
54.23
54.23
73.10
73.10
$ 180.37
$ 66.46
S 8256
$ 106.35
$ 154.50
$ 242.08
$ 126.07
$ 107.71
46.77
36.90
42.65
40.69
43.29
19.57
.5.52
27.47
6.13
9.43
10.94
1.77
11.34
13.50
19.25
8.34
90.00
1291
4.47
1.14
6.00
26.67
12.00
8.00
10.00
12.80
T&M

v nuv-n

mmmmmmmmmmmmmmmmmmmmwmmmmm
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HR
HR
HR
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SECTION A-00700 - GENERAL CONDITIONS

SECTION INDEX

Page Number
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2.2 COPIES OF DOCUMENTS .....ecvieiiiieetcieisis ettt sttt st b bt ne s st ne e e e 10
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3.4 Amending CoONtraCt DOCUMENTS .........coiueureiiiereeirieieieee sttt ettt e se et seseeteseenenas 16
35 INO ASSIGNIMIENT. ...cvviieteeeietee ettt s et e e s e bt ese s e s e s esesa et ese s s b ese s s re e e eee 16
3.6 REUSE OF DOCUIMENTS ...ttt sttt ettt sttt es e s et sttt e e e e s 16

ARTICLE 4 -SITE OF THE WORK

4.1 AVaIlability OF LANGS ....cooiieeecee ettt 16
4.2 Soils Investigation Report and Claims for Concealed or Unknown Conditions.............c.cccc....... 17
4.3 Physical Conditions — Underground ULHITIES...........ccooeirirreeieirecee e 17
44 HAZArdoUS MALETTAS ... bbb s 19
45 RETEIENCE POINTS........cviiiiece et sttt sttt n e et e n e e nees 20
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51 2 0] o TSRS 20
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ARTICLE 6 - CONTRACTOR'SRESPONSIBILITIES
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ARTICLE 1 - DEFINITIONS

Wherever used in these General Conditions or in the other Contract Documents, the following terms have
the meanings indicated in this Article 1, with meanings applicable to both the singular and plural forms
thereof. Descriptions of these terms are binding, and form an integral part of these General Conditions.

Addenda — Written or graphic representations issued prior to the opening of Bids which make additions,

deletions, or revisions to the Contract Documents.

Agreement — The written Public Improvement Agreement Contract between the City and the
CONTRACTOR covering the Work to be performed; other documents are attached to the Agreement
and made a part thereof as provided therein.

Application for Payment — The form accepted by the City which is to be used by the CONTRACTOR to
request progress payments or final payment and which is to be accompanied by such supporting
documentation as is required by the Contract Documents.

Approval — The written authorization by the Engineer or City for specific applications. Approvals
required by the Escondido City Council shall mean the approval of a specific resolution by that
Council.

Asbestos — Any material that contains more than one percent (1%) asbestos and is friable or is releasing
asbestos fibers into the air above current action levels established by the United States Occupational
Safety and Health Administration.

As directed, accepted, rejected, approved, or others of similar meaning which authorize any exercise of
judgment shall be distinctly understood to mean that such power to direct, accept, reject, and approve
shall be vested only in the City and/or the Engineer.

As shown, as indicated, and as detailed refer to drawings accompanying the specification.

Bid — The offer or proposal of the Bidder, submitted on the prescribed form, setting forth the price or prices
for the Work.

Bonds — Bid, performance, and Payment Bonds as well as other instruments of security.

Called For — As called for, shown, noted, and/or indicated in the specifications and/or drawings.

City — The City of Escondido with whom the CONTRACTOR has entered into the Agreement and for
whom the Work is to be provided.

Clarification — A document issued by the Engineer to the CONTRACTOR that interprets the requirement(s)
and/or design intent of the Contract Documents, which may not represent an addition, deletion, or
revision in the Work or an adjustment in the Contract Price or the Contract Times.

Competent Person — "One who is capable of identifying existing and predictable hazards in the
surroundings or working conditions which are unsanitary, hazardous, or dangerous to employees, and
has authorization to take prompt corrective measures to eliminate them." Excerpt from the California
Occupational Safety and Health Standards Board.

Confined Space — "'Confined space means a space that:

Q) Is large enough and so configured that an employee can bodily enter and perform assigned
work;

2 Has limited or restricted means for entry or exit (for example, tanks, vessels, silos, storage
bins, hoppers, vaults, and pits are spaces that may have limited means of entry); and

(3) Is not designed for continuous employee occupancy.” Excerpt from Title 8, General

Industry Safety Orders Section 5157.
Construction Administration Documents: Terms, uses and protocols- Notwithstanding any other
provisions in the General Conditions, the following terms and definitions shall be used.

@ CCD - The term "CCD" shall mean Construction Change Directive. The CCD is a
written instrument prepared by the City or its designee and submitted to the
CONTRACTOR. The CCD is a written order directing a change in the Work and stating
the required pricing method, if any, in the contract sum, and the Contract Time adjusted
to reflect a previously approved Fragnet, if any. The CCD, without invalidating the
Contract, may order changes in the Work within the general scope of the Contract,
consisting of additions, deletions, or other revisions within. The CCD shall become
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effective when the City has signed the CCD (CONTRACTOR signature is not required).

If the CCD results in additional time, the CONTRACTOR shall provide a Fragnet

Submittal within fourteen (14) days. If the Fragnet Submittal is approved, the Contract

Time adjustment shall be incorporated into originating CCD, or incorporated into a separate

CCD and/or a Change Order (CO). The approved Fragnet, if any, shall become
incorporated into the next monthly schedule update to reflect the time impact(s).

CO — The term "CO" shall mean Change Order. The Change Order shall state the change
in Work and the contract sum and/or time adjustments, if any. RFP's, FO's and/or CCDs
may be incorporated into a Change Order after any adjustments in the contract sum
and/or time have been reviewed and accepted by the City. The Change Order and items
contained therein cannot be incorporated into the progress payments until the Change
Order has been fully executed and accepted by the Contractor and the City.

COR - The term "COR" shall mean Change Order Request. The COR is a written
instrument prepared by the CONTRACTOR and submitted to the City. The COR is the
CONTRACTOR's method for requesting the full and complete terms for changes in the
contract sum and/or time, if any. All of the terms of the COR need to be presented
without reservations so that the City and/or Engineer can consider the full impact of the
COR. The request shall provide an explanation of the basis for entitlement referenced by
or based on the Contract Documents. The City shall endeavor to respond to the COR on
or within twenty-one (21) days of receipt.

FO — The term "FO" shall mean Field Order. A Field Order may be approved by the
Inspector, at the City's discretion. A written order signed by the City, which may or may
not involve a change in the Work, without invalidating the Contract, within the general
scope of the Contract. If the FO results in additional time, the CONTRACTOR shall
provide a Fragnet Submittal within fourteen (14) days. If the Fragnet Submittal is
approved, the Contract Time adjustment shall be incorporated into the next monthly
schedule update to reflect the time impact, if any.

RFI — The term "RFI" shall mean Request for Information. An RFI is a written
instrument prepared by the CONTRACTOR and submitted to the City or its designee. An
RFI shall be considered a tool for requesting additional information above and beyond
that which is available in the Contract Documents and all reference standards, as well as
fulfilling the Contract coordination requirements for which the CONTRACTOR is
obligated to perform. The RFI shall not be used for requesting design and/or material
substitutions.

Prior to issuing an RFI, the CONTRACTOR, Subcontractors, material suppliers and the
like shall thoroughly review the Contract Documents and refer to all reference standards
for the information sought.

When submitting an RFI, the document shall specify the date issued and the date the
information is needed by. However, the contractual response time shall be fourteen (14)
days from the date the City or its designee receives the RFI. The CONTRACTOR shall
plan its work and submit questions in sufficient time to accommodate the response time.
For those contracts requiring a CPM schedule, the CONTRACTOR shall include in the
RFI the CPM Activity Number and the originating Subcontractor.

The CONTRACTOR shall make efforts to coordinate the work in a timely fashion so as
to alleviate priority RFIs. If the RFI is considered a priority, the CONTRACTOR shall
state the word "Priority" on the document, and the CONTRACTOR shall provide weekly
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RFI Priority Schedules. The CONTRACTOR shall issue and maintain weekly RFI

Priority Schedules.

The RFI Priority Schedule shall include a listing of pending requests, including the most
current request, which ranks the RFlIs in order of priority. The Engineer shall endeavor to
respect the CONTRACTOR's requested order of priorities and requested response dates.

The Engineer's response to the RFI shall be considered a Supplemental Instruction (SI) in
which the contract sum and/or time is not altered. If the RFI response alters the contract
sum and/or time, a Construction Change Directive (CCD) or a Request for Proposal
(RFP) may be issued for the changed condition(s).

Should the CONTRACTOR determine the response to the RFI creates changes in the
contract sum and/or time, the CONTRACTOR must submit a Change Order Request
(COR) to the City for review and decision along with a Fragnet if required.

(6) RFP — The term "RFP" shall mean Request for Proposal. The RFP is a written instrument
prepared by the City and submitted to the CONTRACTOR. The RFP is a request for
changes in the contract sum and/or time, and a proposal for potential change in contract
conditions, for which the contract sum and/or time may or may not be affected. The
CONTRACTOR shall provide the full and complete terms of the request in a Change
Order Request (COR) within fourteen (14) days: If the RFP results in added time, the
CONTRACTOR shall provide a Fragnet Submittal within the same fourteen (14) days.
If the City accepts the full terms of the RFP, the RFP shall be incorporated into a
Construction Change Directive (CCD) and/or a Change Order (CO), and/or a Field Order
(FO) and the approved Fragnet, if any, shall become incorporated into the next monthly
schedule update to reflect the time impact(s).

(7) SI — The term "SI" shall mean Supplemental Instruction. The Sl is a written instrument
prepared by the Engineer and submitted to the CONTRACTOR. The Sl can order changes
in the Work that do not affect the contract sum and/or time. Supplemental Instructions can
also be made in an RFI response by issuing a formal SI document or by written letter from
the City's or its designee's office.

Contract Price — The total monies payable by the City to the CONTRACTOR under the terms and
conditions of the Contract Documents.

Contract Time — The duration of the Project as defined in the Agreement.

Contractor — The individual, partnership, corporation, joint venture, or other legal entity with whom the
City has executed the Agreement.

Day — Days shall be considered calendar days and measured from midnight to the next midnight.

Defective work- Work that is unsatisfactory, faulty, or deficient; or that does not conform to the Contract
Documents; or that does not meet the requirements of any inspection, reference standard, test, or approval
referred to in the Contract Documents; or Work that has been damaged prior to the final payment.

Deficiency List — A list maintained by the City, representing an ongoing list of items that do not conform to
the Contract Documents. The Deficiency List is added to the Punch-List when the CONTRACTOR
asserts that the Work is complete.

Deficiency Notice — A notice from the City to the CONTRACTOR describing work that does not conform
to the Contract Documents.

Delay Days — Delay Days shall be considered working days. Assuming a 5-day workweek, delay days shall
be converted into calendar days by a factor of 1.4. Hence 10 Delay Days equal 14 Calendar Days.
Delay Days will be evaluated and identified as one of the three categories listed below. Excusable
delays will create adjustments in the Contract Time. Compensable delays will create
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adjustments in both the contract sum and Contract Time. In the event of concurrent delays caused by

the City and CONTRACTOR or its subcontractors, material men or suppliers, no delay damages are

recoverable by either the City or the CONTRACTOR, but an extension in time shall be granted for

each contemporaneous Delay Day occurring on the critical path. Contemporaneous delays shall be

evaluated using a schedule fragnet(s), schedule updates, daily reports, notices, and any other records

of delaying events. In the event of a delay, the CONTRACTOR shall provide a Notice of Delay in

accordance with Article 11.5 "CONTRACTOR SHALL PROVIDE NOTICE" and submit a schedule

fragnet depicting the delay with all substantiating documentation within fourteen (14) days of the
event.

Excusable & Compensable Excusable & Non-Compensable Inexcusable
Delays caused by the City, | 1. Unusual weather Delays caused by the
the Engineer, or the City's 2. Strikes or labor shortages CONTRACTOR,
separate Contractor(s). 3. Acts of God Subcontractor(s),

4. Fires, war, acts of material-men or suppliers.

government & pestilence

5. Unusual and unanticipated
delays in manufacturing
and/or deliveries of materials
and/or equipment

6. Concurrent Delays

(1) Concurrent Delay — Delays caused by both the Contractor and the City and occurring at the
same time; existing together, relating to same activity or activities, and affecting the critical
path.

(2)  Contemporaneous Delay — Delays existing or happening in the same period of time.

Drawings — The drawings, plans, maps, profiles, diagrams, and other graphic representations which indicate
the character, location, nature, extent, and scope of the Work and which have been prepared by the
Engineer and are included and/or referred to in the Contract Documents. Shop Drawings are not
Drawings as so defined.

Effective Date of the Agreement — The Effective Date is indicated in the Agreement, but if no such date is
indicated, the Effective Date is when the Agreement is signed and delivered by the last of the two
parties.

Engineer — The individual, partnership, corporation, joint venture, or other legal entity designated by the
City, if any is so designated, in the Supplementary General Conditions. Such designation may include
more than one individual or entity, and may be changed by the City with written notification to the
CONTRACTOR.

Engineer of Work - The responsible Engineer who wet stamped and signed the Contract Specifications and
Drawings. The responsibilities of the Engineer of Work are set forth in California Business and
Professions code and other laws as may be applicable. The responsibilities under law of the Engineer of
Work are not modified by these General Conditions.

Fragnet —Also known as a "Sub-network." Refer to the specification section titled CONSTRUCTION
SCHEDULING for the definition of a Fragnet and the requirements thereof. A Fragnet will be
required for time impact analysis and time extensions. CONTRACTOR's failure to provide a Notice
of Delay within 24 hours, and submit a Fragnet for time impact analysis and time extension(s) on
or within 14 days of the delaying event, shall forfeit and invalidate all considerations for time and/or
payment. (Refer to the definition of "Delay Days" for additional information.) The costs to prepare
Fragnets and schedule updates resulting from approved Fragnets
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are part of the Work, regardless of number and difficulty. The City will provide a response to the
Fragnet on or within 14 days.

Hazardous Waste — The term Hazardous Waste shall have the meaning provided in Section 1004 of the
Solid Waste Disposal Act (42 USC Section 6906), as amended from time to time.

Inspector — The City's appointed representative(s) for inspection of in-progress or completed Work.

Laws and Regulations; Laws or Regulations — Any and all applicable laws, rules, regulations, ordinances,
codes, and/or orders of any and all governmental bodies, agencies, authorities and courts having
jurisdiction.

Materials — Materials incorporated in the project or used or consumed in the performance of the Work.

Milestone — A principal event specified in the Contract Documents relating to an intermediate completion
date of a separately identifiable part of the Work or a period of time within which the separately
identifiable part of the Work should be performed prior to Project Completion of all the Work.

Notice of Award — The written notice by the City to the apparent successful bidder stating that, upon
compliance by the apparent successful bidder with the precedent conditions enumerated therein within
the time specified, the City will enter into an Agreement.

Notice of Completion — A form signed by the City indicating that the Work is Complete (“Project
Completion") and stating the date of completion. After acceptance of the Work by the City's governing
body, the Escondido City Council, and due authority is given to the Deputy Director of Public Works,
the form is signed by the Deputy Director of Public Works and filed with the San Diego County Recorder.
This filing starts the 30-day lien filing period on the Work.

Notice to Proceed — The written notice issued by the City to the CONTRACTOR authorizing the
CONTRACTOR to proceed with the Work and establishing the date of commencement of the Contract
Times.

Partial Utilization — Use by the City of a completed part of the Work for the purpose for which it is
intended prior to Project Completion.

Project — The total construction project of which the Work to be provided under the Contract Documents
may be the whole or a part as indicated elsewhere in the Contract Documents.

Project Completion — The acceptance by the Escondido City Council of the Work of improvement (as in
the Notice of Completion).

Project Documents and/or Contract Documents — Includes collectively, to wit: Notice Inviting Sealed
Bids/Notice to Contractors, Instructions to Bidders, Bid Form, Designation of Subcontractors, Workers'
Compensation Certificate, Change Orders, Shop Drawing Transmittals, Information Required of
CONTRACTOR, Non-collusion Affadavit, Faithful Performance Bond, Payment Bond, Insurance
Certificates, Guarantees, General Conditions, Supplementary General Conditions, Special Conditions,
Plans, Drawings, Specifications, the Agreement and all modifications, addenda, and amendments
thereto.

Provide — Term shall include "provide complete in place,"” that is, "furnish and install."

Punch-List — A list generated by the Engineer, in conjunction with the City, of missing work, of damaged
existing facilities, and a list of any and all work described by the Contract Documents that has not been
completed in conformance with the Contract Documents. A Punch-List may be amended by the City
from time to time based on the results of CONTRACTOR re-work and the discovery of additional non-
conforming work.

Resident Project Representative — The authorized representative of the City/Engineer who is assigned to
the Site or any part thereof.

Safety Orders/Records — Those issued by the Division of Industrial Safety and OSHA standards for
construction.

Samples — Physical examples of materials, equipment, or workmanship that are representative of some
portion of the Work and which establish the standards by which such portion of the Work will be
judged.

Shop Drawings — All drawings, diagrams, illustrations, schedules, and other data which are specifically
prepared by or for the CONTRACTOR and submitted by the CONTRACTOR to illustrate some
portion of the Work.
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Site — The physical locale where the Project is to be constructed, including all public rights-of-way, utilities,

improvements, and shall be limited solely by formal, recorded property lines adjacent to the physical
locale where the Project is to be constructed.

Specifications — Those technical or additional project management provisions that are binding on the
Work as described in the Supplementary General Conditions.

Stipulated Prices or Markups — Prices or markups set forth as a condition of the Contract.

Stop Notice — A legal remedy for subcontractors and suppliers who contribute to public works but who are
not paid for their work, which secures payment from construction funds possessed by the City. The Stop
Notice may also be issued by public entities, such as the department of Labor, as a notice to withhold
due to failure to pay the required wages to workers.

Subcontractor — A licensed entity of any tier (whether having a direct contractual relationship with
Contractor or another Subcontractor) that provides labor to the Project and/or furnishes material worked
to a special design according to plans, drawings, and specifications of this work, but does not include
one who merely furnishes material not so worked.

Supplementary General Conditions — The part of the Contract Documents which make additions,
deletions, or revisions to these General Conditions.

Supplier — A manufacturer, fabricator, distributor, material-man, or vendor having a direct contract with the
CONTRACTOR or with any Subcontractor to furnish materials, equipment, or product to be
incorporated in the WORK by the CONTRACTOR or any Subcontractor.

Surety — The person, firm, or corporation that executes as surety the CONTRACTOR's Bid Security,
faithful performance bond and/or payment bond.

Utilities — All pipelines, conduits, ducts, cables, wires, tracks, manholes, vaults, tanks, tunnels, or other such
facilities or attachments, and any encasements containing such facilities which have been installed
underground or above the ground to furnish any of the following services or materials: water, sewage,
sludge, drainage, fluids, electricity, gases, steam, liquid petroleum products, telephone or other
communications, cable television, traffic control, or other control systems.

Work — The entire completed construction or the various separately identifiable parts thereof required to
be furnished under the Contract Documents. Work is the result of performing or furnishing labor and
furnishing and incorporating materials and equipment into the construction, and performing or
furnishing services and furnishing documents, all as required by the Contract Documents.

Workers — Workers include laborers, workers, and mechanics.

ARTICLE 2 - PRELIMINARY MATTERS

2.1 DELIVERY OF BONDS AND INSURANCE CERTIFICATES. When the CONTRACTOR
delivers the signed Agreement to the City, the CONTRACTOR shall also deliver to the City such
Bonds and insurance policies and certificates and documents as the CONTRACTOR may be
required to furnish in accordance with the Contract Documents.

2.2 COPIES OF DOCUMENTS. The City will furnish to the CONTRACTOR as many copies of the
Contract Documents specified in the Instructions to Bidders. Additional copies will be provided,
upon request, at the cost of duplication.

2.3 ESCROW OF BID DOCUMENTS

A SCOPE:

1 The CONTRACTOR shall submit, within ten (10) days after the award of contract
one (1) copy of all documentary information generated in preparation of the bid
price for the project. This material is hereinafter referred to as the "Escrow Bid
Documents.” The Escrow Bid Documents will be held in escrow for the duration of
the contract.
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2. The CONTRACTOR agrees that the Escrow Bid Documents constitute all of the
information used in preparation of the bid, and that no other bid preparation

information will be considered in resolving claims.

3. Nothing in the Escrow Bid Documents shall change or modify the terms or
conditions of the Contract.

PROPERTY: The Escrow Bid Documents are and will always remain the property of the
CONTRACTOR, subject only to joint review by the City and the CONTRACTOR, as
provided in paragraph (G) "EXAMINATION." The City stipulates and expressly
acknowledges that the Escrow Bid Documents constitute trade secrets and are proprietary
and confidential. This acknowledgment is based on the City's express understanding that
the information contained in the Escrow Bid Documents is not known outside the
CONTRACTOR's business, is known only to a limited extent and only by a limited
number of employees of the CONTRACTOR, is safeguarded while in CONTRACTOR's
possession, is extremely valuable to CONTRACTOR and could be extremely valuable to
CONTRACTOR's competitors by virtue of it reflecting CONTRACTOR's contemplated
techniques of construction. The City acknowledges that the CONTRACTOR expended
substantial sums of money in developing the information included in the Escrow Bid
Documents and further acknowledges that it would be difficult for a competitor to replicate
the information contained therein. The City further acknowledges that the Escrow Bid
Documents and the information used in the CONTRACTOR's business were intended to
give the CONTRACTOR an opportunity to obtain an advantage over competitors who do
not know of or use the contents of the documentation. The City agrees to safeguard the
Escrow Bid Documents and all the information contained therein against disclosure to the
fullest extent permitted by law.

PURPOSE: Escrow Bid Documents will be used to assist in the negotiation for the
settlement of claims. They will not be used for evaluation of the CONTRACTOR's
anticipated methods of construction or to assess the CONTRACTOR's qualification for
performing the Work.

FORMAT AND CONTENTS:

1 CONTRACTOR may submit Escrow Bid Documents in the usual cost-estimating
format. Escrow Bid Documents shall be adequate to enable complete
understanding and proper interpretation for their intended use.

2. Escrow Bid Documents shall clearly itemize the estimated costs of performing the
Work. Items shall be separated into sub-items as required to present a complete and
detailed cost estimate and allow a detailed cost review. The Escrow Bid Documents
shall include all quantity takeoffs, labor, equipment, calculations of rate production
and progress, copies of quotations from Subcontractors and suppliers, memoranda,
narratives, consultant's reports, add/deduct sheets, and all other information used
by the CONTRACTOR to arrive at the prices contained in the bid proposal.
Estimated costs shall be broken down into the CONTRACTOR's usual estimate
categories such as direct labor, repair labor, material, equipment, construction
equipment operation, construction equipment ownership, expendable materials,
materials and Subcontractor cost as appropriate. Plant and equipment, indirect costs
shall be detailed in the CONTRACTOR's usual format. The CONTRACTOR's
allocation of plant and equipment, indirect costs, contingencies, markup and other
items shall be included.

3. All costs shall be identified for all items. Sub-items amounting to less than
$10,000.00 estimated unit costs are acceptable without a detailed cost estimate,
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provided that labor, equipment, materials, construction equipment, expendable
materials and subcontracts, as applicable, are included, provided that indirect costs,

contingencies, and markups, as applicable, are allocated.

Bidding materials provided by the City shall not be included in the Escrow Bid
Documents unless needed to comply with the requirements of this specification.

E. SUBMITTAL:

1.

The Escrow Bid Documents shall be submitted by the CONTRACTOR in a sealed
container(s) within 10 days after the day of award of the contract. The container
shall be clearly marked on the outside with the CONTRACTOR's name, date of
submittal, project name and the words "Escrow Bid Documents."

The Escrow Bid Documents shall be accompanied by an index to inventory the
contents of the submittal and a Bid Documentation Certification, signed by the
individual who executed the bidding proposal, stating that the material in the Escrow
Bid Documents constitutes all documentary information used in preparation
of the bid and that he/she has personally examined the contents of the Escrow Bid
Documents container and has found that the documents in the container(s) are
complete and organized as shown by the CONTRACTOR's index.

The City shall examine the index. This examination is to ensure that the index is
detailed and complete and conforms to the "“format and contents” as stated in
paragraph (D) above. If all the documentation required in paragraph (D) "FORMAT
AND CONTENTS" has not been indexed in the original submittal a revised index
shall be submitted at the CITY"s discretion. Timely submission of complete Escrow
Bid Documents is an essential element of the CONTRACTOR's responsibility.
Failure to provide the necessary Escrow Bid Documents may be sufficient cause
for the CITY to assess damages under the contract. If the CONTRACTOR's
proposal is based on subcontracting any part of the Work, each Subcontractor,
whose total subcontract price exceeds the lesser of five percent (5%) of the total
contract price proposed by the CONTRACTOR or $200,000 shall provide separate
Escrow Bid Documents to be submitted with those of the CONTRACTOR. These
submittals will be examined in the same manner and at the same time as the
examination described above. If the CONTRACTOR wishes to subcontract any
portion of the Work or requests substitutions of any Subcontractor after award, the
CITY retains the right to require the CONTRACTOR to submit Escrow Bid
Documents from the proposed Subcontractor before the subcontract or substitution is
approved.

F. STORAGE: The escrow bid documents will be placed in escrow, for the life of the
contract, in a mutually agreeable institution. The city will pay the cost of storage.

G. EXAMINATION:
1 The Escrow Bid Documents shall be examined by the City, the Engineer and

CONTRACTOR, at any time deemed necessary by either the City or the
CONTRACTOR, to assist in the negotiation for the settlement of claims.

Examination of the Escrow Bid Documents is subject to the following conditions:

a. As trade secrets, the Escrow Bid Documents are proprietary and
confidential as described in paragraph (B).
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b. The City and the CONTRACTOR shall each designate, in writing to the
other party and a minimum of five (5) days prior to examination,
representatives who are authorized to examine the Escrow Bid Documents.

No other person shall have access to the Escrow Bid Documents.

C. Access to the Escrow Bid Documents under this paragraph will take
place only in the presence of duly designed representatives of both the
City and the CONTRACTOR.

H. FINAL DISPOSITION: The escrow bid documents will be returned to the contractor at
such time as the contract has been completed and final settlement has been achieved.

COMMENCEMENT OF CONTRACT TIMES; NOTICE TO PROCEED. The Contract Times
will start to run on the commencement date stated in the Notice to Proceed.

STARTING THE WORK

A. The CONTRACTOR shall begin to perform the Work on the commencement date stated
in the Notice to Proceed, but no Work shall be done at the Site prior to said commencement
date. The Work shall be commenced immediately after Notice to Proceed, and shall be
diligently prosecuted until completion.

B. Before undertaking each part of the Work, the CONTRACTOR shall review the Contract
Documents in accordance with Article 3 of these General Conditions.

CONTINUING THE WORK. The CONTRACTOR shall carry on the Work and adhere to the
progress schedule during all disputes or disagreements with the City. No Work shall be delayed or
postponed pending resolution of any disputes or disagreements, except as the CONTRACTOR and
the City may otherwise agree in writing.

PRECONSTRUCTION MEETING. A preconstruction meeting shall be called after the award and
execution of the Contract and prior to construction. The CONTRACTOR (a Principal and Project
Superintendent) shall attend. The CONTRACTOR shall plan on spending no less than four (4)
hours of time with Subcontractor(s) and project superintendent(s) for this meeting.

CITY OBSERVED HOLIDAYS. CONTRACTOR is required to observe City holidays. The City
observes the following holidays:

New Years Day

Martin Luther King, Jr. Day
Presidents' Day

Memorial Day
Independence Day

Labor Day

Veterans Day
Thanksgiving Day

Day after Thanksgiving

0. Christmas Day

Boo~Nooor~wdPE
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ARTICLE 3 - INTENT AND USE OF CONTRACT DOCUMENTS

3.1

CONTRACTOR MUST REVIEW CONTRACT DOCUMENTS, DRAWINGS AND
SPECIFICATIONS

A

Drawings and Specifications are intended to be complementary (that which is required by
one shall be required by the other; to the extent there is more than one reference which
exists, the reference requiring the more stringent and/or best standards and requirements
shall be furnished and installed) and delineate and describe the Project and its component
parts to such a degree as will enable a skilled and competent CONTRACTOR to
intelligently bid upon the Work, coordinate the Work and to carry out the Work to a
successful conclusion. If, as and to the extent that Public Contract Code section 1104 is
deemed to apply after the Award of Contract, CONTRACTOR shall not be required to
assume responsibility for the completeness and accuracy of architectural or engineering
plans and specifications, notwithstanding any other provision in the Project Documents,
except to the extent that CONTRACTOR discovered or should have discovered and
reported any errors and omissions to the City, including but not limited to as the result of
any review of the plans and specifications by CONTRACTOR required by the
Instructions to Bidders or other Project Documents, whether or not actually performed by
CONTRACTOR.

Drawings and Specifications are intended to comply with all laws, ordinances, rules and
regulations of constituted authorities having jurisdiction, and where referred to in the
Project Documents, these laws, ordinances, rules and regulations shall be considered as a
part of the Agreement within the limits specified. The CONTRACTOR shall bear all
expenses of correcting Work done contrary to applicable laws, ordinances, rules and
regulations and if the CONTRACTOR performed the Work (1) without first consulting
the City for further instructions regarding the Work, or (2) disregarded the City's
instructions regarding the Work.

Questions regarding interpretation of drawings and specifications shall be submitted in
writing to be clarified by the City; provided, however, that in the event the City
determines that CONTRACTORS requests for information (RFI's) are not justified or do
not reflect adequate or competent supervision, coordination, and / or knowledge by the
CONTRACTOR or its Subcontractors, CONTRACTOR shall be required to pay the
City's reasonable and customary fees in processing and responding to such requests. Should
the CONTRACTOR commence Work or any part thereof without seeking clarification,
and/or performing its own coordination obligations, the CONTRACTOR waives any claim
for extra Work or damages as a result of any ambiguity, conflict or lack of information.

Figured dimensions on drawings shall govern, but Work not dimensioned or mis-
described shall be as directed. Work not particularly shown, mis-described or specified
shall be the same as similar parts that are shown or specified. Large scale drawings shall
take precedence over smaller scale drawings as to shape and details of construction.
Specifications shall govern as to materials, workmanship, and installation procedures.
Drawings and specifications are intended to be fully cooperative and to agree. If through
the process of contract-required coordination, CONTRACTOR observes that drawings
and specifications are in conflict, CONTRACTOR shall promptly notify the City in
writing, and any necessary changes shall be adjusted as provided in Article 10 titled
CHANGES IN THE Work; provided, however, that the specification calling for the
higher quality material or workmanship shall prevail without additional cost to the City.



3.2

Resolution No. 2024-106

Exhibit "A"

Page 29 of 155
Materials or Work described in words, which so applied, have a well known technical or

trade meaning shall be deemed to refer to such recognized standards.

It is not the intention of the Agreement to go into detailed descriptions of any materials
and/or methods commonly known to the trade under "trade name™ or "trade term."” The
mere mention or notation of such "trade name" or "trade term" shall be considered a
sufficient notice to CONTRACTOR that it will be required to complete the Work so
named with all its incidental and accessory items according to the best practices of the
trade.

The naming of any material and/or equipment shall mean furnishing and installing,
including all incidental and accessory items thereto and/or labor necessary to achieve full
and complete functioning of the material and/or equipment according to the best practices
of the trade(s) involved, unless specifically noted otherwise.

AGREEMENT TO THOROUGHLY REVIEW DETAIL DRAWINGS AND INSTRUCTIONS

A

All parts of the described and shown construction drawings shall be of the best quality of
their respective kinds and in executing the Agreement, the CONTRACTOR agrees to use
all diligence to become fully informed as to the required construction and finish, and in
no case to proceed with the different parts of the Work without obtaining first from the
City such directions and/or drawings as may be necessary for the proper performance of
the Work.

In case of ambiguity, conflict, or lack of information, the City shall furnish additional
instructions by means of drawings or otherwise, as necessary for proper execution of the
Work. All such drawings and instructions shall be consistent with Project Documents,
true developments thereof, and reasonably inferable therefrom. Such additional instructions
shall be furnished with reasonable promptness, provided that CONTRACTOR
informs the City of the relationship of the request to the critical path of construction. Refer
to the term, use and protocol of an RFI defined in Article 1 entitled "Definitions™ under
"Construction Administration Documents.”

Work shall be executed in conformity therewith and CONTRACTOR shall do no Work
without proper drawings and instructions.

The City may furnish necessary additional details to more fully explain the Work, which
details shall be considered as part of the Project Documents.

Should any details be more elaborate, in the opinion of the CONTRACTOR, than scale
drawings and specifications warrant, CONTRACTOR shall give written notice thereof to
the Engineer within 21 days of receipt. In case no notice is given to the Engineer within
21 days, it will be assumed the details are reasonable development of the scale drawings.
In case proper notice is given, then it will be considered, and if found justified, the Engineer
will either modify the drawings or shall recommend a change order for any extra Work that
may be involved.

If it is found at any time, before or after completion of the Work, that the
CONTRACTOR has varied from the drawings and/or specifications, in materials, quality,
form, finish, or in the amount or value of the materials and labor used, the City shall take
the issue under advisement and consider the following options:

1. That all such improper Work should be removed, remade, replaced, and all Work
disturbed by these changes be made good at the CONTRACTOR's expense; or
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2. That the City deduct from any amount due CONTRACTOR, the sum of money
equivalent to the difference in value between the Work performed and that called

for by the drawings and specifications. The City shall determine such difference

in value. The City, at its option, may pursue a recommendation made by the

Engineer.

REFERENCED STANDARD. No provision of any referenced standard specification, manual or
code shall be effective to change the duties and responsibilities of the City, the CONTRACTOR,
the Engineer, or any of their consultants, agents, or employees, from those set forth in the Contract
Documents, nor shall it be effective to assign to the City, Engineer, or any of Engineer's consultants,
agents, or employees any duty or authority to direct the performance of the Work or any duty or
authority to undertake responsibility inconsistent with the provisions of the Contract Documents.

AMENDING CONTRACT DOCUMENTS. The Contract Documents may be amended only in
writing to provide for additions, deletions, and revisions in the Work or to modify the terms and
conditions thereof by a Change Order (pursuant to Article 10-CHANGES IN THE WORK).

NO ASSIGNMENT. The CONTRACTOR shall not assign, transfer, convey, sublet or otherwise
dispose of this Agreement or of its rights, title or interest in or to the same or any part thereof. If
the CONTRACTOR shall assign, transfer, convey, sublet or otherwise dispose of the Agreement
or its right, title or interest therein, or any part thereof, such attempted or purported assignment,
transfer, conveyance, sublease or other disposition shall be null, void and of no legal effect
whatsoever; and the Agreement may, at the option of the City, be terminated, revoked and annulled,
and the City shall thereupon be relieved and discharged from any and all liability and obligations
growing out of the same to the CONTRACTOR, and to its purported assignee or transferee.

REUSE OF DOCUMENTS. Neither the CONTRACTOR, nor any Subcontractor or Supplier, nor
any other person or organization performing any of the Work under a contract with the City shall
have or acquire any title to or ownership rights in any of the Drawings, Technical Specifications,
or other documents used on the Work, and they shall not reuse any of them on the extensions of
the Project or any other project without written consent of City.

ARTICLE 4 -SITE OF THE WORK

41

AVAILABILITY OF LANDS. The City will furnish, as indicated in the Contract Documents, the
lands upon which the Work is to be performed, rights-of-way and easements for access thereto, and
such other lands which are designated for the use of the CONTRACTOR. Easements for permanent
structures or permanent changes in existing facilities will be obtained and paid for by the City,
unless otherwise provided in the Contract Documents. Nothing contained in the Contract Documents
shall be interpreted as giving the CONTRACTOR exclusive occupancy of the lands or rights-of-way
provided. The CONTRACTOR shall provide for all additional lands and access thereto that may be
required for temporary construction facilities or storage of materials and equipment; provided, that
the CONTRACTOR shall not enter upon nor use any property not under the control of the City until
a written temporary construction easement agreement has been executed by the CONTRACTOR and
the property owner, and a copy of said easement furnished to the Engineer prior to said use; and,
neither the City nor the Engineer will be liable for any claims or damages resulting from the
CONTRACTOR's trespass on or use of any such properties. The CONTRACTOR shall provide the
City with a signed release from the property owner confirming that the lands have been satisfactorily
restored upon completion of the Work.
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4.2 SOILS INVESTIGATION REPORT & CLAIMS FOR CONCEALED OR UNKNOWN
CONDITIONS

A

SUBSURFACE EXPLORATIONS: Reference is made to the Supplementary General
Conditions for identification of those reports of explorations and tests, if any, of subsurface
conditions at the Site that have been utilized by the City or its Engineer in the preparation
of the Contract Documents.

SOILS INVESTIGATION REPORT. When a soils investigation report has been prepared
or referenced by the City or its Engineer to assist with the design of the facility, such report
is available for the CONTRACTOR's use in preparing its bid and Work under this
Agreement. All soil and test-hole data, water table elevations, and soil analyses shown
on the drawings or included in the Specifications apply only at the location of the test holes
and to the depths indicated. Geotechnical reports for the test holes, if any, which have
been drilled are available from the City. Any additional subsurface exploration shall be
done by the CONTRACTOR or Bidder at their own expense. The indicated elevation of a
water table is that which existed on the date when test holes were made and the level of the
groundwater was determined. It is the CONTRACTOR's responsibility to determine the
level of ground water or water table at the time of project construction. A difference in
elevation between the level of ground water or water table indicated on the soil boring logs
and groundwater actually encountered during construction is a risk of the
CONTRACTOR's bid amount, and will not be considered as a basis for extra Work or
additional compensation.

CONTRACTOR SHALL NOTIFY THE CITY OF UNKNOWN CONDITIONS. If,
during the course of Work under this Agreement, CONTRACTOR encounters subsurface
or otherwise concealed physical conditions that differ materially from those indicated in
the Contract Documents, or unknown physical conditions of an unusual nature, which
differ materially from those ordinarily found to exist and generally recognized as inherent
in contract activities of the character provided for in the Contract Documents, then
CONTRACTOR shall notify the City of the discovery of the condition before the condition
is materially changed, disturbed and/or covered, and before any additional Work is
performed. The CONTRACTOR must notify the City, in writing of unforeseen conditions,
or differing Site conditions, promptly upon their discovery and before they are disturbed.
Reference Article 11.5 "CONTRACTOR SHALL PROVIDE NOTICE".

WARNING: THE CITY DOES NOT WARRANT THE SOILS AT THE PROJECT
SITE. SOILS INVESTIGATION REPORTS ARE PROVIDED FOR CONTRACTOR'S
INFORMATION ONLY. THE CITY OF ESCONDIDO DOES NOT WARRANT THE
SOILS CONDITIONS OF THE SITE AND CONTRACTOR IS FULLY
RESPONSIBLE TO ASCERTAIN SITE CONDITIONS FOR THE PURPOSES OF
DETERMINING CONSTRUCTION MEANS AND METHODS PRIOR TO
COMMENCING CONSTRUCTION. IF ANY CONTRACTOR WISHES TO PERFORM
A PRE-BID SITE INSPECTION, WHICH INCLUDES SOILS TESTING, A METHOD
TO DO SO IS AVAILABLE AND IS DESCRIBED IN PARAGRAPHS 4.7 and 4.8 OF
THE "INSTRUCTIONS TO BIDDERS".

4.3 PHYSICAL CONDITIONS - UNDERGROUND UTILITIES

A.

The information and data indicated in the Contract Documents with respect to existing
underground Ultilities at or contiguous to the Site are based on information and data furnished
to the City or the Engineer by the owners of such underground Utilities. The Contract
plans depict the various utilities as they are believed to exist, however, the
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CONTRACTOR shall not rely on the locations and depths indicated. The CONTRACTOR
shall comply with California Government Code Section 4216 (“"Section 4216"). The
CONTRACTOR shall determine the location and depth of all utilities that are indicated and
those that are not indicated as follows:

1.

10.

As provided in Section 4216, at least 2 working days prior to commencing any
excavation, but not more than 14 calendar days, the CONTRACTOR shall contact
the regional notification center (Underground Service Alert of Southern California)
and obtain an inquiry identification number. Refer to Article 6.28.

Where underground main distribution conduits such as water, gas, sewer, electric
power, telephone, or cable television are shown on the Plans, the CONTRACTOR
shall assume that every property parcel will be served by a service connection of
each type of utility.

Section 4216 does not require the Local Agency to mark out non-pressurized sewer
lines, non-pressurized storm drains or other non-pressurized drain lines.

The California Department of Transportation, CALTRANS, is not required by
Section 4216 to become a member of the regional notification center. The
CONTRACTOR shall call CALTRANS directly for location of its subsurface
installations.

The CONTRACTOR shall determine the location and depth of all utilities (the top
and the bottom), including joint trenches and service connections, which have been
marked by the respective owners and which may affect or be affected by its
operations. The CONTRACTOR shall determine the location and depth of all
utilities not required to be marked out by the Local Agency.

The CONTRACTOR shall further determine the location and depths of all utilities
that were not known or indicated on the project plans, but, after CONTRACTOR
compliance with Section 4216, were marked out by the utility owners.

The CONTRACTOR shall not assume that existing utilities are buried at depths
and locations specified in the pertinent standard drawings. In Escondido, existing
utilities are frequently found at depths and locations that are not in conformance
with the existing standard drawings.

The CONTRACTOR shall have the responsibility for coordinating as many call-
backs of utility owners and CONTRACTOR mobilizations as may be required to
determine the exact location, or identity, of all utilities. Utilities that are indicated
on the Contract plans in a certain location, and are marked out in a different location
by the utility owner, are considered by this Contract to be the same utility. The City
is not responsible for errors in mark-outs made by the Utility owners.

The CONTRACTOR shall have full responsibility for the safety and protection of
all existing utilities, to the extent allowed by California Government Code Section
4215, and repairing any damage thereto resulting from the Work. The
CONTRACTOR shall use hand tools and/or vacuum equipment and use reasonable
care to protect existing utilities.

Unknown Utility on the Contract plans, but marked out in the field by the utility
owner: The Work of potholing, protecting in place, trenching over or under,
repairing the road surface, backfilling with the utility owner's preference of material,
plotting on the record drawings, and describing a previously unknown utility is
fully contemplated by the City as being a regular occurrence on trenching projects.
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11. Unknown utilities not marked out by the utility owner:  Should the
CONTRACTOR come across utilities that are not known nor marked out by the
utility owner, the CONTRACTOR shall immediately call Underground Service
Alert and the City. The City is not responsible for the consequences of the failure
of a Utility owner to mark out its facilities.

12. Abandoned Utilities. Abandoned utilities are considered as unknown utilities for
the purpose of CONTRACTOR payment, unless they are indicated on the project
plans.

13. The CONTRACTOR shall call for a "standby inspector" when requested to do so
by a utility owner, and follow their direction.

Locating Subsurface Installations (excerpted from California Government Code section
4216):

1. The excavator shall determine the exact location of subsurface installations in
conflict with the excavation by excavating with hand tools within the area of the
approximate location of subsurface installations as determined by the field marking
provided in accordance with (California Government Code) section 4216.3 before
using any power-operated or power-driven excavating or boring equipment within
the approximate location of the subsurface installation, except that power-operated
or power-driven excavating or boring equipment may be used for the removal of
any existing pavement if there are no subsurface installations contained in the
pavement. If mutually agreeable with the operator (the operator is the owner of the
Utility in this case) and the excavator (the excavator is the CONTRACTOR in this
case), the excavator may utilize power-operated or power-driven excavating or
boring equipment within the approximate location of a subsurface installation and
to any depth. (Clarification added)

2. If the exact location of the subsurface installation cannot be determined by hand
excavating in accordance with subdivision B1, the excavator (the CONTRACTOR)
shall request the operator (the owner of the Utility) to provide additional
information to the excavator, to the extent that information is available to the
operator, to enable the excavator to determine the exact location of the installation.
(Clarification added)

44 HAZARDOUS MATERIALS

A

The provisions of Articles 4.2, 4.3, and 4.4 are not intended to apply to Asbestos, PCBs,
Petroleum, Hazardous Waste, or Radioactive Material uncovered or revealed at the Site.

Reference is made to the Supplementary General Conditions for identification of those
reports and drawings relating to Asbestos, Hazardous Waste, PCBs, Petroleum and/or
Radioactive Material identified at the Site that have been utilized by the Engineer in the
preparation of the Contract Documents, if any.

Copies of these reports and drawings may be examined at the office of the City during
regular business hours. Please make an appointment. The CONTRACTOR may rely upon
the accuracy of the technical data contained in such reports and drawings, except for such
physical dimensions that can be field verified; however, the interpretation of such technical
data, including any interpolation or extrapolation thereof, and opinions contained in such
reports and drawings are not to be relied on by the CONTRACTOR.
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The City shall be responsible for any Asbestos, Hazardous Waste, PCBs, Petroleum, or

Radioactive Material uncovered or revealed at the Site which was not shown or indicated in

Drawings or Specifications or identified in the Contract Documents to be within the scope

of the Work and which may present a substantial danger to persons or property exposed

thereto in connection with the Work at the Site. The City will not be responsible for any

such material brought to the Site by CONTRACTOR, Subcontractors, Suppliers, or anyone
else for whom CONTRACTOR is responsible.

45 REFERENCE POINTS

A

The City will provide access to the bench-mark book maintained by the City Surveyor, and
provide any survey reference material that may be on file. The CONTRACTOR shall furnish
all other lines, grades, and bench-marks required for proper execution of the Work.

The CONTRACTOR shall preserve all bench marks, stakes, and other survey marks and in
case of their removal or destruction by any party, the CONTRACTOR shall be responsible
for the accurate replacement of such reference points by personnel qualified under the
applicable state codes governing land surveyors. The recording of any replacement corners,
or other points, shall be the responsibility of the CONTRACTOR.

ARTICLE 5 -BONDS AND INSURANCE

5.1 BONDS

A.

CONTRACTOR shall furnish a surety bond in an amount equal to one hundred percent
(1009%0) of the contract price as security for faithful performance of this Agreement and shall
furnish a separate bond in an amount equal to one hundred percent (100%6) of the contract
price as security for payment to persons performing labor and furnishing materials in
connection with this Project. Bonds shall be in the form set forth in these Project Documents.

All Bonds shall be in the form prescribed by the Contract Documents except as provided
otherwise by Laws or Regulations, and shall be executed by such sureties as are named in
the current list of "Companies Holding Certificates of Authority as Acceptable Sureties on
Federal bonds and as Acceptable Reinsuring Companies" as published in Circular 570
(amended) by the Audit Staff, Bureau of Government Financial Operations, U.S. Treasury
Department. All Bonds signed by an agent must be accompanied by a certified copy of
such agent's authority to act.

If the surety on any Bond furnished by the CONTRACTOR is declared a bankrupt or
becomes insolvent or its right to do business is terminated in any state where any part of the
Work is located, the CONTRACTOR shall, within seven (7) days thereafter, substitute
another Bond and surety, which must be acceptable to the City. No Work shall be performed
without Bonds, in a form and issued by a surety acceptable to the City, required by the
Contract Documents to be in full force and effect. If one or more of such Bonds shall, at
any time, not be in full force and effect, CONTRACTOR shall immediately cease
performance until it is in full compliance with the bonding requirements of the Contract
Documents and California law. All delays and costs incurred and/or resulting from such
occurrence shall be to the exclusive account of CONTRACTOR. Failure of the
CONTRACTOR to promptly cure any failure to have the necessary Bonds in full force and
effect shall be grounds for termination for default.

All Bonds required by the Contract Documents to be purchased and maintained by
CONTRACTOR shall be obtained from surety companies that are duly licensed or
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authorized in the State in which the Project is located to issue Bonds for the limits so
required. Such surety companies shall also meet such additional requirements and

qualifications as may be provided in the Supplementary General Conditions.

5.2 LIABILITY, PROPERTY, FIRE, BUILDER'S RISK AND OTHER INSURANCE
REQUIREMENTS

A

LIABILITY AND PROPERTY DAMAGE. Before the commencement of the Work and
for the minimum amount of limits set forth herein the CONTRACTOR shall purchase from
and maintain such commercial general liability insurance per occurrence for bodily injury,
personal injury and property damage as set forth in the Agreement and automobile liability
insurance per accident for bodily injury and property damage combined single limit as set
forth in the Agreement as will protect the CONTRACTOR, and those required to be
endorsed as additional insured from claims set forth below, which may arise out of or result
from the CONTRACTOR's operations under the Contract and for which the
CONTRACTOR may be legally liable, whether such operations are by the CONTRACTOR,
by a Subcontractor, by Sub-subcontractor, by anyone directly or indirectly employed
by any of them, or by anyone for whose acts any of them may be liable:

1. Claims for damages because of bodily injury (including emotional distress),
sickness, disease, or death of any person other than the CONTRACTOR's employees.
This coverage shall be provided in a form at least as broad as Insurance Services
Office (1SO) Form CG 0001 11188;

2. Claims for damages arising from personal or advertising injury in a form at least as
broad as ISO Form CG 0001 11188;

3. Claims for damages because of injury or destruction of tangible property, including
loss of use resulting there from, arising from operations under the Project
Documents; and

4.  Claims for damages because of bodily injury, death of a person, or property
damage arising out of the ownership, maintenance, or use of a motor vehicle, all
mobile equipment, and vehicles moving under their own power and engaged in the
Work; and

5. Claims involving blanket contractual liability applicable to the CONTRACTOR's
obligations under the Project Documents, including liability assumed by and the
indemnity and defense obligations of the CONTRACTOR and the Subcontractors;
and

6. Claims involving Operations/Premises and Completed Operations/Products,
Independent CONTRACTOR's coverage, and Broad Form property damage, without
any exclusions for collapse, explosion, demolition, underground coverage, and
excavating. Coverage for completed operations must be at least as broad as CG
2010 11/85.

If commercial general liability insurance or another insurance form with a general
aggregate limit is used, the general aggregate limit shall apply separately to the project
location (with the ISO CG 2503 or insurer's equivalent endorsement provided to the
City).

Any deductible or self-insured retention must be declared to and approved by the City. At
the option of the City, either the insurer shall reduce or eliminate such deductibles or self-
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insured retentions as respects the City, its Board of Trustees, members of its Board of

Trustees, officers, employees, agents and volunteers; or the CONTRACTOR shall

procure a bond guaranteeing payment of losses and related investigations, claim
administration and defense expenses.

D. CONSENT OF INSURER. Partial occupancy or use in accordance with the Contract
Documents shall not commence until the City's insurance company providing property
insurance has consented to such partial occupancy or use by endorsement or otherwise.
The City and the CONTRACTOR shall take reasonable steps to obtain consent of the
insurance company and shall, without mutual consent, take no action with respect to partial
occupancy or use that would cause cancellation, lapse, or reduction of the insurance.

E. FIRE INSURANCE. Before the commencement of the Work, the CONTRACTOR shall
procure, maintain, and cause to be maintained at the CONTRACTOR's expense, fire
insurance on all Work subject to loss or damage by fire and the entire structure on which
the Work of this Contract is to be done to the insurable value thereof. The amount of fire
insurance shall be subject to approval by the City and shall be sufficient to protect the
Project against loss or damage in full until the Work is accepted by the City. Should the
Work being constructed be damaged by fire or other causes during construction, it shall
be replaced in accordance with the requirements of the drawings and specifications without
additional expense to the City.

F. OTHER INSURANCE. The CONTRACTOR shall provide all other insurance required
to be maintained under applicable laws, ordinances, rules, and regulations.

G. COMPLIANCE. In the event of the failure of any CONTRACTOR to furnish and maintain
any insurance required by this Article, the CONTRACTOR shall be in default under the
Contract. Compliance by CONTRACTOR with the requirement to carry insurance and
furnish certificates, policies, Additional Insured Endorsement and Declarations Page
evidencing the same shall not relieve the CONTRACTOR from liability assumed under
any provision of the Contract Documents, including, without limitation, the obligation to
defend and indemnify the City and the Engineer.

H. BUILDER'S RISK/ "ALL RISK" INSURANCE. The Contractor, during the progress of
the Work and until final acceptance of the Work by City upon completion of the entire
Contract, shall maintain Builder's Risk/"All Risk," course-of-construction insurance
satisfactory to City issued on a completed value basis on all outstanding projects and on
all insurable Work included under the Contract Documents. Coverage is to provide
extended coverage and insurance against vandalism, theft, malicious mischief, perils of fire,
sprinkler leakage, civil authority, sonic boom, earthquake, collapse, flood, wind, lightning,
smoke, riot, debris removal (including demolition), and reasonable compensation for the
Engineer's services and expenses required as a result of such insured loss upon the
entire Work which is the subject of the Contract Documents, including completed Work
and Work in progress to the full insurable value thereof. Such insurance shall include the
City and the Engineer as an additional named insured and any other person with an insurable
interest designated.

5.3 PROOF OF CARRIAGE INSURANCE

A. CONTRACTOR shall not commence Work nor shall it allow any Subcontractor to
commence Work under this Agreement until all required insurance certificates and
endorsements have been obtained and delivered in duplicate to and approved by the City.
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Such insurance shall be with an insurance company with a minimum rating of "A/VII", as
rated by the current edition of Best's Key Rating Guide, published by A.M. Best Co.,

Oldwick, New Jersey 08858 and admitted or qualified to do business in California.

Certificates and insurance policies shall include the following:
1. A clause stating:

"This policy shall not be canceled or reduced in required limits of liability or
amount of insurance until notice has been mailed to City stating date of cancellation
or reduction. Date of cancellation or reduction may not be less than 30 days after
date of mailing notice."

2. Language stating in particular those insured, extent of insurance, location and
operation to which insurance applies, expiration date, to whom cancellation and
reduction notice will be sent, and length of notice period.

3. Separate additional insured endorsement specifically naming the City as a named
additional insured under the policy described and that such insurance policy shall
be primary to any insurance or self-insurance maintained by the City.

In case of CONTRACTOR's failure to provide insurance as required by the Agreement,
the City may, at the City's option, take out and maintain at the expense of the
CONTRACTOR, such insurance in the name of CONTRACTOR, or Subcontractor, as
the City may deem proper and may deduct the cost of taking out and maintaining such
insurance from any sums which are due or to become due to the CONTRACTOR under
this Agreement.

The CONTRACTOR shall purchase and maintain the insurance required under this Article.
Such insurance shall include the specific coverages set out herein and be written for not less
than the limits of liability and coverages provided in this Article, or required by Laws or
Regulations, whichever are greater. All insurance shall be maintained continuously during
the life of the Agreement up to the date of Project Completion when all punch-list items
have been completed. The CONTRACTOR's liabilities under this Agreement shall not be
deemed limited in any way to the insurance coverage required.

1. CONTRACTOR shall have insurance in the following amounts:

a. Commercial general liability insurance with at least three million dollars
($3,000,000) combined single limit coverage per occurrence for bodily injury
and property damage; or, if a general aggregate limit is applicable, either:
(i) the general aggregate limit shall specifically apply to the project identified
in the bid specifications or to the location of such project which is the subject
of these bid specifications with coverage to be no less than three million dollars
(%$3,000,000), or (ii) the general aggregate shall be at least three million
dollars ($3,000,000) combined single limit coverage per occurrence for bodily
injury and property damage; and

b. Automobile liability insurance of three million dollars ($3,000,000)
combined single limit per accident for bodily injury and property damage;
and

c. Workers' compensation and employer's liability insurance as required by the
California Labor Code, as amended.

2. Each insurance policy required above, except for workers' compensation, shall
name the City specifically and separately as an additional insured under the policy
on a separate ISO CG 2010 endorsement or equivalent, to the satisfaction of the
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City Attorney. The company providing insurance must provide at least 30 days
written notice of cancellation or termination, if such cancellation or termination of
the policy is to occur prior to the indicated expiration date on the face of the
certificate. General and auto liability insurance coverage must be provided by a
Best's 'A' rated, Class VII carrier, admitted in California, and shall be in form
satisfactory to the City Attorney. Insurance companies that are not admitted in
California must be on the list of approved Non-Admitted Insurers able to write in
the state of California and must additionally provide a service of suit endorsement.
All insurance requirements must be in a form satisfactory to the City Attorney.
Failure to comply with insurance requirements under this Agreement or failure to
have completed insurance documents on file within 15 working days after
CONTRACTOR executes this Agreement shall be a material breach of this
Agreement.

Workers' Compensation and Employer's Liability In accordance with the provisions
of Section 3700 of the California Labor Code, the CONTRACTOR and every
Subcontractor shall be required to secure the payment of compensation to its
employees. The CONTRACTOR shall provide, during the life of the Agreement,
workers' compensation insurance for all of its employees engaged in Work under
this Agreement, on or at the site of the Project, and, in case any of its Work is
sublet, the CONTRACTOR shall require the Subcontractor similarly to provide
workers' compensation insurance for all the latter's employees. Any class of
employee or employees not covered by a Subcontractor's insurance shall be covered
by the CONTRACTOR's insurance. In case any class of employees engaged in
Work under this Agreement, on or at the site of the Project, is not protected
under the workers' compensation statute, the CONTRACTOR shall provide or shall
cause a Subcontractor to provide, adequate insurance coverage for the protection of
such employees not otherwise protected before the Subcontractor commences Work.
The CONTRACTOR shall file with the City certificates of its insurance protecting
workers and a 30 day notice shall be provided to the City before the cancellation or
reduction of any policy of CONTRACTOR or Subcontractor. The CONTRACTOR
and each Subcontractor shall provide a waiver of subrogation in favor of the City and
Engineer.

ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES

None of the following responsibilities, as between City and CONTRACTOR, shall be delegated by
CONTRACTOR to another individual or entity.

6.1

6.2

COMMUNICATIONS.

A

Written communications shall be directly to the City, however, the City reserves the right to
direct the CONTRACTOR to communicate directly with a construction manager or other
consultant, and to copy the City with correspondence.

Notice to Surrounding Properties. CONTRACTOR must provide Notice of Construction to
all property owners and businesses at least 3 days before commencement of such work. A
sample form notice is found in the Proposed Contract Documents, at page A-00670-1.

INDEPENDENT CONTRACTOR. CONTRACTOR is and shall at all times be deemed to be an
independent CONTRACTOR and shall be wholly responsible for the manner in which it
performs the services required of it by the terms of the Project Documents. Nothing herein
contained shall be construed as creating the relationship of employer and employee, or principal
and agent, between the City and CONTRACTOR or any of CONTRACTOR's subcontractors (of
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every tier), suppliers, agents or employees. CONTRACTOR assumes exclusively the responsibility

for the acts of its subcontractors (of every tier), suppliers, agents, and employees as they relate to

the services to be provided during the course and scope of their employment. CONTRACTOR, its

subcontractors (of every tier), suppliers, agents and employees shall not be entitled to any rights or

privileges of City employees and shall not be considered in any manner to be City employees.

The City shall be permitted to monitor all the activities of the CONTRACTOR to
determine compliance with the terms of the Project Documents.

CONTRACTOR LICENSE. CONTRACTORS are required by law to be licensed and regulated
by the Contractors' State License Board. Any CONTRACTOR not so licensed is subject to
penalties under the law, and the contract will be considered void pursuant to Section 7028.7 of the
Business and Professions Code. Any questions concerning a CONTRACTOR may be referred to
the Registrar, Contractors' State License Board, 3132 Bradshaw Road, P.O. Box 2600, Sacramento,
CA 95826. CONTRACTOR shall be duly licensed at all times during performance. Substantial
compliance shall not be sufficient.

CONTRACTOR REGISTRATION: CONTRACTOR, as well as any subcontractors, shall be
registered pursuant to Cal. Lab. Code § 1725.5 to be qualified to bid on, be listed in a bid proposal,
(subject to the requirements of Section 4104 of the Public Contract Code) or engage in the
performance of any public work contract that is subject to the requirements of Chapter 1, Part 7,
Division 2 of the California Labor Code.

CHANGE IN NAME AND NATURE OF CONTRACTOR'S LEGAL ENTITY. Before
CONTRACTOR makes any change in the name or legal nature of the CONTRACTOR's entity,
CONTRACTOR shall first notify the City in writing and cooperate with the City in making such
changes as the City may request in the Project Documents.

CONTRACTOR SUPERINTENDENT. During progress of the Work, CONTRACTOR shall
keep on the Work site a competent, English-speaking Superintendent satisfactory to the City.
Before commencing the Work herein, CONTRACTOR shall give written notice to the City of the
name, qualifications and experience of such Superintendent. If, at any time, the Superintendent is
found unsatisfactory by the City, CONTRACTOR shall replace the Superintendent with one
acceptable to the City. Superintendent shall not be changed or removed from the project except
with written consent of the City, unless a Superintendent proves to be unsatisfactory to
CONTRACTOR and ceases to be in its employ, in which case, CONTRACTOR shall notify the
City in writing and replace said Superintendent with one acceptable to the City. Superintendent
shall represent CONTRACTOR and all directions given to Superintendent shall be as binding as if
given to CONTRACTOR. During planned absences longer than one Workday (e.g. vacation),
CONTRACTOR shall, at least ten (10) days prior, provide written notice to the City the name of
the individual proposed to assume the responsibilities of Superintendent during his/her absence.

CONTRACTOR SUPERVISION. Without a right to claim additional reimbursement,
CONTRACTOR shall staff the project with a sufficient number of experienced, skilled and
knowledgeable personnel to meet the needs (both administrative and supervisory) of the Project,
and shall supervise and direct the Work competently and efficiently, devoting such attention thereto
and applying such skills as may be necessary to perform the Work in accordance with the Project
Documents. CONTRACTOR shall carefully study and compare all plans, drawings, specifications,
and other instructions and shall at once report to the City any error, inconsistency or omission
which CONTRACTOR or its employees may discover. The CONTRACTOR represents itself to
the City as a skilled, knowledgeable, and experienced CONTRACTOR. The CONTRACTOR shall
carefully study and compare the Project Documents with each other, and shall at once report to
the City any errors, inconsistencies, or omissions discovered. The CONTRACTOR shall be liable
to the City for damage resulting from errors, inconsistencies, or omissions in the Project
Documents that the CONTRACTOR recognized and which CONTRACTOR knowingly failed to
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report and which a similarly skilled, knowledgeable, and experienced CONTRA@?Q(% v?/ou[r’d

have discovered.

FIELD MEASUREMENTS, LAYOUT, RECORD DRAWINGS AND FIELD ENGINEERING.
The CONTRACTOR shall verify all indicated dimensions at its expense before ordering
materials or equipment, or before performing Work. The CONTRACTOR shall take field
measurements, verify field conditions, and shall carefully compare such field measurements and
conditions and other information known to the CONTRACTOR with the Project Documents before
commencing Work. Errors, inconsistencies or omissions discovered shall be reported to the City
at once. Upon commencement of any item of Work, the CONTRACTOR shall be responsible for
dimensions related to such item of Work and shall make any corrections necessary to make Work
properly fit at no additional cost to the City. This responsibility for verification of dimensions is a
non-delegable duty and may not be delegated to Subcontractors or agents. The CONTRACTOR
shall keep up-to-date record drawings of this project through the course of the project. The City
shall approve these record drawings periodically, and the release of progress payments may be
delayed if the record drawings are not kept up to date. After the project punch- list has been
completed, the CONTRACTOR shall supply a single clean set of accurate blue-line (as-built) plans
to the City. Failure to submit these as-builts will delay the Final Notice of Completion and final
payment.

DETAILS OF THE WORK. Omissions from the plans, drawings or specifications, or the mis-
description of customary and usual details of Work which are manifestly necessary to carry out
the intent of the plans, drawings and specifications, or which are customarily performed, shall not
relieve the CONTRACTOR from performing such omitted or mis-described Work, but they shall
be performed as if fully and correctly set forth and described in the plans, drawings and
specifications.

MEANS AND METHODS. The CONTRACTOR shall be solely responsible for the means,
methods, techniques, sequences, and procedures of construction. The CONTRACTOR shall be
responsible to see that the finished Work complies accurately with the Project Documents. The
CONTRACTOR shall be solely responsible for all safety precautions and programs incidental
thereto.

SUBCONTRACTORS

A CONTRACTOR agrees to bind every Subcontractor by terms of the Project Documents
as far as such terms are applicable to Subcontractor's Work. If CONTRACTOR shall
subcontract any part of the Work, CONTRACTOR shall be as fully responsible to the
City for acts and omissions of any Subcontractor and of persons either directly or indirectly
employed by any Subcontractor, as it is for acts and omissions of persons directly
employed by CONTRACTOR. Nothing contained in Project Documents shall create any
contractual relation between any Subcontractor and the City, nor shall the Contract
Documents be construed to be for the benefit of any Subcontractor.

B. The City's consent to any Subcontractor shall not in any way relieve CONTRACTOR of
any obligations under the Project Documents and no such consent shall be deemed to
waive any provision of any Project Document.

C. CONTRACTOR must submit with its bid a Designation of Subcontractors pursuant to the
Subletting and Subcontracting Fair Practices Act. If CONTRACTOR specifies more than
one Subcontractor for the same portion of Work or fails to specify a Subcontractor, and
such portion of the Work exceeds one-half of one percent of the total bid,
CONTRACTOR agrees that it is fully qualified to perform and shall perform such Work
itself, unless CONTRACTOR provides for substitution or addition of Subcontractors.
Substitution or addition of Subcontractors shall be permitted only as authorized under the
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Subletting and Subcontracting Fair Practices Act, California Public Contract 8?)‘0& égctlon

4100, et seq.

In accordance with California Business and Professions Code Section 7059, if
CONTRACTOR is designated as a "specialty CONTRACTOR" (as defined in Section
7058 of the Business and Professions Code), all of the Work to be performed outside of
the CONTRACTOR's license specialty shall be performed by a licensed Subcontractor in
compliance with the Subletting and Subcontracting Fair Practices Act, California Public
Contract Code Section 4100, et seq.

INELIGIBLE SUBCONTRACTOR. Pursuant to Public Contract Code Section 6109, no
CONTRACTOR may perform Work on a public works project with a subcontractor who
is ineligible to perform Work on the project pursuant to sections 1777.1 or 1777.7 of the
Labor Code.

A copy of each subcontract, if in writing, or, if not in writing, then a written statement
signed by the CONTRACTOR giving the name of the Subcontractor and the terms and
conditions of such subcontract, shall be filed with the City before the Subcontractor
begins Work. Each subcontract shall contain an express reference to and incorporate the
Agreement between the City and the CONTRACTOR and the terms of that Agreement
and all parts of the Project Documents shall be made a part of such subcontract insofar as
applicable to the Work covered thereby. Each subcontract will provide for termination in
accordance with the Article entitled City's RIGHT TO TERMINATE AGREEMENT of
these General Conditions. Each subcontract shall provide for its annulment by the
CONTRACTOR at the order of the City if in the City's opinion the Subcontractor fails to
comply with the requirements of the Project Documents insofar as the same may be
applicable to this Work. Nothing herein contained shall relieve the CONTRACTOR of
any liability or obligation hereunder.

6.12 DUTY TO PROVIDE FIT WORKERS

A

CONTRACTOR and Subcontractors shall at all times enforce strict discipline and good
order among their employees and shall not employ on the Work any unfit person or anyone
not skilled in the Work assigned to such person. It shall be the responsibility of
CONTRACTOR to ensure compliance with this Article.

Any person in the employ of the CONTRACTOR or Subcontractors whom the City or
Engineer may deem incompetent, unfit, troublesome or otherwise undesirable shall be
excluded from the Work site and shall not again be employed on it except with the
written consent of the City.

6.13 OVERTIME.

A

Except as otherwise provided in this Article, the CONTRACTOR shall receive no
additional compensation for overtime Work, i.e., Work in excess of 8 hours in any 1
calendar day or 40 hours in any 1 calendar week, even though such overtime Work may
be required under emergency conditions and may be ordered by the City in writing.
Additional compensation will be paid to the CONTRACTOR for overtime Work only in
the event extra Work is ordered by the City and the Change Order specifically
authorizes the use of overtime Work and then only to such extent as overtime wages are
regularly being paid by the CONTRACTOR for overtime Work of a similar nature in the
same locality.

All increased or additional costs of inspection and/or testing, performed by or on behalf
of the City, during overtime Work by the CONTRACTOR which is allowed solely for
the convenience of the CONTRACTOR shall be borne by the CONTRACTOR. The City
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has the authority to deduct the costs of all such inspection and testing from any partial

payments otherwise due to the CONTRACTOR. Payment for inspection overtime beyond a

normal Workday (9 hours), Saturdays, Sundays or Union observed holidays will be

deducted from the CONTRACTOR's payment at the rate of One Hundred Twelve Dollars

and Fifty Cents ($112.50) per hour (one hour minimum) pursuant to City of Escondido
Resolution No. 2007-115(RR).

MATERIALS AND WORK

A

Except as otherwise specifically stated in this Agreement, CONTRACTOR shall provide
and pay for all materials, supplies, tools, equipment, labor, transportation, administration,
management, superintendence, temporary constructions of every nature, and all other
services and facilities of every nature whatsoever necessary to execute and complete the
Project within the specified time.

Unless otherwise specified, all materials shall be new and the best of their respective
kinds and grades as noted or specified free from defects, and workmanship shall be of
excellent quality.

Materials shall be furnished in ample quantities and at such times as to insure
uninterrupted progress of Work and shall be stored properly and protected as required.

CONTRACTOR shall, after issuance of the Notice to Proceed by the City, place orders
for materials and/or equipment as specified so that delivery may be made without delays
to the Work. CONTRACTOR shall, upon demand by the City, furnish to the City
documentary evidence showing that orders have been placed.

The City reserves the right, due to any neglect in not complying with the above
instructions, to place orders for such materials and/or equipment as it may deem
advisable in order that the Work may be completed by the date specified in the Agreement,
and all expenses incidental to the procuring of these materials and/or equipment shall be
paid for by the CONTRACTOR.

No materials, supplies, or equipment for Work under this Agreement shall be purchased
subject to any chattel mortgage or under a conditional sale or other agreement by which
an interest therein or in any part thereof is retained by the seller or supplier.
CONTRACTOR warrants good title to all material, supplies, and equipment installed or
incorporated in the Work and agrees upon completion of all Work to deliver the
premises, together with all improvements and appurtenances constructed or placed
thereon by it, to the City free from any claims, liens, or charges. CONTRACTOR further
agrees that neither it nor any person, firm, or corporation furnishing any materials or
labor for any Work covered by this Agreement shall have any right to any lien upon the
premises or any improvement or appurtenance thereon, except that CONTRACTOR may
install metering devices or other equipment of utility companies or of political subdivisions,
title to which is commonly retained by the utility company or political subdivision. In the
event of installation of any such metering device or equipment, CONTRACTOR shall
advise the City as to the owner thereof.

Nothing contained in this Article, however, shall defeat or impair the rights of persons
furnishing material or labor under any bond given by CONTRACTOR for their
protection or any rights under any law permitting such persons to look to funds due
CONTRACTOR in the hand of the City, and this provision shall be inserted in all
subcontracts and material contracts and notice of its provisions shall be given to all
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persons furnishing materials or labor when no formal contract is entered into for such

materials or labor.

Materials and/or equipment and the attendant liability for its protection and safety shall
remain with the CONTRACTOR until incorporated in the Work and accepted by the
City, no part of the materials and/or equipment shall be removed from its place of storage
except for immediate installation in the Work; and CONTRACTOR shall keep an
accurate inventory of all materials and/or equipment in a manner satisfactory to the City
or its authorized representative.

ACCESS TO CONTRACTOR'S RECORDS. The CONTRACTOR agrees that the City (including
the City's designees) have the right to access, review, obtain and copy upon reasonable written notice
(which shall be no greater than 3 working days), all Records pertaining to the Agreement and/or
the Project, including the bid. The CONTRACTOR agrees to provide the City with any relevant
information requested and shall permit the State or the City access to its premises upon reasonable
notice for purposes of interviewing employees and inspecting Records. The CONTRACTOR agrees
to maintain such Records for a period of 3 years after final payment under the contract. Should
the project be funded by the State Revolving Fund, the CONTRACTOR shall maintain records for
20 years.

CONTRACTOR SUBSTITUTION OF "OR EQUAL" ITEMS

A.

CONTRACTOR shall follow all instructions and requirements set forth in the
"INSTRUCTIONS TO BIDDERS", for compliance with this Article.

Whenever in specifications any materials, process, service or equipment is indicated or
specified by brand name, trade name, proprietary name or by name of manufacturer, such
specification shall be deemed to be used for the purpose of facilitating description of
material, process, service or equipment desired and shall be deemed to be followed by the
words "or equal”, CONTRACTOR may, unless otherwise stated, offer any material,
process, service, or equipment which shall be substantially equal or better in every
respect to that so indicated or specified subject to the City's approval.

If material, process, service, or equipment offered by CONTRACTOR is not, in the City's
sole discretion determined to be, equal or better in every respect to that specified, then
CONTRACTOR shall furnish the material, process, service, or equipment specified. The
burden of proof as to equality of any material, process, service, or equipment shall rest with
CONTRACTOR. This provision authorizing submission of "or equal” substantiating data
shall not in any way authorize an extension of time for performance of this Agreement.

"Or equal” and substitution requests with substantiating data shall be submitted for
consideration no later than 14 calendar days prior to bid opening.

The City may choose to allow an "or equal” substitution, if the City determines, in its sole
discretion, that the requested substitution is an equal product, and that there is a cost
savings resulting in a deductive change order, an increase in the performance with the
substituted product, or any other reason deemed by the City to be in the City's best
interest to allow the substitution.

If a CONTRACTOR initiated material substitution occurs after the Award of Contract,
CONTRACTOR must establish that the specified material is no longer being manufactured
or available, that the substituted material is the best possible material
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substitution for that which is no longer available, or that there is some other benefit to the

City in approving said substitution.

If the City allows the substitution anytime after the Award of Contract, the
CONTRACTOR will be responsible for reasonable fees incurred by the Engineer or
Engineer's consultants in reviewing the proposed substitution which fees may be
deducted from progress payments to CONTRACTOR.

In the event CONTRACTOR furnishes material, process, service, or equipment more
expensive than that specified, any difference in cost of such material, process, service, or
equipment so furnished shall be borne by CONTRACTOR. Any engineering, design fees,
or approval agencies' fees required to make adjustments in material or Work of all trades
directly or indirectly affected by the approved substituted items shall be borne entirely by
CONTRACTOR. Any difference in cost between an approved substitution that is lower
in cost than the originally specified item shall be refunded by CONTRACTOR to the
City.

All costs associated with and caused by a CONTRACTOR's "or equal" submittal,
including any consequential design changes needed to accommodate the "or equal”, and
any delay caused to the project schedule resulting from the review of the requested "or
equal" submittal shall be borne by the CONTRACTOR.

6.17 PERMITS

A

Unless otherwise provided in the Supplementary General Conditions, the CONTRACTOR
shall obtain and pay for all construction permits and licenses from the agencies having
jurisdiction, including the furnishing of insurance and bonds if required by such agencies.
The enforcement of such requirements shall not be made the basis for claims for additional
compensation by CONTRACTOR. When necessary, the City will assist the
CONTRACTOR, in obtaining such permits and licenses. The CONTRACTOR shall pay
all governmental charges and inspection fees necessary for the prosecution of the Work,
which are applicable at the time of opening of Bids. The CONTRACTOR shall pay all
charges of utility owners for inspection or connections to the Work. Compensation
for all permit fees is included in the Lump Sum payment for Mobilization.

The CONTRACTOR shall indemnify, defend and hold harmless the City and its officers,
employees and agents from any and all liability arising out of any violation, or claim of
violation of the San Diego Municipal Storm Water Permit (Order No. 2001-01), and
updates, of the California Regional Water Quality Control Board Region 9, San Diego,
which the City might suffer, incur, or become subject by reason of or occurring as a result
of or allegedly caused by performance of the Work.

Prior to beginning Work, the CONTRACTOR shall obtain a no-fee Encroachment Permit
from the office of the City of Escondido Field Engineer, 201 N. Broadway, unless
otherwise specified in the Supplemental General Conditions. CONTRACTOR shall adhere
to all requirements and provisions of said Encroachment Permit as though fully set forth
herein.

The CONTRACTOR shall be responsible for complying with the requirements of all
permits acquired by the City.
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Except for the permits specifically set forth in 'A" above, the CONTRACTOR shall acquire
all permits required by Laws or Regulations, including, without limitation, the following

specific permits (if applicable):
1. State permits to construct and/or operate sources of air pollution.
2. Certificates and permits are required for sources such as, but not limited to:

Fuel burning equipment

Gasoline and petroleum distillate storage containers

Land disturbing activities

Processing equipment (sand, gravel, concrete batch plant, etc.)
Odors

Stormwater Permit.

®Poo0oTe

4. Permit-Required Confined Space

The workplace in which the Work is to be performed may contain permit-required
confined spaces (permit spaces) as defined in 29 CFR 1910.146 and, if so, permit
space entry is allowed only through compliance with a confined space entry program
meeting the requirements of 29 CFR 1910.146.

5. Others as required in the Supplementary General Conditions.

PATENT FEES AND ROYALTIES. The CONTRACTOR shall pay all license fees and royalties
and assume all costs incident to the use in the performance of the Work or the incorporation in the
Work of any invention, design, process, product, or device which is the subject of patent rights or
copyrights held by others. If a particular invention, design, process, product, or device is specified
in the Contract Documents for use in the performance of the Work and if to the actual knowledge of
the City or the Engineer its use is subject to patent rights or copyrights calling for the payment of
any license fee or royalty to others, the existence of such rights will be disclosed by the City in the
Contract Documents. The CONTRACTOR's indemnification obligation under this Article, for all
claims and liabilities arising out of any infringement of patent rights or copyrights incident to the
use in the performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device not specified in the Contract Documents shall be in accordance
with Article 6.16 of these General Conditions.

LAWS AND REGULATIONS. The CONTRACTOR shall observe and comply with all Laws and
Regulations which in any manner affect those engaged or employed on the Work, the materials
used in the Work, or the conduct of the Work. If any discrepancy or inconsistency should be
discovered between the Contract Documents and any such Laws or Regulations, the CONTRACTOR
shall report the same in writing to the Engineer. Any particular Law or Regulation specified or referred
to elsewhere in the Contract Documents shall not in any way limit the obligation of the
CONTRACTOR to comply with all other provisions of federal, state, and local laws and regulations.
The CONTRACTOR's indemnification obligations for all claims or liability arising from violation
of any such law, ordinance, code, order, or regulation, whether by CONTRACTOR or by its
employees, Subcontractors or Suppliers shall be in accordance with Article 6.16 of these General
Conditions.

TAXES. The CONTRACTOR shall pay all sales, consumer, use, and other similar taxes required to
be paid by the CONTRACTOR in accordance with the laws and regulations of the place of the
Project which are applicable during the performance of the Work.

USE OF PREMISES. The CONTRACTOR shall confine construction equipment, the storage of
materials and equipment, and the operations of workers to the Site, the land and areas identified in
and permitted by the Contract Documents, and the other land and areas permitted by Laws and
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Regulations, rights-of-way, permits, and easements. The CONTRACTOR shall assume full liability
and responsibility for any damage to any such land or area, or to the owner or occupant thereof or of
any land or areas contiguous thereto, resulting from the performance of the Work. Should any claim
be made against the City or the Engineer by any such owner or occupant because of the performance
of the Work, the CONTRACTOR shall promptly attempt to settle with such other party by
agreement or otherwise resolve the claim through litigation at the CONTRACTOR's sole liability
any expense. The CONTRACTOR's indemnification obligations for all claims and liability, arising
directly, indirectly, or consequentially out of any action, legal or equitable, brought by any such
owner or occupant against the City, the Engineer, their consultants, subconsultants, and the officers,
directors, employees and agents of each and any of them to the extent caused by or based upon the
CONTRACTOR's performance of the Work shall be in accordance with Article 6.25 of these
General Conditions.

SAFETY AND PROTECTION

A The CONTRACTOR shall be solely responsible for initiating, maintaining, and supervising
all safety precautions and programs in connection with the Work. The CONTRACTOR
shall take all necessary precautions for the safety of, and shall provide the necessary
protection to prevent damage, injury or loss to:

1. All persons at the Site and other persons and organizations who may be affected
thereby;
2. All the Work materials and equipment to be incorporated therein, whether in

storage on or off the Site; and

3. Other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, mailboxes, and utilities not designated for removal,
relocation, or replacement in the course of the performance of the Work.

B. The CONTRACTOR shall comply with all applicable Laws and Regulations relating to the
safety of persons or property or to the protection of persons or property from damage,
injury, or loss and shall erect and maintain all necessary safeguards for such safety and
protection. The CONTRACTOR shall notify owners of adjacent property and utilities when
prosecution of the Work may affect them, and shall cooperate with them in the protection,
removal, relocation, and replacement of their property. CONTRACTOR's duties and
responsibilities for safety and for protection of the Work shall continue until such time as
all the Work is completed and in accordance with Article 14.11. that the Work is acceptable.

C. During the entire construction period, it shall be the responsibility of the contractor to
maintain conditions at the project location so as to meet in all aspects the requirements of
the California Code of Regulations, Title 8, Industrial Relations, Chapter 4, Division of
Industrial Safety Orders CAL/OSHA. This provision shall cover the CONTRACTOR's
employees and all other persons working upon or visiting the project location. To this end,
the Contractor shall inform himself and his representatives of CAL/OSHA standards.

D. The CONTRACTOR shall designate a qualified and experienced safety representative at
the Site whose duties and responsibilities shall be the prevention of accidents and the
maintaining and supervising of safety precautions and programs.

E. MSDS. Materials that contain hazardous substances or mixtures may be required on the
Work. A Material Safety Data Sheet (MSDS.) shall be made available at the Site by the
CONTRACTOR for every hazardous product used. Material usage shall strictly conform to
OSHA safety requirements and all manufacturer's warnings and application instructions
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listed on the MSDS and on the product container label. The CONTRACTOR shall be
responsible for the exchange of every MSDS or other hazard communication information
required to be made available to or exchanged between or among employers at the Site in

accordance with Laws or Regulations.

F. The CONTRACTOR shall notify the City if it considers a specified product or its intended
use to be unsafe. This notification must be given to the City prior to the product being
ordered, or if provided by some other party, prior to the product being incorporated in the
Work.

G. CONFINED SPACES. The CONTRACTOR will not enter any confined space without
using a Confined Space Entry Permit. The CONTRACTOR shall be responsible for
implementing, administering and maintaining a confined space entry program (CSEP) in
accordance with Sections 5156, 5157 and 5158, Title 8, CCR.

H. The CONTRACTOR shall provide a COMPETENT PERSON for all excavation
operations.

EMERGENCIES. In emergencies affecting the safety or protection of persons or the Work or
property at the Site or adjacent thereto, CONTRACTOR, without special instruction or authorization
from the City or Engineer, is obligated to immediately act to prevent threatened damage, injury, or
loss. CONTRACTOR shall give City prompt written notice if CONTRACTOR believes that any
significant changes in the Work or variations from the Contract Documents have been caused
thereby. If City determines that a change in the Contract Documents is required because of the action
taken by CONTRACTOR in response to such an emergency, a Change Order will be issued to
document the action.

SUBMITTALS. The City requires submittals for all materials, equipment, parts and systems.
A SHOP DRAWINGS

1. The City may designate a consultant to receive and review submittals and may
require the CONTRACTOR to transmit the submittals to that consultant.
Commensurate with the requirements of the project schedule, the
CONTRACTOR shall check and verify all field measurements and shall submit
to the City six (6) copies, checked, coordinated and approved by
CONTRACTOR, of all shop or setting list drawings, schedules, and materials list
required for the Work of various trades: If this project consists of any remodel /
modernization Work, field dimensions require verification prior to the
preparation of the Shop Drawings. The City shall review such drawings,
schedules and materials list only for conformance with the design concept of
Project and compliance with information given in Project Documents, and return
with notations and with guidance as to required corrections within 30 days.
CONTRACTOR shall make any corrections required by the City, file three (3)
corrected copies with the City, and furnish such other copies as may be needed
for construction within 30 days. The City's approval of such drawings, schedules,
or materials list shall not relieve CONTRACTOR from responsibility for
deviations unless CONTRACTOR has in writing called the City's attention to such
deviations at time of submission by clearly writing the phrase "DEVIATION
REQUEST" in bold type at the head of the submittal, and secured the City's
written approval, nor shall it relieve CONTRACTOR from responsibility for
errors in shop drawings or schedules.
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The City is entitled to additional review time. The additional review time may be

required to review complex and difficult submittals, including but not limited to

structural steel shop drawings, mechanical equipment, electrical equipment, and

special system components and parts. The CONTRACTOR shall breakout critical

submittals into separate packages so as to expedite the review process of an

individual item. The coordination of the overall submittal packages shall be the
responsibility of the CONTRACTOR.

Shop Drawings requiring "Deferred Approval” require a substantial amount of
time for City review and approval. The Project Documents will identify those
shop drawings requiring Deferred Approval, if any. The Contractor shall apply
its skill and knowledge to expedite the Deferred Approval(s) from preparation to
approval. The Contractor shall schedule the project activities to avoid critical
path delays as a result of the Deferred Approval process. Notwithstanding anything
to the contrary herein, the CONTRACTOR shall make submittals of all Deferred
Approvals to the City within 120 days of the Award of Contract. The City shall
review such Deferred Approval submittal, and shall return as approved or
disapproved with guidance as to the required corrections within 60 days. If
resubmittals are required, the City shall endeavor to review and return the
resubmittal within 60 days. CONTRACTOR shall allow sufficient time in its
scheduling for corrections and resubmittals of Deferred Approval items in
conformance with these requirements.

All submittals of shop drawings, catalog cuts, data sheets, schedules and material
lists shall be complete and shall conform to contract drawings and specifications.
The CONTRACTOR shall prepare layout and coordination drawings to
demonstrate the accuracy and fit of the materials and Work.

The term "shop drawing" as used herein shall be understood to include, but not
be limited to, coordination efforts by CONTRACTOR involving detail design
calculations for the development of the Shop Drawing, fabrication and
installation drawings, lists, graphs and operating instructions.

Shop drawings shall be submitted at a time sufficiently early to accommodate the
rate of construction progress required under the Project Documents.
CONTRACTOR will be required to pay the City or its consultant's reasonable
and customary fees in order to expedite review of Shop Drawings which are not
submitted in a timely fashion.

All submittals shall be accompanied by an accurately completed transmittal form
using the format bound herein, or as approved by the City. Any shop drawing
submittal not accompanied by such a form, or where all applicable items on the
form are not completed, will be returned for resubmittal. The CONTRACTOR may
authorize a material or equipment supplier to deal directly with the City with regard
to Shop Drawings. However, ultimate responsibility for the accuracy and
completeness of the information contained in the submittal shall remain with the
CONTRACTOR.

Normally, a separate transmittal form shall be used for each specific item,
scheduled activity task, or class of material or equipment for which a submittal is
required. However, due to the critical nature of a submittal, a submittal can be
broken into separate sub-submittals in order to obtain the review of a more
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critical portion(s) of a submittal prior to the review of other sub-submittals. The

transmittal form shall include the CPM Activity / Submittal Task Number, Early

Start (ES), Early Finish (EF), Late Finish (LF) and the float for the activity.

Transmittal of shop drawings on various items using a single transmittal form

will be permitted only when the items taken together constitute a manufacturer's

"package"” or are so functionally related that expediency indicates review of the
group or package as a whole.

CONTRACTOR's review and approval of Shop Drawings and submittals shall
include the following stamp:

"The CONTRACTOR has reviewed and approved not only the field
dimensions but the construction criteria and has also made written notation
regarding any information in the Shop Drawings or submittal that does
not conform to the Project Documents. This Shop Drawing or submittal
has been coordinated with all other shop drawings and submittals received
to date by CONTRACTOR and this duty of coordination has not been
delegated to Subcontractors, material suppliers, the Engineer, or the
architects on this project. The Contractor also indicates that it has not
relied upon the dimensions shown on the drawings, specifications and
schedules, and that the Contractor has double-checked all dimensions for
accuracy and fit.

Signature of CONTRACTOR"

Within 30 days after receipt of Shop Drawings, the City will endeavor to return one
or more prints of each drawing to CONTRACTOR with City's comments noted
thereon. The CONTRACTOR shall make a complete and acceptable submittal to
the City by the second submission of drawings. The City shall withhold funds due
the CONTRACTOR to cover additional costs of the City's review beyond the
second submission and any other costs incurred by the City.

If prints of the shop drawing are returned to the CONTRACTOR marked "NO
EXCEPTIONS TAKEN," formal revision of said drawing will not be required.
If prints of the drawing are returned to the CONTRACTOR marked "MAKE
CORRECTIONS NOTED," formal resubmittal of said drawings will not be
required. If prints of the drawing are returned to the CONTRACTOR marked
"REVISE AND RESUBMIT," the CONTRACTOR shall revise said drawing
and shall resubmit six (6) copies of the revised drawing to the City. If prints of
the drawing are returned to the CONTRACTOR marked "REJECTED
RESUBMIT," the CONTRACTOR shall resubmit six (6) new copies of the
drawing to the ARCHITECT. Submittals being resubmitted for revisions or
submitted due to previous rejection, the CONTRACTOR shall provide a written
response indicating the nature of the correction(s) and/or cloud the revised item(s).

Fabrication of an item shall not be commenced before the City has reviewed the
pertinent Shop Drawings and returned copies to the CONTRACTOR marked
with "NO EXCEPTIONS TAKEN," or "MAKE CORRECTIONS NOTED."
Revisions indicated on shop drawings shall be considered as changes necessary
to meet the requirements of the Project Documents and shall not be taken as the
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basis of claims for extra Work. The review of such drawings by the City will be

limited to checking for general agreement with the Project Documents, and shall

in no way relieve the CONTRACTOR of responsibility for errors or omissions

contained therein, nor shall such review operate to waive or modify any

provision contained in the Project Documents. Fabricating dimensions, quantities

of material, applicable code requirements, and other contract requirements shall
be the CONTRACTOR's responsibility.

No Work represented by required Shop Drawings shall be purchased or
commenced until the applicable submittal has been approved. The Work shall
conform to the approved Shop Drawings and all other requirements of the Project
Documents. The CONTRACTOR shall not proceed with any related Work which
may be affected by the Work covered under Shop Drawings until the applicable
Shop Drawings have been approved, particularly where piping, machinery, and
equipment and the required arrangements and clearances are involved.

Except where the preparation of a Shop Drawing is dependent upon the approval
of a prior shop drawing, all shop drawings pertaining to the same class or portion
of the Work shall be submitted simultaneously.

THE CONTRACTOR SHALL HAVE NO CLAIM FOR DAMAGES OR
EXTENSION OF TIME DUE TO ANY DELAY RESULTING FROM THE
CONTRACTOR HAVING TO MAKE THE REQUIRED REVISIONS TO SHOP
DRAWINGS UNLESS REVIEW BY THE CITY IS DELAYED BEYOND THE
TIME PROVIDED HEREIN AND THE CONTRACTOR CAN ESTABLISH
THAT IT BEARS NO RESPONSIBILITY FOR CAUSING AND/OR
CONTRIBUTING TO THE DELAY AND THAT THE CITY'S DELAY IN
REVIEW ACTUALLY RESULTED IN A DELAY TO THE CRITICAL PATH
IN THE CONTRACTOR CONSTRUCTION SCHEDULE.

B. PAYROLL SUBMITTALS

1.

Copies of all payrolls shall be submitted weekly to the City. Payrolls shall
contain the full name, address and social security number of each employee, the
employee's correct classification, rate of pay, daily and weekly number of hours
worked, itemized deductions made and actual wages paid. They shall also indicate
apprentices and ratio of apprentices to journeymen. The employee's address and
social security number need only appear on the first payroll on which that name
appears. The payroll shall be accompanied by a "Statement of Compliance" signed
by the employer or the employer's agent indicating that the payrolls are correct
and complete and that the wage rates contained therein are not less than those
required by the Contract. The CONTRACTOR shall be responsible for the
submission of copies of payrolls of all subcontractors. The CONTRACTOR shall
ensure that the payrolls match the Daily Work Reports. The CONTRACTOR
shall certify that no Work was done on the job if no Work was done on the job.

If by the 15th of the month, the CONTRACTOR has not submitted satisfactory
payrolls for all Work performed during the monthly period ending on or before
the 1st of that month, the City will retain an amount equal to ten percent (10%) of
the estimated value of the Work performed (exclusive of Mobilization) during
the month from the next monthly estimate, except that this retention shall not
exceed $10,000 nor be less than $1,000. Retentions for failure to submit
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satisfactory payrolls shall be additional to all other retentions provided for in the

Contract. The retention for failure to submit payrolls for any monthly period will

be released for payment on the monthly estimate for partial payments next

following the date that all the satisfactory payrolls for which the retention was
made are submitted.

3. The CONTRACTOR shall also submit a second copy of all certified payrolls
with all personal information fully redacted. The CONTRACTOR and each
subcontractor shall preserve their payroll records for a period of 3 years from the
date of completion of the Contract. The form of the certification shall be as follows:

I, (print  name), the undersigned,
am (position in business) with the authority to act
for and on behalf of

(Name of business and/or CONTRACTOR), certify under penalty of
perjury that the records or copies thereof submitted and consisting of

(description,
number of pages) are the originals or true, full and correct copies of the
originals which depict the payroll record(s) of the actual disbursements
by way of cash, check, or whatever form to the individual or individuals
named.

Dated:

Signature:

C. SUBMITTAL OF HOME OFFICE OVERHEAD. CONTRACTOR shall furnish within 7
days after the Notice to Proceed, a certified statement and detailed calculation from its
accountant establishing the job site and pro rata home office overhead rates for
CONTRACTOR and major Subcontractors, as determined by the City. Such shall be
updated quarterly and filed with the City.

D. SUBMITTAL OF HOURLY RATES. CONTRACTOR shall furnish within 7 days after the
Notice to Proceed, a complete listing of CONTRACTORS and Subcontractors hourly labor
rates, indicating the direct hourly wage rate, payroll taxes and insurance costs.

E. ESCROW BID DOCUMENTS. The Escrow Bid Documents shall be submitted by the
CONTRACTOR in a sealed container(s) within 10 days after the day of award of the
contract. The container shall be clearly marked on the outside with the CONTRACTOR's
name, date of submittal, project name and the words "Escrow Bid Documents."

F. SWPPP/BMP. CONTRACTOR shall submit the required Storm Water Pollution
Prevention Plan or Best Management Practices, before commencement of any Work.

6.25 CONTRACTOR'S GENERAL WARRANTY AND GUARANTEE

A CONTRACTOR warrants that the Work (which includes all equipment furnished by
CONTRACTOR as part of the materials) shall:

1. Be free from defects in workmanship, integration and material; be free from
defects in any design performed by CONTRACTOR;
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2. Be new, and conform and perform to the requirements stated in the specifications
and where detail requirements are not so stated, shall conform to applicable

industry standards; and
3. Be suitable for the use stated in the specifications.

The warranty period for discovery of defective Work shall commence on the date stamped
on the Notice of Completion verifying County recordation and continue for the period set
forth in the specifications or for 1 year if not so specified. If, during the warranty period,
the Work is not available for use due to defective Work, such time of unavailability shall not
be counted as part of the warranty period. The warranty period for corrected defective Work
shall continue for a duration equivalent to the original warranty period.

The City shall give CONTRACTOR prompt written notice after discovery of any defective
or incomplete Work. CONTRACTOR shall correct any such defective or incomplete Work,
as well as any damage to any other part of the Work resulting from such defective or
incomplete Work, and shall provide repair, replacement, or reimbursement, at its sole
expense, in a manner approved by the City and with due diligence and dispatch as required
to make the Work ready for use by the City, ordinary wear and tear, unusual abuse or
neglect excepted. Such corrections shall include, but not be limited to, any necessary
adjustments, modifications, changes of design (unless of City's design), removal, repair,
replacement or reinstallation, and shall include all necessary parts, materials, tools,
equipment, transportation charges and labor as may be necessary, and cost of removal and
replacement of Work shall be performed at a time and in such a manner so as to minimize
the disruption to the City's use of the Work.

In the event of failure of CONTRACTOR or Surety to commence and pursue with
diligence any such repairs or replacements within 10 days after being notified in writing,
the City is hereby authorized to proceed to have defects repaired or replaced and made good
at the expense of the CONTRACTOR and the Surety who hereby agree to pay any costs and
charges therefore immediately on demand.

If, in the opinion of the City, defective Work creates a dangerous condition or requires
immediate correction or attention to prevent further loss to the City or to prevent interruption
of operations of the City, the City will attempt to give the written notice required by this
Article. If the CONTRACTOR or Surety cannot be contacted or neither complies with the
City's requirements for correction within a reasonable time as determined by the City, the
City may, notwithstanding the provisions of this Article, proceed to make such correction or
provide such attention and the costs of such correction or attention shall be charged against
the CONTRACTOR and Surety. Such action by the City will not relieve the CONTRACTOR
and Surety of the guarantees provided in this Article or elsewhere in the Project Documents.

This Article does not in any way limit the guarantees on any items for which a longer
guarantee is specified or on any items for which a manufacturer gives a guarantee for a
longer period. CONTRACTOR shall furnish to City all appropriate guarantee or warranty
certificates upon completion of the Project or upon request by the City.

All guarantees required under this Article shall be in writing on a Guarantee form approved
by the City.

CONTRACTOR shall provide to the City instruction manuals for all items which require
same.
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Nothing herein shall limit any other rights or remedies available to the City, and any and all
written/express guarantees are in addition to rights provided under California law, including

the rights granted under Code of Civil Procedure sections 337.1 and 337.15.

CONTRACTOR warrants and guarantees that all Work will be in accordance with the
Project Documents and will not be defective. The CONTRACTOR shall guarantee all parts
of the Work against defective materials or workmanship furnished by the CONTRACTOR
for a period of 1 year from the date of final acceptance by the City.

6.26 INDEMNIFICATION

A

To the fullest extent permitted by Laws and Regulations, the CONTRACTOR shall
indemnify, defend, and hold harmless the City, the Engineer, their consultants,
subconsultants, and the officers, directors, employees, and agents of each and any of them,
against and from all claims and liability arising under, by reason of, related, or incidental to
the Project Documents or any performance of the Work, but not from the sole negligence or
willful misconduct of the City and/ or the Engineer. Such indemnification by the
CONTRACTOR shall include, but not be limited to, the following:

1. CONTRACTOR shall indemnify, defend, and hold harmless the City and its
officers, employees and agents, from all liability or claim of liability arising by
reason of injury or damage to persons (including death) and/or property (both
tangible and intangible) occurring as a result of Work done pursuant to the terms
of this Agreement, and name same as coinsured in any policy in the Contract
Documents;

2. CONTRACTOR shall further indemnify, defend and hold harmless the City and
its officers, employees and agents from and against any and all liabilities, claims,
actions, causes of action, proceedings, suits, administrative proceedings,
damages, fines, penalties, judgments, orders, liens, levies, costs and expenses of
whatever nature, including reasonable attorneys' fees and disbursements, arising
out of any violation, or claim of violation of the San Diego Municipal Storm
Water Permit, and updates, of the California Regional Water Quality Control Board
Region 9, San Diego, which the City might suffer, incur, or become subject
by reason of or occurring as a result of or allegedly caused by work performed by
CONTRACTOR.

3. Liability or claims resulting directly or indirectly from the negligence or
carelessness of the CONTRACTOR, its employees, or agents in the performance
of the Work, or in guarding or maintaining the same, or from any improper
materials, implements, or appliances used in its construction, or by or on account
of any act or omission of the CONTRACTOR, its employees, or agents;

4. Liability or claims arising directly or indirectly from bodily injury, occupational
sickness or disease, or death of the CONTRACTOR's, Subcontractor's, or
Supplier's own employees, or agents engaged in the Work resulting in actions
brought by or on behalf of such employees against the City and/ or the Engineer;

5. Liability or claims arising directly or indirectly from or based on the violation of
any Laws or Regulations, whether by the CONTRACTOR, its employees, or
agents;
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6. Liability or claims arising directly or indirectly from the use or manufacture by

the CONTRACTOR, its employees, or agents in the performance of this

Agreement of any copyrighted or uncopyrighted composition, secret process,

patented or unpatented invention, article, or appliance, unless otherwise
specifically stipulated in this Agreement;

7. Liability or claims arising directly or indirectly from the breach of any
warranties, whether express or implied, made to the City and/or Engineer or any
other parties by the CONTRACTOR, its employees, or agents;

8. Liability or claims arising directly or indirectly from the willful misconduct of
the CONTRACTOR, its employees, or agents;

9. Liability or claims arising directly or indirectly from any breach of the
obligations assumed in this Agreement by the CONTRACTOR,;

10. Liability or claims arising directly or indirectly from, relating to, or resulting
from a hazardous condition created by the CONTRACTOR, Subcontractors,
Suppliers, or any of their employees or agents, and;

11. Liability or claims arising directly, or indirectly, or consequentially out of any
action, legal or equitable, brought against the City, the Engineer, their
consultants, subconsultants, and the officers, directors, employees and agents of
each or any of them, to the extent caused by the CONTRACTOR's use of any
premises acquired by permits, rights of way, or easements, the Site, or any land
or areas contiguous thereto or its performance of the Work thereon.

B. The indemnification obligation under this Article shall not be limited in any way by any
limitation on the amount or type of insurance carried by CONTRACTOR or by the amount
or type of damages, compensation, or benefits payable by or for the CONTRACTOR or
any Subcontractor or other person or organization under workers' compensation acts,
disability benefit acts, or other employee benefit acts.

CONTRACTOR'S DAILY REPORTS. At the close of each working day, the CONTRACTOR
shall submit a daily report to the Inspector, on forms approved by the City, together with applicable
delivery tickets, listing all labor, materials, and equipment involved for that day, and for other
services and expenditures when authorized concerning extra Work items. Extra or disputed work
shall be specifically described and separated from Contract Work on the report. An attempt shall be
made to reconcile the report daily, and the Inspector and the CONTRACTOR shall sign it. In the
event of disagreement, pertinent notes shall be entered by each party to explain points that
cannot be resolved immediately. Each party shall retain a signed copy of the report. Reports by
Subcontractors or others shall be submitted through the CONTRACTOR.

CONTRACTOR PAYMENTS. To each of its subcontractors, not later than the 5™ day following
each payment to CONTRACTOR by the City the respective amounts allowed CONTRACTOR on
account of Work performed by the respective subcontractor's to the extent of such subcontractor's
interest therein. If CONTRACTOR does not pay one or more SUBCONTRACTORS the amount
(less retention) applied for and received in a payment application, CONTRACTOR shall return
said amount back to the City within 5 days.

DIAL BEFORE YOU DIG. The CONTRACTOR shall make notification to the regional notification
center for utility markouts and keep a record of the inquiry identification number.
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The CONTRACTOR shall follow the requirements of California Government Code Section

4216-4216.9. Refer to Article 4.3.

DOCUMENTS ON WORK. CONTRACTOR shall keep on the job site at all times one legible
copy of all Project Documents, including addenda and change orders, and Title 19 of the California
Code of Regulations, and all approved drawings, plans, schedules and specifications. Said
documents shall be kept in good order and available to the City, Engineer, architect, and all
authorities having jurisdiction. CONTRACTOR shall be acquainted with and comply with the
provisions of said regulations as they relate to this Project. CONTRACTOR shall also be
acquainted with and comply with all California Code of Regulations provisions relating to
conditions on this Project, particularly Titles 8 and 17.

TEMPORARY UTILITIES

A All utilities, including but not limited to electricity, water, gas, and telephone used on the
Work shall be furnished and paid for by CONTRACTOR. CONTRACTOR shall furnish
and install necessary temporary distribution systems, including meters, if necessary, from
distribution points to all points on the site where the utility is necessary to carry on the Work.
Upon completion of the Work, CONTRACTOR shall remove all temporary distribution

systems.

B. If this Contract is for a modernization, reconstruction and or an addition to existing
building(s),
1. CONTRACTOR may, with written permission of the City, use the City's existing

utilities by making prearranged payments to the City for utilities used by
CONTRACTOR for construction.

2. CONTRACTOR shall arrange, schedule and pay for all temporary utilities to the
entire facility and/or portion(s) of the facility, including but limited to electrical
power, water and gas. The entire facility and/or portion of the facility shall be
any area that is affected by a utility disruption and/or affects the function and use
of the facility.

SANITARY FACILITIES. The CONTRACTOR shall provide sanitary temporary toilet and hand
washing facilities in no fewer numbers than required by law and such additional facilities as may
be directed by the Inspector for the use of all workers. The toilet facilities shall be maintained in a
sanitary condition at all times and shall be left at the site until removal is directed by the
Inspector. Use of toilet facilities in the Work under construction shall not be permitted.

CLEANING UP

A For Projects located in the Right-of-Way the CONTRACTOR shall, on a continuous basis,
keep Work site free from CONTRACTOR generated debris such as waste, rubbish, and
excess materials, dirt, mud, dust, and non-functioning equipment caused by this Work and
shall follow the Technical Specifications "TEMPORARY ENVIRONMENTAL
CONTROLS & CONSTRAINTS" and "TEMPORARY ENCROACHMENT,
MAINTENANCE, AND RESTORATION OF THE CITY RIGHT-OF-WAY".

B. For Building Projects, or projects that are off the street, CONTRACTOR shall at all times
keep Work site free from CONTRACTOR generated debris such as waste, rubbish, and
excess materials and equipment caused by this Work, at the least on a daily basis.
CONTRACTOR shall not leave debris under, in, or about the Work site. Upon completion
of CONTRACTOR Work, CONTRACTOR shall clean all interior and exterior materials
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installed by CONTRACTOR, and in addition to, all buildings, including fixtures,

equipment, walls, floors, ceilings, roofs, window sills and ledges, horizontal projections,

and any areas where debris has collected as a direct or indirect result of the CONTRACTOR

Work. Such cleaning shall consist of polishing all glass, plumbing fixtures, and finish

hardware and similar finish surfaces and equipment. If the project consists of any street

improvements (paving / gutter and/or sidewalk surfaces), drain inlets and any pipeline
facilities, such Work shall also be free of any debris and sediments.

WAGE RIGHTS [Job Site Notices]

A

Pursuant to the provisions of the Labor Code, the governing board of the City has obtained
the general prevailing rate of per diem wages and the general prevailing rate for holiday and
overtime Work in the locality in which this public Work is to be performed for each craft,
classification or type of worker needed for this Project from the Director of the Department
of Industrial Relations ("Director.") These rates are on file with the Clerk of the City's
governing board and copies will be made available to any interested party on request.
CONTRACTOR shall post a copy of such wage rates at the Work site.

Holiday and overtime Work, when permitted by law, shall be paid for at a rate of at least
one and one-half times the above specified rate of per diem wages, unless otherwise
specified. Holidays shall be defined in the Collective Bargaining Agreement applicable to
each particular craft, classification or type of worker employed.

CONTRACTOR shall pay and shall cause to be paid each worker engaged in Work on the
Project not less than the general prevailing rate of per diem wages determined by the
Director, regardless of any contractual relationship which may be alleged to exist between
the CONTRACTOR or any Subcontractor and such workers.

If during the period this bid is required to remain open, the Director of Industrial Relations
determines that there has been a change in any prevailing rate of per diem wages in the
locality in which this public Work is to be performed, such change shall not alter the wage
rates in the Notice Calling for Bids or the contract subsequently awarded.

Pursuant to Labor Code section 1775, CONTRACTOR and any subcontractor shall as a
penalty to the City, forfeit fifty dollars ($50) for each calendar day, or portion thereof, for
each worker paid less than the prevailing rate of per diem wages, determined by the Director,
for such craft or classification in which such worker is employed for any public Work done
under the Agreement by CONTRACTOR or by any Subcontractor under it. The amount of
the penalty shall be determined by the Labor Commission and shall be based on consideration
of the CONTRACTOR's or subcontractor's mistake, inadvertence or neglect in failing to pay
the correct prevailing rate of per diem wage, or the previous record of the CONTRACTOR
in meeting his or her prevailing rate of per diem wage obligations, or the CONTRACTOR's
or subcontractor's willful failure to pay the correct prevailing rate of per diem wages. A
mistake, inadvertence or neglect in failing to pay the correct prevailing rate of per diem wage
is not excusable if the CONTRACTOR or subcontractor had knowledge of his or her
obligations under this part. The difference between such prevailing rate of per diem wage and
the amount paid to each worker for each calendar day or portion thereof for which each
worker was paid less than the prevailing rate of per diem wage shall be paid to each worker
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by the CONTRACTOR or subcontractor. age=ro

Any workers employed to perform Work on the Project, which Work is not covered by any

craft or classification listed in the general prevailing rate of per diem wages determined by

the Director shall be paid not less than the minimum rate of wages specified therein for the

craft or classification which most nearly corresponds to Work to be performed by them, and

such minimum wage rate shall be retroactive to time of initial employment of such persons
in such craft or classification.

Pursuant to Labor Code section 1773.1, per diem wages are deemed to include employer
payments for health and welfare, pension, and vacation pay.

CONTRACTOR shall post at appropriate conspicuous points on the site of the Project, a
schedule showing all determined minimum wage rates and all authorized deductions, if
any, from unpaid wages actually earned.

6.35 HOURS OF WORK

A.

As provided in Article 3 (commencing at section 1810), Chapter 1, Part 7, Division 2 of the
Labor Code, 8 hours of labor shall constitute a legal day's Work. The time of service of any
worker employed at any time by the CONTRACTOR or by any Subcontractor on any
subcontract under this Agreement upon the Work or upon any part of the Work contemplated
by this Agreement shall be limited and restricted by the Agreement to 8 hours per day, and
40 hours during any one week, except as hereinafter provided. Notwithstanding the
provisions hereinabove set forth, Work performed by employees of CONTRACTOR in
excess of 8 hours per day and 40 hours during any one week, shall be permitted upon this
public Work upon compensation for all hours worked in excess of 8 hours per day at not
less than one and one-half times the basic rate of pay.

The CONTRACTOR shall keep and shall cause each Subcontractor to keep an accurate
record showing the name of and actual hours worked each calendar day and each calendar
week by each worker employed by CONTRACTOR in connection with the Work or any
part of the Work contemplated by this Agreement. The record shall be kept open at all
reasonable hours to the inspection of the City and to the Division of Labor Standards
Enforcement, Department of Industrial Relations.

Pursuant to Labor Code section 1813, the CONTRACTOR or subcontractor shall pay to the
City a penalty of twenty-five Dollars ($25) for each worker employed in the execution of
this Contract by the CONTRACTOR or by any Subcontractor for each calendar day during
which such worker is required or permitted to Work more than 8 hours in any one calendar
day and 40 hours in any one calendar week in violation of the provisions of Article 3
(commencing at section 1810), Chapter 1, Part 7, Division 2 of the Labor Code.

Any Work necessary to be performed at the Contractor’s request or due to the Contractor’s
actions after the normal working hours of 7:00 a.m. to 4:30 p.m., Monday through Friday,
or on weekends or City Holidays, shall be performed without any additional expense to the
City. If Contractor seeks to Work after regular working hours, or weekends or holidays,
written notice shall be given and costs for inspection, if incurred by the City, shall be
reimbursed within 3 days of presentation or the City may issue, unilaterally, a deductive
Change Order crediting the same.
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APPRENTICES

A.

The CONTRACTOR acknowledges and agrees that, if this Agreement involves a dollar
amount greater than or a number of working days greater than that specified in Labor Code
section1777.5, this Agreement is governed by the provisions of Labor Code section 1777.5. It
shall be the responsibility of the CONTRACTOR to ensure compliance with this Article and
with Labor Code section 1777.5 for all apprenticing occupations.

Apprentices of any crafts or trades may be employed and, when required by Labor Code
section 1777.5, shall be employed provided they are properly registered in full compliance
with the provisions of the Labor Code.

Every such apprentice shall be paid the standard wage paid to apprentices under the
regulations of the craft or trade at which he or she is employed, and shall be employed only
at the Work of the craft or trade to which he or she is registered.

Only apprentices, as defined in section 3077, who are in training under apprenticeship
standards and written apprentice agreements under Chapter 4 (commencing at section
3070), Division 3 of the Labor Code, are eligible to be employed on public works. The
employment and training of each apprenticeship shall be in accordance with the provisions
of the apprenticeship standards and apprentice agreements under which he or she is
training.

Pursuant to Labor Code section 1777.5, the CONTRACTOR and any Subcontractors
employing workers in any apprenticeship craft or trade in performing any Work under this
Agreement shall apply to the applicable joint apprenticeship committee for a certificate
approving the CONTRACTOR or Subcontractor under the applicable apprenticeship
standards for the employment and training of apprentices.

Every CONTRACTOR and Subcontractor shall submit contract award information to the
applicable joint apprenticeship committee which shall include an estimate of journeyman
hours to be performed under the Agreement, the number of apprentices to be employed and
the approximate dates the apprentices will be employed.

If the CONTRACTOR or Subcontractor willfully fails to comply with Labor Code Section
17775, then, upon a determination of noncompliance by the Administrator of
Apprenticeship, it shall:

1. Be denied the right to bid on any subsequent project for one year from the date of
such determination; and

2. Forfeit as a penalty to the City fifty dollars ($50) per day for each calendar day of
noncompliance, which shall be withheld from any payment due or to become due
under the terms of this Agreement. Interpretation and enforcement of these
provisions shall be in accordance with the rules and procedures of the California
Apprenticeship Council.

The CONTRACTOR and all Subcontractors shall comply with Labor Code section 1777.6,
which section forbids certain discriminatory practices in the employment of apprentices.

CONTRACTOR shall become fully acquainted with the law regarding apprentices prior to
commencement of the Work. Special attention is directed to sections 1777.5, 1777.6, and
1777.7 of the Labor Code, and Title 8, California Code of Regulations, section 200 et seq.
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Questions may be directed to the State Division of Apprenticeship Standards, 455 Golden

Gate Avenue, San Francisco, California.

FIRST AID. The CONTRACTOR shall maintain emergency first aid treatment for
CONTRACTOR's workers on the Project which complies with the Federal Occupational Safety
and Health Act of 1970 (29 U.S.C.A., Sec. 651 et seq.).

PROTECTION OF PERSONS AND PROPERTY

A.

The CONTRACTOR, (on behalf of itself, all Subcontractors and Suppliers (of every tier),
shall be responsible for all damages to persons or property (whether furnished or installed,
owned or not owned) that occur as a result of its fault or negligence in connection with the
prosecution of this Agreement and shall take all necessary measures and be responsible for
the proper care and protection of all materials delivered and Work performed until
completion and final acceptance by the City. The CONTRACTOR shall remove all mud,
water, or other elements as may be required for the proper protection and prosecution of its
work, including the placement of gravel beds and gravel roads for access to and around the
Work. CONTRACTOR shall provide such heat, covering, and enclosures as are necessary
to protect all Work, materials, equipment, appliances, and tools against damage by weather
conditions. All Work shall be solely at the CONTRACTOR's risk with the exception of
damage to the Work caused by "acts of God" as defined in Public Contract Code Section
7105.

CONTRACTOR shall take, and require Subcontractors to take, all necessary precautions
for the safety of workers and shall comply with all applicable federal, state, local and other
safety laws, standards, orders, rules, regulations, and building codes to prevent accidents or
injury to persons on, about, or adjacent to the Work site and to provide a safe and healthful
place of employment. CONTRACTOR shall furnish, erect and properly maintain at all
times, as directed by the City or Engineer or as required by the conditions and progress of
Work, all necessary safety devices, safeguards, construction canopies, signs, audible
devices for protection of the blind, safety rails, belts and nets, barriers, lights, and
watchmen for protection of workers and the public and shall post danger signs warning
against hazards created by such features in the course of construction. CONTRACTOR
shall designate a responsible employee, whose duty shall be to post information regarding
protection and obligations of workers and other notices required under occupational safety
and health laws, to comply with reporting and other occupational safety requirements, and
to protect the life, safety and health of workers. The name and position of the person so
designated shall be reported in writing to the City by CONTRACTOR. CONTRACTOR
shall correct any violations of safety laws, standards, orders, rules, or regulations. Upon the
issuance of a citation or notice of violation by the Division of Occupational Safety and
Health, such violation shall be corrected immediately by the CONTRACTOR at
CONTRACTOR's expense.

In an emergency affecting safety of person or of Work or of adjoining property,
CONTRACTOR, without special instruction or authorization from the City, architect or
Engineer, is hereby permitted to act, at its discretion, to prevent such threatened loss or
injury; and CONTRACTOR shall so act if so authorized or instructed by the City, architect
or Engineer. Any compensation claimed by CONTRACTOR on account of emergency
Work shall be determined by written agreement with the City.

CONTRACTOR shall take adequate precautions to protect existing roads, sidewalks, curbs,
pavements, utilities, adjoining property, mailboxes (including temporary re-location) and
structures (including, without limitation, protection from settlement or loss of lateral



6.39

Resolution No. 2024-106

Exhibit "A"

Page 60 of 155

support), and to avoid damage thereto, and repair any damage thereto caused by

construction operations.

ACCESSIBILITY REQUIREMENTS: Construction shall be in conformance with all applicable
codes per the Department of the State Architect, Title 24 Guidelines for Accessibility by Disabled
Persons.

ARTICLE7-OTHER WORK

7.1

OTHER CONTRACTS

A.

CONTRACTOR is aware that this Project site may be split into several phases, and or
separate contracts. The City reserves the right to let other contracts in connection with this
Work, and it shall be the duty of the CONTRACTOR to actively schedule and coordinate
its Work with the City's forces, City's Contractor(s) and or other multiple prime contracts.
No extra costs or delays shall be considered as a result of any such scheduling, coordination
and cooperation. CONTRACTOR shall afford other contractors reasonable opportunity for
introduction and storage of their materials and execution of their Work and shall properly
connect and coordinate its Work with such other contractors.

If any part of CONTRACTOR's Work depends for proper execution or results upon Work
of any other Contractor, the CONTRACTOR shall inspect and promptly report to the City
in writing any defects in such Work that render it unsuitable for such proper execution and
results. CONTRACTOR will be held accountable for damages to the City for that Work
which it failed to inspect or should have inspected. CONTRACTOR's failure to inspect and
report shall constitute its acceptance of other CONTRACTOR's Work as fit and proper for
reception of its Work, except as to defects which may develop in other CONTRACTOR’s
Work after execution of CONTRACTOR's Work.

To ensure proper execution of its subsequent Work, CONTRACTOR shall measure and
inspect Work already in place and shall at once report to the City in writing any
discrepancy between executed Work and Project Documents.

It is the obligation of CONTRACTOR to ascertain to its own satisfaction the scope of the
Project and nature of any other contracts that have been or may be awarded by City in
prosecution of the Project to the end that CONTRACTOR may perform this Agreement in
the light of such other contracts, if any.

Nothing herein contained shall be interpreted as granting to CONTRACTOR exclusive
occupancy at the site of the Project. CONTRACTOR shall not cause any unnecessary
hindrance or delay to any other contractor working on the Project. If simultaneous
execution of any contract for the Project is likely to cause interference with performance of
some other contract or contracts, the City shall decide which contractor shall cease Work
temporarily and which contractor shall continue or whether Work can be coordinated so
that contractors may proceed simultaneously.

If the Project is split into phases then CONTRACTOR has made allowances for any delays
or damages which may arise from coordination with contractors for other phases. If any
delays should arise from a contractor working on a different phase, CONTRACTOR's sole
remedy for damages, including delay damages, shall be against the contractor who caused
such damage and not the City. CONTRACTOR shall provide access to contractors for
other phases as necessary to prevent delays and damages to contractors working on other
phases of construction.
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INTEGRATION OF WORK

A CONTRACTOR shall perform all cutting, fitting, patching, and preparation of Work as
required to make its several parts come together properly, and fit it to receive or be received
by Work of other contractors; including both the CONTRACTOR's and City's forces. In the
event of clarifications, the CONTRACTOR shall follow all Supplemental Instructions
(SI's) given by the City.

B. All costs caused by defective or ill-timed Work shall be borne by CONTRACTOR.

C. CONTRACTOR shall not endanger any Work by cutting, excavating, or otherwise altering
Work and shall not cut or alter Work of any other CONTRACTOR without the written
consent of the City. CONTRACTOR shall be solely responsible for protecting existing
Work on adjacent properties and shall obtain all required permits for shoring and excavations
near property lines.

D. When modifying existing Work or installing new Work adjacent to existing Work,
CONTRACTOR shall match, as closely as conditions of the site and materials will allow,
the finishes, textures, and colors of the original Work, refinishing existing Work as required,
at no additional cost to the City.

ARTICLE 8 -THE CITY'S RESPONSIBILITIES

8.1

8.2

8.3

8.4

8.5

8.6

8.7

COMMUNICATIONS. Except as may be otherwise provided in these General Conditions or the
Supplementary General Conditions, the City will communicate directly with the CONTRACTOR.

OBSERVATIONS ON THE SITE. The City will make observations on the Site during construction
to monitor the progress and quality of the Work and to determine, in general, if the Work is
proceeding in accordance with the Project Documents. Neither, the City, the Engineer, nor their
representatives will be required to make exhaustive or continuous inspections to check the quality
or quantity of the Work.

PROJECT REPRESENTATION. The City may furnish a third party or a City employee to act as
Resident Project Representative to assist in observing the performance of the Work.

CLARIFICATIONS, REQUESTS FOR INFORMATION. The City will issue with reasonable
promptness such answers to requests for information (RFI) which shall be consistent with or
reasonably inferable from the overall intent of the Project Documents.

AUTHORIZED VARIATIONS IN WORK. The City may authorize the execution of variations in
the Work from the requirements of the Project Documents complying with Articles 10, 11, and 12
of these General Conditions that cover changes in the Work, Contract Price, and Contract Times.
REJECTING WORK. The City has the authority to reject Work not in accordance with the Contract
Documents and will also have authority to require special inspection or testing of the Work as
provided in Article 13.

CONTRACTOR SUBMITTALS, CHANGE ORDERS, AND PAYMENTS

A The City will review all CONTRACTOR submittals.

B. The City's responsibilities for Change Orders are set forth in Articles 10, 11, and 12.

C. The City's responsibilities for Applications for Payment are set forth in Article 14.
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DECISIONS ON DISPUTES. The City will be the interpreter of the requirements of the Contract

Documents and of the acceptability of the Work thereunder. Disputes, and other matters relating to

the acceptability of the Work and interpretation of the requirements of the Contract Documents

pertaining to the performance of the Work shall be determined by the City. Any requests from the

CONTRACTOR with respect to changes in the Contract Price or Contract Times shall be resolved
in accordance with the requirements set forth in Articles 10, 11, 12 and 17.

LIMITATION OF CITY'S RESPONSIBILITIES

A Neither the City's authority to act under this Article or other provisions of the Contract
Documents nor any decision made by the City in good faith either to exercise or not exercise
such authority shall give rise to any duty or responsibility of the City to the CONTRACTOR,
any Subcontractor, any Supplier, any surety for any of them, or any other person or
organization performing any of the Work.

B. Whenever in the Project Documents the terms "as ordered,” "as directed,” "as required," "as
allowed,” "as reviewed," "as approved," or terms of like effect or import are used, or the
adjectives "reasonable,” "suitable," "acceptable," "proper," or "satisfactory," or adjectives
of like effect or import are used to describe a requirement, direction, review, or judgment of
the City as to the Work, it is intended that such requirement, direction, review, or judgment
will be solely to evaluate the Work for compliance with the requirements of the Project
Documents, and conformance with the design concept of the completed Project as a
functioning whole as indicated by the Project Documents, unless there is a specific statement
indicating otherwise. The use of any such term or adjective shall not be effective to assign to
the City any duty or authority to supervise or direct the performance of the Work.

C. The City shall not supervise, direct or have control or authority over, nor be responsible for
CONTRACTOR's means, methods, techniques, sequences, or procedures of construction or
the safety precautions and programs incident thereto, or for any failure of CONTRACTOR
to comply with Laws and Regulations applicable to the furnishing or performance of the
Work. The City will not be responsible for CONTRACTOR's failure to perform or furnish
the Work in accordance with the Project Documents.

LANDS, EASEMENTS, AND SURVEYS. The City's duties in respect of providing lands and
easements and providing engineering survey data to establish reference points are set forth in
Article 4

REPORTS AND DRAWINGS. The City will identify to the CONTRACTOR copies of reports of
physical conditions at the Site and drawings of existing structures which have been utilized in
preparing the Contract Documents, in the Supplementary General Conditions.

SUSPENSION OF Work. The City's right to stop Work or suspend Work is set forth in Article 15.

TERMINATION OF AGREEMENT. The City's right to terminate services of the Contractor is set
forth in Article 15.

UNDISCLOSED HAZARDOUS ENVIRONMENTAL CONDITIONS. The City's responsibility
with respect to an undisclosed hazardous environmental condition is set forth in Article 4.4.
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ARTICLE 9 - ENGINEER'S STATUS DURING CONSTRUCTION

9.1 THE ENGINEER OF WORK

A

The City may retain the Engineer of Work to assist the City with post-design services. The
Engineer of Work's status during construction is addressed in the Supplemental General
Conditions.

The Engineer will make observations on the Site during construction to monitor the
progress and quality of the Work and to determine, in general, if the Work is proceeding in
accordance with the Contract Documents. The Engineer will not be required to make
exhaustive or continuous inspections to check the quality or quantity of the Work.

ARTICLE 10 - CHANGES IN THE WORK

10.1 GENERAL

A

CO, FO, CCD. Without invalidating the Agreement and without notice to any surety, the
City may at any time or from time to time, order additions, deletions, or revisions in the
Work. Such additions, deletions or revisions will be authorized by a Change Order (CO),
Field Order (FO) or Construction Change Directive (CCD) as defined in Article 1. Upon
receipt of any such document, notwithstanding the issuance, execution, and approval of a
Change Order, CONTRACTOR shall promptly proceed to implement the additions,
deletions, or revisions in the Work in accordance with the applicable conditions of the
Contract Documents. A CO, FO and CCD may be issued to the CONTRACTOR at any
time.

UNILATERAL CHANGE ORDER If the City and CONTRACTOR fail to agree to the
guantification of costs and/or time to be placed into a Bilateral Change Order, the City, at
its own discretion, may issue a Unilateral Change Order for those costs and/or time impacts
that is deemed appropriate for the changed Work conditions. Notwithstanding the issuance,
execution, and approval of a Change Order, the CONTRACTOR shall proceed
immediately with the changed Work upon receipt of a Construction Change Directive
(CCD), or Field Order (FO). Should the CONTRACTOR disagree with any terms and
conditions set forth in an approved Unilateral Contract Change Order, the CONTRACTOR
shall submit a written protest to the City within fifteen (15) days after the receipt of the
approved Unilateral Contract Change Order. The protest shall state the points of
disagreement, and, if possible, the Contract Specification references, quantities and costs
involved. If a written protest is not submitted to the City, payment will be made as set forth
in the approved Unilateral Contract Change Order, and that payment shall constitute full
compensation for all Work included therein or required thereby. Unprotested, approved
Unilateral Contract Change Orders will be considered as executed Contract Change Orders
as that term is used in Articles 10, 11, and 12.

The CONTRACTOR shall not be entitled to an increase in the Contract Price nor an
extension of the Contract Times with respect to any Work performed that is not required by
the Contract Documents as amended, modified, or supplemented by Change Order, except
in the case of an emergency.

If notice of any change in the Work is required to be given to a surety, the giving of any
such notice shall be the CONTRACTOR's responsibility. If the change in the Work affects
the Contract Price, the City may require an adjustment to the amount of any applicable
Bond and the amount of each applicable Bond shall be adjusted accordingly.
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If the City and the CONTRACTOR are unable to agree as to the extent, if any, of an

increase in the Contract Price or an extension or shortening of the Contract Times that may

be allowed as a result of a Field Order, the City may direct the CONTRACTOR to proceed

as outlined in Article 11.2. in order to minimize the impact on and delays to the Work, and
the CONTRACTOR may make a claim as provided in Articles 11, 12 and 17.

The City of Escondido has the sole authority to approve or disapprove or to delegate the
approval or disapproval of Contract Change Orders.

10.2 ALLOWABLE QUANTITY VARIATIONS

A

In the event of an increase or decrease in the quantity of any bid item under a unit price
contract, the total amount of Work actually done or materials or equipment furnished will be
paid for according to the unit price established for such Work under the Contract Documents,
wherever such unit price has been established; provided, that an adjustment in the Contract
Price may be made for changes which result in an increase or decrease in excess of
twenty-five percent (25%) of the estimated quantity of any unit price bid item of the Work.

In the event a part of the Work is to be entirely eliminated and no lump sum or unit price is
named in the Contract Documents to cover such eliminated Work, the price of the eliminated
Work shall be agreed upon by the City and the CONTRACTOR by Change Order. The
schedule of values submitted by CONTRACTOR shall be referred to in evaluating the price
to be reduced, but shall not be determinative unless both parties agree.

ARTICLE 11 - CHANGE OF CONTRACT PRICE

111 GENERAL

A

The Contract Price constitutes the total compensation payable to the CONTRACTOR for
performing the Work. All duties, responsibilities, and obligations whether implied, inferred
or express, assigned to or undertaken by the CONTRACTOR to complete the Work shall
be at its expense without change in the Contract Price.

The Contract Price may only be changed by a Change Order. The value of any Work
covered by a Change Order or of any claim for an increase or decrease in the Contract Price
shall be determined in one of the following three ways:

1 UNIT PRICES. Where the Work involved is covered by unit prices contained in
the Contract Documents, by application of unit prices to the quantities of the items
involved;

2. AGREED UPON LUMP SUM. By mutual acceptance of a lump sum, which may

include an allowance for overhead and profit not necessarily in accordance with
Article 11.4; or

3. COST OF WORK. On the basis of the cost of the Work, force account payment
(determined as provided in Article 11.2) plus the CONTRACTOR's overhead and
profit (determined as provided in Article 11.3).

AGREED ENTITLEMENT. When the City is in agreement regarding entitlement due the
CONTRACTOR on a particular issue that the CONTRACTOR has brought to the attention
of the City with a notice, and finds that there is a clear entitlement for additional
compensation, the CONTRACTOR and the City will choose a method to be used for
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calculating the value of the extra Work from the three methods described in Article
11.1.B.1, 2, or 3 above.

1.

CHANGE USING UNIT PRICES METHOD. When a change in Contract Price
using unit prices is applied, described in Article 11.1.B.1 (UNIT PRICES), a Field
Order, signed by the City, will be given to the CONTRACTOR. The increase in
line item quantities shall be tracked and documented in the daily extra Work report
(Article 11.4) which must identify the quantities used/consumed/handled and shall
be presented to the City's on-site representative on a daily basis for review, for
pertinent comments, and counter-signature. The CONTRACTOR will invoice the
City for the line item quantity used for the extra Work following the conditions of
Article 14, "PAYMENTS TO CONTRACTOR, RETENTION AND
COMPLETION". A reconciliation Contract Change Order will be executed when
the final quantities used are known. The Contract Change Order will account for the
over or under amount of line item quantities.

CHANGE USING AGREED UPON LUMP SUM METHOD. When the payment
method described in Article 11.1.B.2 (LUMP SUM) is used, a Field Order or a
Contract Change Order, signed by the City, will be given to the CONTRACTOR.
The CONTRACTOR will invoice the City for the extra Work following the
conditions of Article 14.

CHANGE USING FORCE ACCOUNT "COST OF Work" METHOD. When no
agreement can be reached on the method of payment for the extra Work, the method
described in Article 11.1.B.3 (COST OF WORK), force account payment
(determined as provided in Article 11.2) shall be used. A Field Order will be given
to the CONTRACTOR, signed by the City, describing the Work. The City reserves
the right to place a "not to exceed" amount on the Field Order based on a City cost
estimate. If the approximate value of the cost of extra Work approaches the "not to
exceed" value, the CONTRACTOR shall notify the City in order that a further
decision may be made as to how to proceed. When the extra Work is completed a
Contract Change Order for the accumulated total value of the extra Work shall be
executed, should the value of the Work exceed the Field Order allowance. The
extra Work shall be documented in the Daily Extra Work Report (Article 11.4).

DISAGREEMENT REGARDING ENTITLEMENT. When there is no agreement between
the CONTRACTOR and the City on an issue of Work that has not yet been started that the

CONTRACTOR has brought to the City pursuant to Article 11.5 "CONTRACTOR
SHALL PROVIDE NOTICE", and the City does not find that there is any entitlement for
additional compensation due the CONTRACTOR, the Work in question may be designated
"DISPUTED WORK?". During the performance of any such "DISPUTED WORK" the
CONTRACTOR shall:

1.

Although not to be construed as proceeding under agreed-upon extra Work
provisions, the CONTRACTOR shall keep and furnish records breaking down the
Work as described in the following Article 11.2. Daily records shall be furnished
according to Article 11.4.

The CONTRACTOR shall continue with the disputed Work according to Article
2.6.
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COST OF WORK - FORCE ACCOUNT (BASED ON TIME AND MATERIALS)

A.

GENERAL.: The term "cost of Work™ means the sum of all costs necessarily incurred and
paid by the CONTRACTOR for labor, materials, and equipment in the proper performance
of extra Work. Except as otherwise may be agreed to in writing by the City, such costs shall
be in amounts no higher than those prevailing in the locality of the Project, shall include
only the following items and shall include the costs itemized in Article 11.3.D.1. to be
compensated for as a part of the stipulated overhead and profit allowance.

LABOR: The costs of labor will be the actual cost for wages prevailing for each craft or
type of workers performing the extra Work at the time the extra Work is done, plus employer
payments of payroll taxes, workers compensation insurance, liability insurance, health and
welfare, pension, vacation, apprenticeship funds, and other direct costs resulting from federal,
state or local laws, as well as assessments or benefits required by lawful collective
bargaining agreements. Labor costs for equipment operators and helpers will be paid only
when such costs are not included in the invoice for equipment rental. The labor costs for
foremen shall be proportioned to all of their assigned Work and only that applicable to extra
Work shall be paid. Non-direct labor costs including superintendence shall be considered
part of the markup set out in Article 11.3. Payment for the cost of labor and subsistence or
travel allowance will be made at the rates paid by the CONTRACTOR to other workers
operating similar equipment already on the Site, or in the absence of such labor, established
by collective bargaining agreements for the type of workmen and location of the extra
Work, whether or not the operator is actually covered by such an agreement.

MATERIALS: The cost of materials reported shall be at invoice or lowest current price at
which materials are locally available and delivered to the Site in the quantities involved, plus
the cost of freight, delivery and storage, subject to the following:

1 All trade discounts and rebates shall accrue to the City, and the CONTRACTOR
shall make provisions so that they may be obtained;

2. For materials secured by other than a direct purchase and direct billing to the
purchaser, the cost shall be deemed to be the price paid to the actual supplier as
determined by the City. Except for actual costs incurred in the handling of such
materials, markup will not be allowed;

3. Payment for materials from sources owned wholly or in part by the purchaser shall
not exceed the price paid by the purchaser for similar materials from said sources
on extra Work items or the current wholesale price for such materials delivered to
the Site, whichever price is lower; and

4, If in the opinion of the City the cost of material is excessive, or the
CONTRACTOR does not furnish satisfactory evidence of the cost of such
material, then the cost shall be deemed to be the lowest current wholesale price for
the quantity concerned delivered to the Site less trade discount. The City reserves
the right to furnish materials for the extra Work and no claim will be allowed by
the CONTRACTOR for costs and profit on such materials.

EQUIPMENT: The CONTRACTOR will be paid for the use of equipment at the rental
rate listed for such equipment specified in the current edition of the "Labor Surcharge and
Equipment Rental Rates" published by the State of California Business, Transportation &
Housing Agency (CALTRANS). Such rental rate will be used to compute payments for
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equipment whether the equipment is under the CONTRACTOR's control through direct
ownership, leasing, renting, or another method of acquisition. The rental rate to be applied
for use of each item of equipment will be the rate resulting in the least total cost to the City
for the total period of use. If it is deemed necessary by the CONTRACTOR to use
equipment not listed in the publication specified, an equitable rental rate for the equipment
will be established by the City. The CONTRACTOR may furnish cost data which might
assist the City in the establishment of the rental rate. Payment for equipment shall be subject

to the following:

1 All equipment shall, in the opinion of the City, be in good working condition and
suitable for the purpose for which the equipment is to be used,;

2. Before construction equipment is used on the extra Work, the CONTRACTOR
shall plainly stencil or stamp an identifying number thereon at a conspicuous
location, and shall furnish to the City a description of the equipment with its
identifying number;

3. Unless otherwise specified, manufacturer's ratings and manufacturer approved
modifications shall be used to classify equipment for the determination of applicable
rental rates. Equipment which has no direct power unit shall be powered by a unit of
at least the minimum rating recommended by the manufacturer;

4. Individual pieces of equipment or tools having a replacement value of $250 or less,
whether or not consumed by use, will be considered to be small tools and no
payment will be made therefore.

EQUIPMENT RENTAL TIME: The rental time to be paid for equipment on the Site will
be the time the equipment is in productive operation on the extra Work being performed
and, in addition, will include the time required to move the equipment to the location of the
extra Work and return it to the original location or to another location requiring no more
time than that required to return it to its original location; except, that moving time will not
be paid if the equipment is used on other than the extra Work, even though located at the
Site of the extra Work. Loading and transporting costs will be allowed, in lieu of moving
time, when the equipment is moved by means other than its own power, except that nc
payment will be made for loading and transporting costs when the equipment is used at the
Site of the extra Work on other than the extra Work. Rental time will not be allowed while
equipment is inoperative due to breakdowns. The rental time of equipment on the Work site
will be computed subject to the following:

When hourly rates are listed, any part of an hour less than thirty (30) minutes of
operation will be considered to be half-hour (1/2 — hour) of operation, and any part of
an hour in excess of 30 minutes will be considered 1 hour of operation;

When daily rates are listed, any part of a day less than 4 hours operation will be
considered to be 1/2 — day of operation. When owner-operated equipment is used tc
perform extra Work to be paid for on a time and materials basis, the CONTRACTOR
will be paid for the equipment and operator, as set forth in this Article.

Payment for the equipment will be made in accordance with the provisions in
Article 11.
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SURETIES: All Work performed hereunder shall be subject to all of the provisions of the
Contract Documents and the CONTRACTOR's sureties shall be bound with reference
thereto as under the original Agreement. Copies of all amendments to Bonds or
supplemental Bonds shall be submitted to the City for review prior to the performance of

any Work hereunder.

OVERHEAD & PROFIT (O&P) PERCENTAGE SCHEDULE. The allowance for overhead and
profit must not exceed the values in the Overhead & Profit Schedule table below.

A

For Change Orders, whether additive or deductive and work classified as Extra
Work, the allowance for overhead and profit must include full compensation for
superintendence, insurance premiums, bond premiums, taxes, field office expense,
extended overhead, home office overhead, and any other items of expense e.g.,
Change Order estimating and preparation cost, claims preparation cost, schedule
analysis, project management, and field engineering.

Extended overhead must be any and all costs incurred either in the field or at your

office resulting from Extra Work excluding direct costs related to direct hourly
labor, equipment, or materials necessary to complete the Extra Work.

Overhead & Profit Schedule table

O & P Schedule
Component Overhead Profit
Labor 10% 10%
Material 10% 5%
Equipment 10% 5%
Subcontractor Extra Work 3.5% 1.5%

Work paid under Allowance Bid items for permits, governmental fees, or direct payments
specified in the Contract Documents will not be subject to any markups.

When all or any part of the Extra Work is performed by a Subcontractor, the allowance
specified herein will be applied to the labor, materials, and equipment costs of the
Subcontractor, to which you may add 5% of the Subcontractor's total cost for the Extra
Work.

Regardless of the number of hierarchical tiers of Subcontractors, the 5% which is your
allowance 3.5% (for overhead) and 1.5% (for profit) may be applied one time only to the
performing Subcontractor’s total cost.

You will only be reimbursed, with 6% markup, for the warranty extensions beyond the
time required by the Contract Documents if requested by the City.

The O&P Schedule shall be used for "Negotiated Sum" (described in Article 11.1.B.2)
and/or "Time and Materials" (described in Article 11.1.B.3) Work. Unit Price Work shall
not have the overhead and profit markup applied to the Work, on the basis that the Unit
Price includes overhead and profit margins.

CONTRACTOR shall set up separate cost codes for each extra Work item and account for
all labor, materials and equipment for each cost code. This includes using said cost codes
for all labor expended on extra Work, and coding delivery tickets and P.O.'s as well. The
same cost code shall appear on the daily report to account for labor, materials and
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equipment devoted/used that day for each extra Work item. Failure to comp?%ewn% t|§1IS
requirement shall be a waiver of the right to collect the same.

E. IT ISEXPRESSLY UNDERSTOOD THAT THE VALUE OF SUCH EXTRAWORK OR
CHANGES, AS DETERMINED BY ANY OF THE AFOREMENTIONED METHODS,
EXPRESSLY INCLUDES ANY AND ALL OF CONTRACTOR'S COSTS AND
EXPENSES, BOTH DIRECT AND INDIRECT, RESULTING FROM EFFORTS TO
IDENTIFY, QUOTE AND/OR NEGOTIATE THE CHANGE(S) AS WELL AS
ADDITIONAL TIME REQUIRED ON THE PROJECT, OR RESULTING FROM
DELAYS TO THE PROJECT, INCLUDING BUT NOT LIMITED TO
ACCELERATION, CUMULATIVE AFFECT OF THE CHANGE(S), EXPEDITING
THE WORK, FRAGNETS, ETC.

NO RESERVATION OF RIGHTS, EXPRESS OR IMPLIED, WILL BE PERMITTED
OR ALLOWED.

CONTRACTOR'S DAILY EXTRA WORK REPORT

A General. At the close of each working day, the CONTRACTOR shall submit a daily
report to the Inspector, on forms approved by the City, together with applicable delivery
tickets, listing all labor, materials, and equipment involved for that day, and for other
services and expenditures when authorized concerning extra Work items. An attempt
shall be made to reconcile the report daily, and the Inspector and the CONTRACTOR shall
sign it. The report shall clearly differentiate between extra or disputed Work and Contract
Work. In the event of disagreement, pertinent notes shall be entered by each party to
explain points that cannot be resolved immediately. Each party shall retain a signed
copy of the report. Reports by Subcontractors or others shall be submitted through the
CONTRACTOR. The CONTRACTOR shall organize and forward copies of the
CONTRACTOR's and Inspector's reports to the City upon the completion of each "Time
and Material" activity.

B. CONTRACTOR shall maintain its records in such a manner as to provide a clear
distinction between the direct costs of any extra Work and/or deductive Work and the
original Contract Work. This requirement pertains to the costs for wholly or partially
approved Change Order Requests (COR's), Construction Change Directives (CCD's),
Change Orders (CQ's), Field Orders (FO's), and Work CONTRACTOR considers to be
potential Change Orders.

CONTRACTOR SHALL PROVIDE NOTICE. If the CONTRACTOR should claim that any
instruction, request, drawing, specification, action, condition, omission, default, or other situation
obligates the City to pay additional compensation to CONTRACTOR or to grant an extension of
time, or constitutes a waiver of any provision in the Agreement, the CONTRACTOR shall
provide written "Notice" to the City within 5 days after sustaining of such damage, or being
notified of an adverse decision, and provide within 14 days of the event the factual basis
supporting the claim (unless otherwise specified). For requests for additional compensation for
alleged changed conditions, such as finding rock, notice shall be made before the condition
instigating the notice is disturbed. The written "Notice" shall state the summary points for which
the factual bases will support the claim and cite in detail the Project Documents (including plans
and specifications) upon which the claim is to be based. CONTRACTOR's failure to notify
the City within such a period shall be deemed a waiver and relinquishment of such a claim. If
such notice is given within the specified time, the procedure for its consideration shall be as stated
above in these General Conditions. In addition, on or before the end of the month for which the
claim has been filed, the CONTRACTOR shall also file with the City the WAIVER AND
RELEASE FORMS, for which the claim and the amount of the claim is identified. If the claim is
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not indicated on the WAIVER AND RELEASE FORMS, CONTRACTOR's claim shall be

forfeited and invalidated and it shall not be entitled to consideration for time or payment on account
of any such claim.

COSTS RELATING TO WEATHER/ FORCE MAJEURE. The CONTRACTOR shall have no
claims against the City for damages for any injury to Work, materials, or equipment, resulting from
the action of the elements whether caused by weather, earthquakes, or other natural events. If,
however, in the opinion of the City, the CONTRACTOR has made all reasonable efforts to protect
the materials, equipment, and Work, the CONTRACTOR may be granted a reasonable extension of
Contract Times to make proper repairs, renewals, and replacements of the Work, materials, or
equipment. All costs incurred as a result of any force majeure, including abnormally or unusually
severe weather, earthquakes or other natural perils shall not be compensable from the City and the
risks associated therewith shall be exclusively borne by CONTRACTOR. To the extent
CONTRACTOR elects to protect itself from any/all of said risks, it shall insure against the same.

ARTICLE 12 - CHANGE OF CONTRACT TIMES

12.1

GENERAL

A Contract times are stated in the Notice Inviting Sealed Bids, Section 00030, The Public
Improvement Agreement, and the Supplemental General Conditions, Section 00800, of these
Contract Documents.

B. The Contract Times may only be changed by a Change Order. Any claim for an extension
of the Contract Times shall be based on written notice delivered by the CONTRACTOR to
the City promptly (but in no event later than 24 hours) after the start of the event giving rise
to the claim and stating the general nature of the claim. Reference Article 11.5
"CONTRACTOR SHALL PROVIDE NOTICE". Notice of the extent of the claim with
supporting data shall be delivered within 5 days after the start of such event (unless the City
allows an additional period of time for the submission of additional or more accurate data
in support of the claim) and shall be accompanied by the CONTRACTOR's written
statement that the adjustment claimed is the entire adjustment to which the CONTRACTOR
is entitled as a result of said event. All claims for adjustment in the Contract Times will be
determined by the City. No claim for an adjustment in the Contract Times will be valid if
not submitted in accordance with the requirements of this Article 12.1.B. An increase in
Contract Times does not mean that the CONTRACTOR is due an increase in Contract Price.
Only compensable time extensions will result in an increase in Contract Price.

C. Extra Work executed by the CONTRACTOR in conjunction, simultaneously or
concurrently with the Work does not create a compensable time extension.

D. Extra Work executed by the CONTRACTOR during Contract Schedule Float does not
create a compensable time extension.

E. The value of time expended on extra Work is fully compensated by the markups for
overhead and profit found on the table in Article 11.3.

F. All time limits stated in the Contract Documents are of the essence of the Agreement.

G. When CONTRACTOR is prevented from completing any part of the Work within the
Contract Times (or Milestones) due to delay beyond the control of CONTRACTOR, the
Contract Times (or Milestones) will be extended in an amount equal to the time lost on the
critical path of the Work due to such delay, if a claim is made therefore as provided in Article
12.1.B. Delays beyond the control of CONTRACTOR shall include, but not be limited
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contemplated by Article 7; and fires, floods, epidemics, abnormal weather conditions, or acts

of God. Delays attributable to and within the control of any Subcontractor or Supplier (of
any tier) shall be deemed to be delays within the control of the CONTRACTOR.

In no event will the City be liable to CONTRACTOR, any Subcontractor, any Supplier,
any other person or organization, or to any surety for or employee or agent of any of them,
for any increase in the Contract Price or other damages arising out or resulting from the
following:

1 Delays caused by or within the control of CONTRACTOR,;

2. Delays beyond the control of both the City and CONTRACTOR including but not
limited to fires, floods, epidemics, abnormal weather conditions, acts of God, or acts
or neglect by those performing other Work as contemplated by Article 7; or

3. City-caused/responsible delays, concurrent with items 1 and/or 2 above.

12.2 EXTENSIONS OF CONTRACT TIMES FOR DELAY DUE TO WEATHER. The
CONTRACTOR's construction schedule shall anticipate delay due to seasonal weather.

12.3 OWNERSHIP OF PROJECT SCHEDULE FLOAT/EARLY COMPLETION SCHEDULE

A

Total Float is the number of days by which a part of the Work in the Construction Schedule
may be delayed from its early dates without necessarily extending the Contract Time.
Contract Float is the number of days between the CONTRACTOR's anticipated date for
early completion of the Work, or specified part, and the corresponding Contract Time.
Total float and Contract Float belong to the Project and are not for the exclusive benefit of
any party. They shall be available to the City, the construction manager, their consultants,
or the CONTRACTOR, to accommodate changes in the Work, or to mitigate the effects of
events which may delay performance or completion. The City will monitor and optimize
the use of float for the benefit of the Project.

IF CONTRACTOR SUBMITS A REVISED SCHEDULE SHOWING AN EARLIER
COMPLETION DATE FOR THE PROJECT, THE CITY'S ACCEPTANCE OF THIS
REVISED SCHEDULE SHALL NOT ENTITLE CONTRACTOR TO ANY DELAY
CLAIM OR DAMAGES DUE TO ANY SUCH REVISED SCHEDULE.
CONTRACTOR AND ALL SUBCONTRACTORS SHALL INCLUDE, AS DEEMED
APPROPRIATE, SUFFICIENT AMOUNTS TO COVER THE HOME OFFICE AND
FIELD OVERHEAD COSTS COMMENSURATE WITH THE PUBLISHED
CONTRACT DURATION. FAILURE TO INCLUDE OVERHEAD COSTS IN THEIR
BIDS THROUGH THE CONTRACT DURATION SHALL BE AT THE RISK OF
CONTRACTOR AND ITS SUBCONTRACTORS.

12.4 EXTENSION OF TIME - LIQUIDATED DAMAGES

A

The CONTRACTOR and the City hereby agree that the exact amount of damages for
failure to complete the Work within the time specified is extremely difficult or
impossible to determine. CONTRACTOR shall be assessed the sum set forth in the
Agreement, as liquidated damages for each and every day the Work required under the
Project Documents remains unfinished past the time for completion, as set forth in the
Agreement, and any extensions of time granted by the City to the CONTRACTOR under
the terms of the Project Documents. The CONTRACTOR will pay to the City or the City
may retain from amounts otherwise payable to the CONTRACTOR, said amount for each
day after failure to meet the requirements of the contract completion as scheduled in the
Agreement. For purposes of this article, the Work shall be considered "complete” in
accordance with these General Conditions, except that the Work may be considered
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complete without formal acceptance by the City Council so long as the City Council, at

its next regularly scheduled meeting, accepts the Work.

B. CONTRACTOR shall not be charged for liquidated damages, as set forth above, because
of any delays in completion of Work which are not the fault or negligence of
CONTRACTOR, including but not restricted to acts of God, as long as CONTRACTOR
informs City of such events. As soon as CONTRACTOR become aware of any delay and
no later than 14 days from the commencement of the delay, CONTRACTOR shall notify
the City in writing of causes of delay in accordance with the contract scheduling
specifications. CONTRACTOR shall provide documentation and justification to
substantiate the delay and its relation to the Project’s critical path. Extension of time shall
apply only to that portion of Work affected by the delay, and shall not apply to other portions
of Work not so affected.

ARTICLE 13 — INSPECTIONS AND TESTS; CORRECTION, REMOVAL, OR ACCEPTANCE
OF DEFECTIVE WORK

13.1

13.2

13.3

13.4

13.5

AUTHORITY OF INSPECTOR. Any Work performed by the CONTRACTOR upon the
instructions or comments by the Inspector may be confirmed by the CONTRACTOR, at the
CONTRACTOR's option, in writing by the City. Any extra Work performed without the written
instruction of the City shall be at CONTRACTOR's sole cost and expense and there will be no
delay damages incurred by City for such Work.

INSPECTION. No Work shall be carried on except with the knowledge of the Inspector(s). The
Inspector shall have free access to any or all parts of Work at any time. CONTRACTOR shall
furnish Inspector reasonable opportunities for obtaining such information as may be necessary to
keep Inspector fully informed respecting progress and manner of Work and character of
materials. Inspection of Work shall not relieve CONTRACTOR from any obligation to fulfill the
Project Documents. Inspector shall have authority to stop Work whenever provisions of Project
Documents are not being complied with and such noncompliance is discovered. CONTRACTOR
shall instruct its employees accordingly.

NOTICE OF DEFECTIVE Work. Prompt notice of Defective Work known to the City will be
given to the CONTRACTOR. Defective Work discovered or uncovered will be noticed to the
CONTRACTOR as soon as practicable. All Defective Work, whether or not in place, may be
rejected, corrected, or accepted as provided in this Article 13. Defective Work may be rejected even
if approved by prior inspection.

ACCESS TO WORK. The City, Engineer, their consultants, subconsultants, other representatives
and personnel of the City, independent testing laboratories, and governmental agencies with
jurisdictional interests shall have access to the Work at reasonable times for their observation,
inspecting, and testing. CONTRACTOR shall provide them proper and safe conditions for such
access, including sheeting and shoring as may be necessary, and advise them of CONTRACTOR's
Site safety procedures, and programs so that they may comply therewith as applicable.

INSPECTIONS AND TESTS

A The CONTRACTOR shall give the City not less than 2 working days notice of readiness
of the Work for all required general inspections, tests, or approvals, and shall cooperate
with inspection and testing personnel to facilitate required inspections or tests. Specialty
inspections shall be scheduled 7 days in advance.
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The City shall employ and pay for the services of an independent testing rai%ratgry to

perform all inspections, tests, or approvals required by the Contract Documents except:
1 For inspection, tests, or approvals covered by Articles 13.5.C. and 13.5.D. below;

2. That costs incurred in connection with tests or inspections conducted pursuant to
Avrticle 13.5.G. shall be paid for by the CONTRACTOR.

If Laws and Regulations of any public body having jurisdiction require any Work (or any
part thereof) to be inspected, tested, or approved by an employee or other representative of
such public body, CONTRACTOR shall assume full responsibility for arranging and
obtaining such inspections, tests or approvals; pay all costs in connection therewith; and
furnish the City the required certificates of inspection or approval.

The CONTRACTOR shall be responsible for arranging and obtaining and shall pay all
costs in connection with any inspections, tests, or approvals required for the City's
acceptance of materials or equipment to be incorporated in the Work or acceptance of
materials, mix designs, or equipment submitted for approval prior to the CONTRACTOR's
purchase thereof for incorporation in the Work. Such inspections, tests, or approvals shall
be performed by organizations acceptable to the City.

The City will make, or have made, such inspections and tests as the City deems necessary
to see that the Work is being accomplished in accordance with the requirements of the
Contract Documents. Unless otherwise specified in the Supplementary General Conditions,
the cost of such inspection and testing will be borne by the City. In the event such inspections
or tests reveal non-compliance with the requirements of the Contract Documents, the
CONTRACTOR shall bear the cost of corrective measures deemed necessary by the City,
as well as the cost of subsequent reinspection and retesting. Neither observations by the
Engineer nor inspections, tests, or approvals by others shall relieve the CONTRACTOR from
the CONTRACTOR's obligation to perform the Work in accordance with the Contract
Documents.

If any Work that is to be inspected, tested, or approved is covered without written
concurrence of the City, it must, if requested by the City, be uncovered for observation.
Such uncovering shall be at the CONTRACTOR's expense.

If any Work is covered contrary to the written request of the City, it must, if requested by
the City, be uncovered for the City's observation and recovered at the CONTRACTOR's
expense.

If the City considers it necessary or advisable that covered Work be observed by the City or
inspected or tested by others, the CONTRACTOR, at the City's request, shall uncover,
expose, or otherwise make available for observation, inspection, or testing as the City may
require, that portion of the Work in question, furnishing all necessary labor, material, and
equipment. If it is found that such Work is Defective Work, the CONTRACTOR shall bear
all direct, indirect, and consequential costs and damages of such uncovering, exposure,
observation, inspection, and testing and of satisfactory reconstruction, including but not
limited to, fees and charges of engineers, architects, attorneys, and other professionals.
However, if such Work is not found to be Defective Work, the CONTRACTOR will be
allowed an increase in the Contract Price, directly attributable to such uncovering,
exposure, observation, inspection, testing, and reconstruction; and, if the parties are unable
to agree as to the amount or extent thereof, the CONTRACTOR may make a request for
additional compensation therefore as provided in Articles 10, 11 and 12.
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. All initial tests shall be performed under the direction of the City. All re-testing due to

failure shall be performed under the direction of the City, and the cost of all re-testing shall

be borne by the CONTRACTOR. The costs and potential loss of productivity to
accommodate re-testing shall be borne by the CONTRACTOR.

J. A City Inspector, or designee, may be required on the job site at all times Work is in
progress as determined by the City. Inspection will be required by the appropriate agency
for the following type of Work: trenching, special or sand bedding, laying pipe, any
welding, backfill, compaction and pavement replacement. Special Work hours required by
the Contract are considered normal hours.

THE CITY MAY STOP THE WORK. If Defective Work is identified, the City may order the
CONTRACTOR to stop performance of the Work, or any portion thereof, until the cause for such
order has been eliminated; however, this right of the City to stop the Work shall not give rise to any
duty on the part of the City to exercise this right for the benefit of the CONTRACTOR or any other

party.

CORRECTION OR REMOVAL OF DEFECTIVE WORK. If required by the City, the
CONTRACTOR shall promptly either correct all Defective Work, whether or not fabricated,
installed, or completed, or, if the Work has been rejected by the Engineer, remove it from the Site
and replace it with non-defective Work. The CONTRACTOR shall bear all direct, indirect, and
consequential costs and damages of such correction or removal, including but not limited to fees
and charges of engineers, architects, attorneys, and other professionals made necessary thereby.

ACCEPTANCE OF DEFECTIVE WORK. If, instead of requiring correction or removal and
replacement of Defective Work, the City prefers to accept the Defective Work, the City may do so.
The CONTRACTOR shall bear all direct, indirect, and consequential costs attributable to the City's
evaluation of and determination to accept such Defective Work. If any such acceptance occurs prior
to final payment, a Change Order will be issued incorporating the necessary revisions in the Contract
Documents with respect to the Work, and the City shall be entitled to an appropriate decrease
in the Contract Price.

THE CITY MAY CORRECT DEFECTIVE WORK

A If the CONTRACTOR fails within a reasonable time after written notice from the City to
correct Defective Work, or to remove and replace Defective Work as required by the City
in accordance with Article 13.7, or if the CONTRACTOR fails to perform the Work in
accordance with the Contract Documents, or if the CONTRACTOR fails to comply with
any other provision of the Contract Documents, the City may, after 7 days written notice to
the CONTRACTOR, correct and remedy any such deficiency.

B. In exercising the rights and remedies under this paragraph, the City shall proceed with
corrective and remedial action. In connection with such corrective and remedial action, the
City may exclude the CONTRACTOR from all or part of the Site, take possession of all or
part of the Work, and suspend the CONTRACTOR's services related thereto and
incorporate in the Work all materials and equipment for which the City has paid the
CONTRACTOR whether stored at the Site or elsewhere. The CONTRACTOR shall
provide the City, City's representatives, Engineer, and Engineer’s consultants access to the
Site to enable the City to exercise the rights and remedies under this Article.

B. All direct, indirect, and consequential costs and damages incurred by the City in exercising
the rights and remedies under this paragraph will be charged against the CONTRACTOR
and a Change Order will be issued incorporating the necessary revisions in the Contract
Documents with respect to the Work; and the City shall be entitled to an appropriate
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adjustment, the City may make a claim therefore as provided in Article 11. Such claim will

include, but not be limited to, all costs of repair or replacement of Work of others,

destroyed or damaged by correction, removal, or replacement of CONTRACTOR's
Defective Work and all direct, indirect, and consequential damages associated therewith.

The CONTRACTOR shall not be allowed an extension of Contract Times (or Milestones)
because of any delay in the performance of the Work attributable to the exercise by the City
of the City's rights and remedies under this paragraph.

13.10 CORRECTION PERIOD

A.

The correction period for Defective Work shall be the longer of:

1 One year after the date of final acceptance;
2. Such time as may be prescribed by Laws and Regulations;
3. Such time as specified by the terms of any applicable special guarantee required by

the Contract Documents; or

4. Such time as specified by any specific provision of the Contract Documents.

If, during the correction period as defined in Article 13.10A above, any Work is found to be
Defective Work, the City shall have the same remedies as set forth in Articles 13.7, 13.8,
and 13.9 above.

Where Defective Work (and damage to other Work resulting therefrom) has been corrected,
removed, or replaced under this paragraph, the correction period hereunder with respect to
such Work will be extended for an additional period of 1 year after such correction or removal
and replacement has been satisfactorily completed.

ARTICLE 14 -PAYMENTS TO CONTRACTOR, RETENTION AND COMPLETION

141  APPLICATION FOR PROGRESS PAYMENT

A.

On the 25th of each month, the CONTRACTOR shall submit to the City for review, the
Application for Payment filled out and signed by the CONTRACTOR covering the Work
completed as of the date of the Application for Payment and accompanied by the appropriate
waiver(s) and release upon "Progress Payment” and such supporting documentation as is
required by the Project Documents.

The Application for Payment shall identify, as a subtotal, the estimated amount of the
CONTRACTOR total earnings to date; plus the value of materials stored at the Site,
pursuant to Article 14.1.K, which have not yet been incorporated in the Work; and less a
deductive adjustment for materials installed which were not previously incorporated in the
Work, but for which payment was allowed under the provisions for payment for materials
stored at the Site, but not yet incorporated in the Work.

The net payment due the CONTRACTOR shall be the above-mentioned subtotal from
which shall be deducted five percent (5%) retention and the total amount of all previous
payments made to the CONTRACTOR. The City shall have the right to issue joint checks
to CONTRACTOR and SUBCONTRACTOR and/or Suppliers.
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Work completed as estimated shall be an estimate only and no inaccuracy or error in said

estimate shall operate to release CONTRACTOR or Surety from any damages arising from
such Work or from enforcing each and every provision of this Agreement, and the City shall
have the right subsequently to correct any error made in any estimate for payment.

CONTRACTOR SHALL NOT BE ENTITLED TO HAVE ANY PAYMENT
ESTIMATES PROCESSED OR BE ENTITLED TO HAVE ANY PAYMENT FOR
WORK PERFORMED SO LONG AS ANY LAWFUL OR PROPER DIRECTION
CONCERNING WORK, OR ANY PORTION THEREOF, GIVEN BY THE CITY OR
ENGINEER SHALL REMAIN UNCOMPLIED WITH BY THE CONTRACTOR.

The City has discretion to require from the CONTRACTOR any of the following
information with the application for payment:

1. Certified payroll covering the period of the prior application for payment;

2. Unconditional waivers and releases from all Subcontractors/suppliers for which
payment was requested under the prior application(s) for payment;

3. Receipts or bills of sale for any items.

4. Signature of the Inspector, confirming that the maintenance of the Record

Drawings is being kept up-to-date, and that the Record Drawings are not being
used as a construction set.

NO PAYMENT BY THE CITY HEREUNDER SHALL BE INTERPRETED TO IMPLY
THAT THE CITY HAS INSPECTED, APPROVED, OR ACCEPTED ANY PART OF
THE WORK. The final payment of 5% of the value of the Work done under this
Agreement, if unencumbered, shall be made within 55 days after the City records the Notice
of Completion. ACCEPTANCE WILL BE MADE ONLY BY ACTION OF THE
ESCONDIDO CITY COUNCIL.

Payments for Change Order items can be included into the monthly progress payments,
only after the Change Order has been fully executed and approved by the CITY and the
CONTRACTOR, and only to the extent that Change Order Work has been performed.

The value of materials stored at the Site shall be an amount based upon the value of all
acceptable materials and equipment not incorporated in the Work but delivered and suitably
stored at the Site or at another location agreed to in writing; provided, each such individual
item has a value of more than $5,000 and will become a permanent part of the Work. The
Application for Payment shall also be accompanied by a bill of sale, invoice, or other
documentation warranting that the CONTRACTOR has received the materials and
equipment free and clear of all Liens and evidence that the materials and equipment are
covered by appropriate property insurance and other arrangements to protect the City's
interest therein, all of which will be satisfactory to the City.

Unless otherwise provided, on or before making request for final payment of the
undisputed amount due under the Agreement, CONTRACTOR shall submit to the City, in
writing a summary of all claims for compensation under or arising out of this Agreement
which were timely submitted. The acceptance by CONTRACTOR of the payment of the
final amount shall constitute a waiver of all claims against the City under or arising out of
this Agreement, except those previously made, in a timely manner and in writing, and
identified by CONTRACTOR as unsettled at the time of CONTRACTOR's final request
for payment.
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Materials included in the progress payments shall be stored properly and Pﬁlgc?tected as
required to prevent damage, including but not limited to, rust, dents, scratches, and decay.
Materials stored on-site and subject to payment, shall be gated and secured to prevent theft
and/or vandalism. When the CONTRACTOR requests payment for materials not
incorporated in the Work, the following terms and conditions shall apply:

1.

For permanent materials delivered to the project site, or stored in an approved
location off-site, an allowance of one-hundred percent (100%) of the material
costs plus freight charges as invoiced may be made. The allowance will be base
upon validated invoices or bills for such materials, including freight charges, and a
copy thereof shall be made a part of the documented records for the project. All
permanent materials approved for payment will have been tested by the City for
compliance with the requirements of the Project Documents. Payment will only
be made for permanent materials that conform to the requirements of the Project
Documents.

No allowance shall be made for fuels, form lumber, falsework, temporary
structures or other materials of any kind that will not become an integral part of
the finished contraction.

All permanent materials, for which an allowance is requested, shall be stored in
an approved manner where damage is not likely to occur. If any of the stored
materials are lost or become damaged in any manner, CONTRACTOR shall be
responsible for repairing or replacement of such damaged materials. The value of
the lost or damaged materials shall be deducted from the CONTRACTOR's
subsequent progress payments until replacement has been accomplished.

Permanent materials, for which payment has been made, either wholly or
partially, shall not be removed from the approved location until such time that it
is incorporated into the Work, unless approved by the City and/or the Engineer.

The following must accompany the written request for payment of stored
materials:

a. Consent of the Surety specifying the material type and the bid items in
which the material is to be used.

b.  Validating invoices showing that payment for the material has been made.

C. A written statement from CONTRACTOR attesting that the invoices, as
submitted do not include charges and/or fees for placing, handling, erecting
or any other charges and/or markups other than the actual material cost,
sales tax if applicable, and freight charges.

d.  Bill of lading showing delivery of the material.

e. Inspection test reports, and certifications if required by the Contract
Documents.

f. CONTRACTOR shall obtain a negotiable warehouse receipt, endorsed
over to the City for materials and/or equipment stored in an off-site
warehouse.

g.  Certificate of insurance clearly indicating that the materials or equipment is
fully insured against theft, fire, vandalism, malicious mischief, as well as
other coverage required under the Project Documents.

Nothing in these General Conditions shall be interpreted as requiring the City to
pay for stored materials. The City shall decide on a case-by-case basis whether
stored materials can be paid for. Some factors the City will consider are:
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CONTRACTOR's ability to meet the Project Schedule and miﬁaasg[%neso, ﬁme

effectiveness of CONTRACTOR's quality control plan, how record drawings are
being maintained and kept up, the status of the material submittals, and the on-
going cleanliness of the Project and the Project Site. No payment will be made
for stored materials that have not been submitted and accepted.

If the permanent materials are stored off-site, CONTRACTOR must pay the
City's representative's transportation and lodging to see the permanent materials.

Full title to the materials and/or equipment shall vest with the City at the time of
delivery to the site, warehouse or other storage location.

UNIT PRICE BID SCHEDULE. Progress payments on account of unit price Work will be based on
the number of units completed as determined by the City and/or its representative.

SCHEDULE OF VALUES (LUMP SUM PRICE BREAKDOWN)

A. CONTRACTOR shall furnish on a form approved by the City:

1.

Within 10 days of award of the contract and commensurate with the
specification section entitted CONSTRUCTION SCHEDULES, provide a
detailed preliminary estimate giving a complete breakdown of contract price for
each area of the project and/or site, which shall include all Subcontractor/supplier
agreements showing the dollar amounts of these agreements to justify the
schedule of values, and showing separate line items for the material cost(s) and
installation cost(s).

A periodical itemized estimate of Work done for purpose of making partial
payments thereon, that is until the cost loaded CPM construction schedule has
been developed (if required by the Contract).

Within 10 days of a request by City, a schedule of estimated monthly payments
which shall be due CONTRACTOR under the Agreement.

B. Values employed in making up any of these schedules are subject to the City's written
approval and will be used only for determining the basis of partial payments and will not
be considered as fixing a basis for additions to or deductions from contract price.

1.

Unless otherwise agreed in writing, payment for CONTRACTOR's mobilization
costs shall be cost loaded as follows:

Mobilization Payment Schedule

Upon Mobilization 50% of Mobilization item may be billed for

bonding, insurance and yard set-up costs

10% of Mobilization item may be billed

10% of Mobilization item may be billed

10% of Mobilization item may be billed

100% (clean up completed) 20% remaining to pay for de mobilization
ALLOWANCES
A. The following costs shall be included in all allowances;
1. Cost of the product to CONTRACTOR or Subcontractor, less applicable trade
discounts.
2. Delivery to the site.
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3. Applicable taxes.

CONTRACTOR costs included in the Contract Sum include, but are not limited to;

1. Arrangement of product(s) shipping and handling at site, including unloading,
uncrating, and storage.

Protection of products from the elements and from damage.

Labor for installation, adjustments and finishing products.

Scheduling changes and updates.

2
3
4. Product warranties.
5
6 Other expenses required to complete installation.
7

CONTRACTOR and Subcontractor(s) overhead and profit.

The adjustments in costs will be made if the net cost is more or less than the specified
amount of the allowance. The net cost of the adjustment shall be the amount of the
difference between the specified allowance and the actual cost of the material, with the
exception of a not-to-exceed fifteen percent (15%) mark-up for overhead and profit. The
Contract Sum will be adjusted by Change Order.

1. Submit any claims for anticipated additional costs, or other expenses caused by
the selection of the allowance, prior to execution of the Work.

2. Submit documentation for actual additional costs, or other expenses caused by
the selection the allowance, prior to execution of the Work.

3. Failure to submit claims within the designated time will constitute a waiver of
claims for additional costs.

City may separately bid the materials, subject to the specified allowances. The successful
bidder will be assigned to CONTRACTOR, and shall be considered a Subcontractor to
the CONTRACTOR. Upon assignment, the CONTRACTOR shall all make the necessary
submittals, prepare necessary shop drawings and coordinate all related Work.
CONTRACTOR shall make all necessary adjustments and revisions to the Project
Schedule for such allowances and Subcontractor assignments.

145 WAIVER, CONDITIONAL RELEASE, RELEASE OF CLAIMS

A

Commensurate with the statutes of Public Contract Code section 7100 et seq., provisions
in public works contracts with public entities which provide that acceptance of a payment
otherwise due a CONTRACTOR is a waiver of all claims against the public entity arising
out of the Work performed under the contract or which condition the right to payment upon
submission of a release by the CONTRACTOR of all claims against the public entity
arising out of performance of the public Work are against public policy and null and void.
This section shall not prohibit a public entity from placing in a public works contract and
enforcing a contract provision which provides that payment of undisputed contract amounts
is contingent upon the CONTRACTOR furnishing the public entity with a release of all
claims against the public entity arising by virtue of the public works contract related to
those amounts. The CONTRACTOR from the operation of the release may specifically
exclude disputed contract claims in stated amounts.

Neither the City nor original CONTRACTOR by any term of their contract, or otherwise,
shall waive, affect, or impair the claims and liens of other persons whether with or
without notice except by their written consent, and any term of the contract to that effect
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shall be null and void. Any written consent given by any claimant pursuant to this

subdivision shall be null, void, and unenforceable unless and until the claimant executes

and delivers a waiver and release. Such a waiver and release shall be binding and

effective to release the City, construction lender, and surety on a payment bond from

claims and liens only if the waiver and release follows substantially one of the forms set

forth in this section and is signed by the claimant or his or her authorized agent, and, in

the case of a conditional release, there is evidence of payment to the claimant. Evidence

of payment may be by the claimant's endorsement on a single or joint payee check that

has been paid by the bank upon which it was drawn or by written acknowledgment of
payment given by the claimant.

No oral or written statement purporting to waive, release, impair or otherwise adversely
affect a claim is enforceable or creates any estoppel or impairment of a claim unless:

1. It is pursuant to a waiver and release prescribed herein, or

2. The claimant had actually received payment in full for the claim.

This section does not affect the enforceability of either an accord and satisfaction
regarding a bona fide dispute or any agreement made in settlement of an action pending
in any court provided the accord and satisfaction or agreement and settlement make specific
reference to the, stop notice, or bond claims.

The waiver and release given by any claimant hereunder shall be null, void, and
unenforceable unless it follows substantially the following forms in the following
circumstances. Each waiver in this provision shall contain the following language, in at
least as large a type as the largest type otherwise on the document:

-ARTICLE CONTINUES ON NEXT PAGE -
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1. Where the claimant is required to execute a waiver and release in exchange for,
or in order to induce the payment of, a progress payment and the claimant is not
in fact, paid in exchange for the waiver and release or a single payee check or
joint payee check is given in exchange for the waiver and release, the waiver and
release shall follow substantially the form:

CONDITIONAL WAIVER AND RELEASE UPON "PROGRESS PAYMENT"

Upon receipt by the undersigned of a check from:

(Maker of Check)

in the sumof $ _ payable to: (Amount of Check)
(Payee or Payees of Check)

and when the check has been properly endorsed and has been paid by the bank upon which it is drawn,
this document shall become effective to release any mechanic's lien, stop notice, or bond right the
undersigned has on the job of

located at:
(CITY) (Job Description)

to the following extent. This release covers a progress payment for labor, services, equipment, or material
furnished to

through:
(Your Customer) (Date)

only and does not cover any retention's retained before or after the release date; extras furnished before
the release date for which payment has not been received; extras or items furnished after the release date.
Rights based upon Work performed or items furnished under a written change order which has been fully
executed by the parties prior to the release date are covered by this release unless specifically reserved by
the claimant in this release. This release of any mechanic's lien, stop notice, or bond right shall not otherwise
affect the contract rights, including rights between parties to the contract based upon a rescission,
abandonment, or breach of the contract, or the right of the undersigned to recover compensation
for furnished labor, services, equipment, or material covered by this release if that furnished labor,
services, equipment, or material was not compensated by the progress payment. Before any recipient of
the document relies on it, said party should verify evidence of payment to the undersigned.

(Company Name) (Date)
By:
(Title)
Exclusions: Listing of Claims, of which Notice has been given:
1. Claim for: In the amount of: $
2. Claim for: In the amount of: $
3. Claim for: In the amount of: $
4. Claim for: In the amount of: $
5. Claim for: In the amount of: $
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2. Where the claimant is required to execute a waiver and release in exchange for,
or in order to induce payment of, a progress payment and the claimant asserts in
the waiver it has, in fact, been paid the progress payment, the waiver and release
shall follow substantially the following form:

UNCONDITIONAL WAIVER AND REI EASE UPON "PROGRESS PAYMENT"

The undersigned has been paid and has received a progress payment in the sum of $ for
labor, services, equipment, or material furnished to

(Your Customer)

on the job of: located at:
(CITY) (Job Description)

and does hereby release any mechanic's lien, stop notice, or bond right that the undersigned has on the
above referenced job to the following extent. This release covers a progress payment for labor, services,
equipment, or materials furnished to

through:
(Your Customer) (Date)

only and does not cover any retention's retained before or after the release date; extras furnished before
the release date for which payment has not been received; extras or items furnished after the release date.
Rights based upon Work performed or items furnished under a written change order which has been fully
executed by the parties prior to the release date are covered by this release unless specifically reserved by
the claimant in this release. This release of any mechanic's lien, stop notice, or bond right shall not otherwise
affect the contract rights, including rights between parties to the contract based upon a rescission,
abandonment, or breach of the contract, or the right of the undersigned to recover compensation
for furnished labor, services, equipment, or material covered by this release if that furnished labor,
services, equipment, or material was not compensated by the progress payment.

(Company Name) (Date)
By:
(Title)
Exclusions: Listing of Claims, of which Notice has been given:
1. Claim for: In the amount of: $
2. Claim for: In the amount of: $
3. Claim for: In the amount of: $
4. Claim for: In the amount of: $
5. Claim for: In the amount of: $

"NOTICE: THIS DOCUMENT WAIVES RIGHTS UNCONDITIONALLY AND STATES
THAT YOU HAVE BEEN PAID FOR GIVING UP THOSE RIGHTS. THIS DOCUMENT
IS ENFORCEABLE AGAINST YOU IF YOU SIGN IT, EVEN IF YOU HAVE NOT
BEEN PAID. IF YOU HAVE NOT BEEN PAID, USE A CONDITIONAL RELEASE
FORM."
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3. Where the claimant is required to execute a waiver and release in exchange for,
or in order to induce the payment of, a final payment and the claimant is not, in
fact, paid in exchange for the waiver and release or a single payee check or joint

payee check is given in exchange for the waiver and release, the waiver and release

shall follow substantially the form:

CONDITIONAL WAIVER AND RELEASE UPON "FINAL PAYMENT"

Upon receipt by the undersigned of a check from

in the sum of $ payable to:

and when the check has been properly endorsed and has been paid by the bank upon which it is drawn,
this document shall become effective to release any mechanic's lien, stop notice, or bond right the
undersigned has on the job of

located at:
(CITY) (Job Description)

This release covers the final payment to the undersigned for all labor, services, equipment, or material
furnished on the job, except for disputed claims for additional Work in the amount of
$

Before any recipient of this document relies on it, the party should verify evidence of payment to the
undersigned.

(Company Name) (Date)
By:
(Title)
Exclusions: Listing of Claims, of which Notice has been given:
1. Claim for: In the amount of: $
2. Claim for: In the amount of: $
3. Claim for: In the amount of: $
4. Claim for: In the amount of: $
5. Claim for: In the amount of: $
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4. Where the claimant is required to execute a waiver and release in exchange for,
or in order to induce payment of, a final payment and the claimant asserts in the
waiver it has, in fact, been paid the final payment, the waiver and release shall
follow substantially the form:

UNCONDITIONAL WAIVER AND RELEASE UPON "FINAL PAYMENT"

The undersigned has been paid in full for all labor, services, equipment or material

furnished to:

(Your Customer)

on the job of: located at:
(CITY) (Job Description)

and does hereby waive and release any right to a mechanic's lien, stop notice, or any right against a labor
and material bond on the job, except for disputed claims for extra Work in the amount of
$

(Company Name) (Date)
By:
(Title)
Exclusions: Listing of Claims, of which Notice has been given:
1. Claim for: In the amount of: $
2. Claim for: In the amount of: $
3. Claim for: In the amount of: $
4. Claim for: In the amount of: $
5. Claim for: In the amount of: $

"NOTICE: THIS DOCUMENT WAIVES RIGHTS UNCONDITIONALLY AND STATES
THAT YOU HAVE BEEN PAID FOR GIVING UP THOSE RIGHTS. THIS DOCUMENT
IS ENFORCEABLE AGAINST YOU IF YOU SIGN IT, EVEN IF YOU HAVE NOT
BEEN PAID. IF YOU HAVE NOT BEEN PAID, USE A CONDITIONAL RELEASE
FORM."
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RETENTION. The City shall retain 5% percent of the estimated value of the Work done as part
security for the fulfillment of the CONTRACT by the CONTRACTOR.

SUBSTITUTION OF SECURITIES, ESCROW ACCOUNT

A

Pursuant to the requirements of Public Contract Code Section 22300, upon
CONTRACTOR's request, the City will make payment to CONTRACTOR of any earned
retention funds withheld from payments under this Agreement if CONTRACTOR
deposits with the City or in escrow with a California or federally chartered bank acceptable
to the City, securities eligible for the investment pursuant to Government Code Section
16430 or bank or savings and loan certificates of deposit, upon the following
conditions:

1. CONTRACTOR shall be the beneficial owner of any securities substituted for
monies withheld and shall receive any interest thereon.

2. All expenses relating to the substitution of securities under Section 22300 and
under this Article, including, but not limited to the City's overhead and
administrative expenses, and expenses of the escrow agent shall be the
responsibility of the CONTRACTOR.

3. If CONTRACTOR shall choose to enter into an escrow agreement, such
agreement form shall be provided by the City upon request, and which shall
allow for the conversion to cash to provide funds to meet defaults by the
CONTRACTOR including, but not limited to, termination of the
CONTRACTOR's control over the Work, stop notices filed pursuant to law,
assessment of liquidated damages or amounts to be kept or retained under the
provisions of the Project Documents.

4. Securities, if any, shall be returned to CONTRACTOR only upon satisfactory
completion of the Agreement.

To minimize the expense caused by such substitution of securities, CONTRACTOR
shall, prior to or at the time CONTRACTOR requests to substitute security, deposit
sufficient security to cover the entire amount to be then withheld and to be withheld
under the General Conditions of this Agreement. Should the value of such substituted
security at any time fall below the amount for which it was substituted, or any other
amount which the City determines to withhold, CONTRACTOR shall immediately and at
CONTRACTOR's expense deposit additional security qualifying under Section 22300
until the total security deposited is no less than equivalent to the amount subject to
withholding under the Agreement.

In the alternative, under Section 22300, the CONTRACTOR may request City to make
payment of earned retentions directly to the escrow agent at the expense of the
CONTRACTOR. Also at the CONTRACTOR's expense, the CONTRACTOR may direct
investment of the payments in securities, and the CONTRACTOR shall receive interest
earned on such investment upon the same conditions as provided for securities deposited
by CONTRACTOR. Upon satisfactory completion of the contract, CONTRACTOR shall
receive from the escrow agent all securities, interest and payments received by escrow
agent from the City pursuant to the terms of Section 22300. If CONTRACTOR elects to
receive interest on monies withheld in retention by the City, CONTRACTOR shall, at the
request of any subcontractor, make that option available to the subcontractor regarding
any monies withheld in retention by the CONTRACTOR from the subcontractor. If the
CONTRACTOR elects to receive any interest on any monies withheld in retention by the
City, then the subcontractor shall receive the identical rate of interest received by the
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Contractor on any retention monies withheld from the subcontractor by the
CONTRACTOR, less any actual pro rata costs associated with administering and
calculating that interest. In the event the interest rate is a fluctuating rate, the rate for the
subcontractor shall be determined by calculating the interest rate paid during the time that
retentions were withheld from the subcontractor. If the CONTRACTOR elects to substitute
securities in lieu of retention, then, by mutual consent of the CONTRACTOR and
subcontractor, the subcontractor may substitute securities in exchange for the release of
monies held in retention by CONTRACTOR. This shall apply only to those subcontractors
performing more than five percent (5%) of the CONTRACTOR's total bid. The
CONTRACTOR shall not require any subcontractor to waive any provision of this section.

If any provision of this Article shall be found to be illegal or unenforceable, then,
notwithstanding, the remainder of this Article shall remain in full force and effect, and
only such provision shall be deemed stricken.

148 CONTRACTOR'SWARRANTY OF TITLE, ASSIGNMENT OF ANTITRUST ACTIONS.

A.

Public Contract Code Section 7103.5 provides:

1. In entering into a public works contract or a subcontract to supply goods,
services, or materials pursuant to a public works contract, the CONTRACTOR or
Subcontractor offers and agrees to assign to the awarding body (the City) all rights,
title, and interest in and to all causes of action it may have under Section 4 of the
Clayton Act (15 U.S.C. Section 15) or under the Cartwright Act (Chapter 2
(commencing with Section 16700) of Part 2 of Division 7 of the Business and
Professions Code), arising from purchases of goods, services, or materials pursuant
to the public works contract or the subcontract. This assignment shall be made and
become effective at the time the awarding body tenders final payment to the
CONTRACTOR, without further acknowledgment by the parties.

2. CONTRACTOR, for itself and all Subcontractors, agrees to assign to the City all
rights, title, and interest in and to all such causes of action CONTRACTOR and
all Subcontractors may have under the Agreement. This assignment shall become
effective at the time the City tenders final payment to the CONTRACTOR, and
CONTRACTOR shall require assignments from all Subcontractors to comply
herewith.

149 REVIEW OF APPLICATIONS FOR PROGRESS PAYMENT

A

The City's designee will, within 7 days after receipt of each Application for Payment,
either indicate approval by counter-signature on the application for progress payment, or
return the application to the CONTRACTOR indicating in writing the City's reasons for
refusing to recommend payment. In the latter case, the CONTRACTOR may make the
necessary corrections and resubmit the application. 30 days after presentation of the
Application for Payment with the City's recommendation, the amount recommended will
become due and when due, will be paid by the City to the CONTRACTOR.

The City may withhold a sufficient amount or amounts of any payment or payments
otherwise due to CONTRACTOR, as in its judgment may be necessary to cover:

1. Payments which may be past due and payable for just claims against
CONTRACTOR or any Subcontractors, or against and about the performance of
Work on the Project.

2. The cost of defective or incomplete or damaged Work which CONTRACTOR
has not remedied.
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Liquidated damages assessed against CONTRACTOR. agesro

Penalties for violation of labor laws.
The cost of materials ordered by the City pursuant to Article 13.

The cost of completion of this Agreement if there exists a reasonable doubt that
this Agreement can be completed for the balance then unpaid to
CONTRACTOR.

Damage caused by CONTRACTOR to another contractor.

Site clean-up provided by the City (or others on contract to the city) on behalf of
the CONTRACTOR for failure of the CONTRACTOR to provide timely and
adequate clean up as required by the Project Documents, in the opinion of the
City.

Payments to indemnify, defend, or hold harmless the City.

Any payments due to the City including but not limited to payments for failed
tests, utilities or imperfections.

Extra services for the Engineer, including but not limited to, services rendered in
the evaluation of CONTRACTOR substitution requests, Requests For
Information (RFI's), Change Order Requests (COR's) and Claims.

Extra services for the INSPECTOR including but not limited to re-inspection
required due to CONTRACTOR's failed tests or installation of unapproved or
defective materials and CONTRACTOR's requests for inspection and
CONTRACTOR's failure to attend the inspection, and Work performed after
regular Work hours, or during weekend and/or holidays.

Stop Notices/Liens have been filed in connection with the Work and the City has
exercised its discretion to not accept a specific Bond intended to discharge of
such Liens.

Claims by third party entities and/or individuals.
Persistent failure to comply with directions given to perform.

Costs and/or damages resulting from delay, termination and/or other causes
which increase or which may increase the City's costs in administering the
contract.

There are other items entitling the City to a set-off against the amount
recommended.

The City must give the CONTRACTOR written notice stating the reasons for
such action and pay the CONTRACTOR in the next application for progress
payment, the amount so withheld, or any adjustment thereto agreed to by the City
and CONTRACTOR, when CONTRACTOR corrects to the City's satisfaction
the reason for such action.

If the above grounds are in the opinion of the City removed by or at the expense of
CONTRACTOR, payment shall be made for amounts withheld because of them.

PAYMENTS WITHHELD. The City may apply such withheld amount or amounts to
payment of such claims or obligations at its discretion. In so doing, the City shall make
such payments on behalf of CONTRACTOR. If any payment is so made by the City, then
such amount shall be considered as a payment made under contract by the City to
CONTRACTOR and the City shall not be liable to CONTRACTOR for such payments
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made in good faith. Such payments may be made without prior judicial determination of

claim or obligations. The City will render CONTRACTOR an accounting of such funds
disbursed on behalf of CONTRACTOR. To minimize/avoid claims of interference
and/or that proposed payment was improper, the City shall endeavor to communicate to
CONTRACTOR as to the CONTRACTOR's opinion regarding any proposed payment to a
third party individual/entity, prior to City making the same. If CONTRACTOR fails to
respond in writing detailing the reason(s) for making any such payment within two (2)
working days, City shall have the right, but not the duty, to make any such payment without
concern that CONTRACTOR will later claim such payment was improper and/or interfered
with  CONTRACTOR's relationship and/or prospective economic advantage. In such
event, all such claims by CONTRACTOR shall be deemed waived.

As an alternative to payment of such claims or obligations, the City, in its sole discretion,
may reduce the total contract price as provided in the Article 13.

1410 PARTIAL OCCUPATION/UTILIZATION

A

The City reserves the right to occupy buildings and/or portions of the site at any time
before completion, and such occupancy shall not constitute final acceptance of any part
of Work covered by this Agreement, nor shall such occupancy extend the date specified
for completion of the Work, nor shall any such occupancy affect any liquidated damages.
The City shall have the right to utilize or place into service any item of equipment or
other usable portion of the Work prior to completion of the Work. Whenever the City plans
to exercise said right, the CONTRACTOR will be notified in writing by the City,
identifying the specific portion or portions of the Work to be so utilized or otherwise
placed into service.

It shall be understood by the CONTRACTOR that until such written notification is
issued, all responsibility for care and maintenance of all of the Work shall be borne by
the CONTRACTOR. Upon issuance of said written notice of Partial Utilization, the City
will accept responsibility for the protection and maintenance of all such items or portions
of the Work described in the written notice.

The CONTRACTOR shall retain full responsibility for satisfactory completion of the
Work, regardless of whether a portion thereof has been partially utilized by the City, and
the CONTRACTOR's 1 year correction period shall commence only after the date of
Project Completion for the entire Work.

14.11 PROJECT COMPLETION

A.

The City shall accept completion of the Agreement and have the Notice of Completion
recorded when the entire Work including CONTRACTOR's Punch List(s) and City's final
review comments shall have been completed to the satisfaction of the City. The Work
may only be accepted as complete by action of the Escondido City Council. Completion
means final completion, and the concept of substantial completion shall not apply to this
Agreement.
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B. However, the City, at its sole option, may accept completion of the Agreement and have
the Notice of Completion recorded when the entire Work including individual portions of

the Work shall have been completed to the satisfaction of the City, except for minor

corrective items, as distinguished from incomplete items.

C. A final walk through of the Project to determine completion of the Agreement and to
record the Notice of Completion shall occur only upon a valid claim by CONTRACTOR
that the Project is complete except for minor corrective items. Any erroneous claims of
completion by CONTRACTOR resulting in a premature walk through shall be at
CONTRACTOR's sole cost and expense and the City shall make adjustments to the
Contract Price by reducing the amount thereof to pay for any costs incurred by the City due
to the erroneous claims by the CONTRACTOR that the Project is complete. Minor
corrective items shall be identified in the final walk through of the Project.

D. If the CONTRACTOR fails to complete the minor corrective items prior to the expiration
of the 35 day period immediately following recording of the Notice of Completion, the
City shall withhold from the final payment an amount equal to twice the estimated cost, as
determined by the City, of each item until such time as the item is completed. At the
end of such 35 day period, if there are items remaining to be corrected, the City may elect
to proceed as provided in the Article 13.

14.12 FINAL APPLICATION FOR PAYMENT. After the CONTRACTOR has completed all of the
Work, the punch-list, and delivered all maintenance and operating instructions, schedules, guarantees,
Bonds, certificates of inspection, marked-up as-built record documents and other documents, all as
required by the Project Documents, and after the Engineer and the City have indicated that the
Work is acceptable, the CONTRACTOR may make application for final payment following the
procedure for progress payments. The final Application for Payment shall be accompanied by all
documentation called for in the Contract Documents, together with complete and legally effective
unconditional waiver releases (Reference Article 14.5) by CONTRACTOR and all
SUBCONTRACTORS/suppliers that filed preliminary notices of all previous progress payments,
conditional waiver and release upon "final payment", and waivers or releases of all Liens arising out
of or filed in connection with the Work.

1413 FINAL PAYMENT AND ACCEPTANCE

A. If, on the basis of the City's observation of the Work during construction and final
inspection, and the City's review of the final Application for Payment and accompanying
documentation, all as required by the Contract Documents, the City is satisfied that the
Work has been completed and the CONTRACTOR's other obligations under the Contract
Documents have been fulfilled, the City designee will recommend payment of the final
application for progress payment.

B. After acceptance of the Work by the Escondido City Council, the City will make final
disposition to the CONTRACTOR of the amount remaining after deducting all prior
payments and all amounts to be kept or retained under the provisions of the Contract
Documents, including the following items:

1 Liquidated damages, as applicable; and
2. Amounts withheld by the City under Article 14.9.B. which have not been released.

C. As a condition of final payment, the CONTRACTOR shall be required to execute a
release releasing the City from any and all claims of liability for payment on the Project
except for such amounts as may be specifically described and excluded from the release.
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14.14 RELEASE OF RETENTION AND OTHER DEDUCTIONS. After recording the Notice of
Completion with the San Diego County Recorder's Office to initiate the Lien period, and not more
than 55 calendar days thereafter, the City will release to the CONTRACTOR the retention funds
withheld pursuant to the Agreement, less any deductions to cover pending claims against the City.

ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION

151 CITY'SRIGHT TO TERMINATE AGREEMENT

A.

If the CONTRACTOR refuses or fails to complete the Work or any separable part thereof
with such diligence as will ensure its completion within the time specified or any extension
thereof, or fails to complete said Work within such time, or if the CONTRACTOR should
file a petition for relief as a debtor, or should relief be ordered against CONTRACTOR
as a debtor under Title 11 of the United States Code, or if CONTRACTOR should make
a general assignment for the benefit of its creditors, or if a receiver should be appointed on
account of its insolvency, or if it should refuse or should fail to supply enough properly
skilled workers or proper materials to complete the Work in the time specified, or if
CONTRACTOR should fail to make prompt payment to Subcontractors for materials or
labor, or disregard laws or ordinances or instructions of the City, or if CONTRACTOR
or its Subcontractors should otherwise violate any provision of this Agreement, including,
but not limited to, the performance of defective Work, disregard or violate the Laws
or Regulations of any public body having jurisdiction; disregard or violate provisions
of the Contract Documents or City's instructions; fail to prosecute the Work according to
the approved progress schedule; fail to provide a qualified superintendent, competent
workmen, or materials or equipment meeting the requirements of the Contract Documents;
or disregard the authority of the City, then the City may, without prejudice to any other
right or remedy, serve written notice upon CONTRACTOR and its surety of City's
intention to terminate this agreement. Such notice shall contain the reasons for such
intention to terminate. Unless within seven (7) days after the service of such notice such
condition shall cease or such violation shall cease and arrangements satisfactory to the City
for the correction thereof have been made, this Agreement shall cease and terminate.
In such case, CONTRACTOR shall not be entitled to receive any further payment until
the Work is finished to the City's satisfaction.

In the event of any such termination, the City shall immediately serve written notice
thereof upon surety and CONTRACTOR, and surety shall have the duty to take over and
perform this Agreement, provided, however, that if surety within 7 days after service
upon it of notice of termination does not give the City written notice of its intention to
unqualified by honor its duty to take over and perform this Agreement, or does not
commence actual, on site performance thereof within 15 days after service of the notice
of termination by the City on surety, the City may take over the Work and prosecute it
to completion by Agreement or by any other method it may deem advisable for the account
and at the expense of CONTRACTOR, and CONTRACTOR and its surety shall be liable
to the City for any excess cost or other damages, including the added time devised by City
personnel and/or consultants, including attorneys, occasioned by the City thereby. Time
is of the essence in this Agreement. If the City takes over the Work as herein above
provided, the City may, without liability for so doing, take possession of and utilize in
completing the Work such materials, supplies, equipment and other property belonging to
the CONTRACTOR as may be on the site of the Work and necessary therefore.
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If the expense of finishing the Work, including compensation for additional engineering,

architectural, managerial, legal, consulting, personnel, and administrative services, shall

exceed the unpaid balance of the Agreement, CONTRACTOR and/or its surety shall pay

the difference to the City. Expense incurred by the City as herein provided, and damage

incurred through CONTRACTOR's default, shall be certified to City by the Engineer, or

ARCHITECT if applicable. If the unpaid balance under the Agreement shall exceed the

expense of finishing the Work, including compensation for additional architectural,

managerial, legal, consulting, personnel, and administrative services, such excess shall be
paid to CONTRACTOR or its creditor(s).

If the CONTRACTOR fails to remedy the conditions constituting default within the time
allowed, the City may then issue the notice of termination.

In the event that sufficient funds are not appropriated to complete the Project or the City
determines that sufficient funds are not available to complete the Project, the City may
terminate or suspend the completion of the Project at any time by giving written notice to
the CONTRACTOR. In the event that the City exercises this option, the City shall pay
for any and all Work and materials completed or delivered onto the site, and the value of
any and all Work then in progress and orders actually placed which cannot be canceled
up to the date of notice of termination. The value of Work and materials paid for shall
include a factor of fifteen percent (15%) for the CONTRACTOR's overhead and profit
and there shall be no other costs or expenses paid to CONTRACTOR. All Work,
materials and orders paid for pursuant to this provision shall become the property of the
City. The City may, without cause, order CONTRACTOR in writing to suspend, delay or
interrupt the Project in whole or in part for such period of time as the City may
determine. Adjustment shall be made for increases in the cost of performance of the
Agreement caused by suspense, delay or interruption.

The foregoing provisions are in addition to and not in limitation of any other rights or
remedies available to the City.

152 TERMINATION OF AGREEMENT BY THE CITY FOR CONVENIENCE

A

Upon 7 days written notice to the CONTRACTOR the City may, without cause and
without prejudice to any other right or remedy of the City, elect to terminate the
Agreement. In such case, the CONTRACTOR shall be paid (without duplication of any
items):

1 For completed and acceptable Work executed in accordance with the Contract
Documents, prior to the effective date of termination, including fair and reasonable
sums for overhead and profit of such Work;

2. For expenses sustained prior to the effective date of termination in performing
services and furnishing labor, materials, or equipment as required by the Contract
Documents in connection with uncompleted Work, plus fair and reasonable sums
for overhead and profit on such expenses;

3. For all reasonable claims, costs, losses, and damages incurred in settlement of
terminated contracts with Subcontractors, Suppliers, and others; and

4. For reasonable expenses directly attributable to termination.

CONTRACTOR shall not be paid on account of loss of anticipated profits or revenue or
other economic loss arising out of or resulting from such termination.
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ARTICLE 16 — CONSTRUCTION CLAIMS, WAIVER AND RELEASE FORMS, DISPUTES,
FALSE CLAIMS ACT.

16.1

CONTRACTOR CLAIMS

A

NOTICE. If the CONTRACTOR shall claim compensation for any damage sustained by
reason of the acts of the City or its agents, or if the CONTRACTOR disagrees with the
City's or Engineer's/Architect's decisions regarding a CONTRACTOR's Change Order
Request (COR), the CONTRACTOR shall provide written "Notice™ to the City within 5
days after sustaining of such damage, or being notified of an adverse decision, and provide
within 14 days of the event the factual basis supporting the claim (unless otherwise
specified). The written "Notice™ shall state the summary points for which the factual bases
will support the claim and cite in detail the Project Documents (including plans and
specifications) upon which the claim is to be based. CONTRACTOR's failure to notify
the City within such a period shall be deemed a waiver and relinquishment of such a
claim. If such notice is given within the specified time, the procedure for its consideration
shall be as stated above in these General Conditions.

WAIVER AND RELEASE FORMS. In addition, on or before the end of the month for
which the claim has been filed, the CONTRACTOR shall also file with the City the
WAIVER AND RELEASE FORMS, for which the claim and the amount of the claim
is identified. If the claim is not indicated on the WAIVER AND RELEASE FORMS,
CONTRACTOR's claim shall be forfeited and invalidated and it shall not be entitled to
consideration for time or payment on account of any such claim.

REQUIRED DOCUMENTATION FOR CLAIMS FOR TIME: Fragnet — Sometimes
known as a "Sub-network™. A Fragnet will be required for time impact analysis and time
extensions. CONTRACTOR's failure to provide a "Notice of Delay" within 24 hours, and
submit a Fragnet for time impact analysis and time extension(s) on or within 14 days of
the delaying event, shall forfeit and invalidate all considerations for time and/or payment.
The costs to prepare Fragnets and schedule updates resulting from approved Fragnets are
part of the Work, regardless of number and difficulty. The City will provide a response
to the Fragnet on or within 14 days from the completed submission.

Except for tort claims, all claims by the CONTRACTOR for a time extension, payment of
money or damages arising from Work done by, or on behalf of, the CONTRACTOR
pursuant to the Agreement and payment of which is not otherwise expressly provided for
or the claimant is not otherwise entitled to, or as to the amount of payment which is disputed
by the City of $375,000 of less, is subject to the settlement and arbitration provisions
procedures set forth in Public Contract Code Section 20104, et seq. The text of those
provisions are provided in full in Article 17.

All of the following claims by the CONTRACTOR are subject to the claim resolution
procedures set forth in Public Contract Code Section 9204. The text of that section is
provided in full in Article 17.

1. A time extension;

2. Payment of money or damages arising from Work done by, or on behalf of, the

CONTRACTOR pursuant to the Agreement and payment of which is not otherwise
expressly provided for, or CONTRACTOR is not otherwise entitled to; and

3. Payment of an amount that is disputed by the City.



Resolution No. 2024-106

Exhibit "A"

. . . g Page 93 of 155

Any claim must be a separate demand sent by registered mail or certified mail wﬂ% return

receipt requested. The CONTRACTOR shall furnish reasonable documentation to support
the claim, which shall include all of the materials described in Section 16.1.

The City shall conduct a reasonable review of the claim within 45 days and shall provide
the CONTRACTOR a written statement identifying what portion of the claim is disputed
and what portion is undisputed. The City and the CONTRACTOR may, by mutual
agreement, extend the time period for response. Any payment due on an undisputed portion
of the claim shall be processed and made within 60 days after the City issues its written
statement.

If a subcontractor or a lower tier subcontractor lacks legal standing to assert a claim because
of privity of contract does not exist, the CONTRACTOR may present a claim to the City
on behalf of a subcontractor or lower tier subcontractor. A subcontractor may request in
writing that the CONTRACTOR present a claim for work which was performed by the
subcontractor or by a lower tier subcontractor on behalf of the subcontractor. The
subcontractor requesting that the claim be presented to the City shall furnish reasonable
documentation to support the claim, which shall include all of the materials described in
Section 16.1. Within 45 days of receipt of this written request, the CONTRACTOR shall
notify the subcontractor in writing as to whether the CONTRACTOR presented the claim
to the City. If the CONTRACTOR did not present the claim, the CONTRACTOR must
provide the subcontractor with a statement of the reasons for not presenting the claim to
the City.

16.2 DISPUTES -THE CITY'S AND ENGINEER'S DECISIONS

A.

If the CONTRACTOR disputes the City’s written response to the claim, or if the City does
not respond to the claim within the time prescribed, the CONTRACTOR may demand in
writing an informal conference to meet and confer for settlement of the issues in dispute.
The CONTRACTOR must send the demand by registered mail or certified mail, return
receipt requested. Upon receipt, the City shall schedule a meet and confer conference within
30 days for settlement of the dispute.

If any portion of the claim remains in dispute after the meet and confer conference, the City
shall provide the CONTRACTOR a written statement identifying the potion of the claim that
remains in dispute and the portion that is undisputed within 10 business days following the
conclusion of the conference. Any payment due on an undisputed portion of the claim shall
be processed and made within 60 days after the City issues its written statement. Any
disputed portion of the claim, as identified by the CONTRACTOR in writing, shall be
submitted to nonbinding mediation. The City shall conduct a reasonable review of the claim
within 45 days and shall provide the CONTRACTOR a written statement identifying what
portion of the claim is disputed and what portion is undisputed. The City and the
CONTRACTOR may, by mutual agreement, extend the time period for response. Any
payment due on an undisputed portion of the claim shall be processed and made within 60
days after the City issues its written statement.

The City and CONTRACTOR shall mutually agree to a mediator within 10 business days
after the disputed potion of the claim has been identified in writing. The City and the
CONTRACTOR shall share the associated costs of mediation equally. If the parties cannot
agree upon a mediator, each party shall select a mediator and those mediators shall select a
qualified neutral third party to mediate with regard to the disputed portion of the claim. Each
party shall bear the fees and costs charged by its respective mediator in connection with the
selection of the neutral mediator. If mediation is unsuccessful, the parts of the claim remaining
in dispute shall be subject to applicable procedures outside Section 9204. The mediation
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conducted shall excuse any further obligation under Section 20104.4 to mediate after

litigation has been commenced.

Failure by the City to respond to a claim from the CONTRACTOR within the time periods
described above or to otherwise meet the time requirements described above shall result in
the claim being deemed rejected in its entirety.

Amounts not paid in a timely manner as outlined above will bear interest at 7% per year.

16.3 FALSE CLAIMS ACT CERTIFICATION. All claims submitted by the CONTRACTOR shall be
accompanied by a notarized certificate containing the following language:

Under penalty perjury and with specific reference to the California False Claims Act,
Government Code Section 12650 et. seq., the undersigned,

(name)
of

(title)

(company)

hereby certifies that the claim for the additional compensation and time, if any, made herein
for the Work on this Contract is a true statement of the actual costs incurred or
estimated future costs, and time sought, and is fully documented and supported under the
Agreement.

Dated

/s/

Subscribed and sworn before me this day

of

Notary Public
My Commission Expires

Failure to submit the notarized certificate will be sufficient cause for denying the claim.

ARTICLE 17 - MISCELLANEOUS

17.1

GIVING NOTICE

A

Any notice from one party to the other or otherwise under the Agreement shall be in
writing and shall be dated and signed by party giving such notice or by a duly authorized
representative of such party. Any such notice shall not be effective for any purpose
whatsoever unless served in one of the following manners, and copied to the City:

1. If notice is given to the City, by personal delivery thereof to the City or by
deposit in the United States mail, enclosed in a sealed envelope addressed to the
City, and sent by registered or certified mail with postage prepaid,;

2. If notice is given to CONTRACTOR, by personal delivery thereof to said
CONTRACTOR or to CONTRACTOR's superintendent at the site of the Project,
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or by deposit in the United States mail, enclosed in a sealed envelop%gg(?groessed
to said CONTRACTOR at its regular place of business or at such address as may
have been established for the conduct of Work under this Agreement, and sent by

registered or certified mail with postage prepaid;

3. If notice is given to the surety or other persons, by personal delivery to such
surety or other person or by deposit in the United States mail, enclosed in a
sealed envelope, addressed to such surety or person at the address of such surety
or person last communicated by the surety or other person to the party giving
notice, and sent by registered or certified mail with postage prepaid.

TITLE TO MATERIALS FOUND ON THE WORK. The City reserves the right to retain title to all
soils, stone, sand, gravel, and other materials developed and obtained from excavations and other
operations connected with the Work. Unless otherwise specified in the Contract Documents, neither
the CONTRACTOR nor any Subcontractor shall have any right, title, or interest in or to any such
materials. The CONTRACTOR will be permitted to use in the Work, without charge, any such
materials which meet the requirements of the Contract Documents.

RIGHT TO AUDIT. If the CONTRACTOR submits a claim to the City for additional
compensation, the City shall have the right, as a condition to considering the claim, and as a basis
for evaluation of the claim, and until the claim has been settled, to audit the CONTRACTOR's
Documents and books to the extent they are relevant. This right shall include the right to examine
books, records, documents, and other evidence and accounting procedures and practices, sufficient
to discover and verify all direct and indirect costs of whatever nature claimed to have been incurred
or anticipated to be incurred and for which the claim has been submitted. The right to audit shall
include the right to inspect the CONTRACTOR's plant, or such parts thereof, as may be or have
been engaged in the performance of the Work. The CONTRACTOR further agrees that the right to
audit encompasses all subcontracts and is binding upon Subcontractors. The rights to examine and
inspect herein provided for shall be exercisable through such representatives as the City deems
desirable during the CONTRACTOR's normal business hours at the office of the CONTRACTOR.
The CONTRACTOR shall make available to the City for auditing, all relevant accounting records
and documents, and other financial data, and upon request, shall submit true copies of requested
records to the City.

SURVIVAL OF OBLIGATIONS. All representations, indemnifications, warranties, and guaranties
made in, required by or given in accordance with the Contract Documents, as well as all continuing
obligations indicated in the Contract Documents, will survive final payment, completion and
acceptance of the Work or termination or completion of the Agreement.

CONTROLLING LAW. This Agreement is to be governed by the law of the state of California, in
which the Project is located, with venue in North San Diego County.

SEVERABILITY. If any term or provision of this Agreement is declared invalid or unenforceable
by any court of lawful jurisdiction, the remaining terms and provisions of the Agreement shall not
be affected thereby and shall remain in full force and effect.

WAIVER. The waiver by the City of any breach or violation of any term, covenant or condition of
this Agreement or of any Agreement provision, ordinance, or law shall not be deemed to be a
waiver of any other term, covenant, condition, ordinance, or law or of any subsequent breach or
violation of the same or of any other term, covenant, condition, ordinance, or law. The subsequent
payment of any monies or fee by the City which may become due hereunder shall not be deemed to
be a waiver of any preceding breach or violation by CONTRACTOR or any term, covenant,
condition of this Agreement or of any applicable law or ordinance.
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PROHIBITED INTERESTS. No official of the City who is authorized in such capa?:??y and on

behalf of the City to negotiate, make, accept, or approve, or to take part in negotiating, making,
accepting or approving any architectural, engineering, inspection, construction or material supply
contract or any subcontract in connection with construction of the Project, shall become directly
or indirectly interested financially in this Project or in any part thereof. No officer, employee,
Engineer, attorney, architect or inspector of or for City who is authorized in such capacity and on
behalf of the City to exercise any executive, supervisory or other similar functions in connection
with construction of Project shall become directly or indirectly interested financially in this
Project or in any part thereof. CONTRACTOR shall receive no compensation and shall repay the
City for any compensation received by or from CONTRACTOR hereunder, should
CONTRACTOR aid, abet or knowingly participate in violation of this Article.

California Public Contract Code § 9204. Legislative findings and declarations regarding timely and
complete payment of contractors for public works projects; claims process.

(@)  The Legislature finds and declares that it is in the best interests of the state and its citizens to
ensure that all construction business performed on a public works project in the state that is
complete and not in dispute is paid in full and in a timely manner.

(b)  Notwithstanding any other law, including, but not limited to, Article 7.1 (commencing with
Section 10240) of Chapter 1 of Part 2, Chapter 10 (commencing with Section 19100) of Part
2, and Avrticle 1.5 (commencing with Section 20104) of Chapter 1 of Part 3, this section shall
apply to any claim by a contractor in connection with a public works project.

(c)  For purposes of this section:

(1) “Claim” means a separate demand by a contractor sent by registered mail or certified mail
with return receipt requested, for one or more of the following:

A. A time extension, including, without limitation, for relief from damages or
penalties for delay assessed by a public entity under a contract for a public works
project.

B. Payment by the public entity of money or damages arising from work done by,
or on behalf of, the contractor pursuant to the contract for a public works project
and payment for which is not otherwise expressly provided or to which the
claimant is not otherwise entitled.

C. Payment of an amount that is disputed by the public entity.

(2) “Contractor” means any type of contractor within the meaning of Chapter 9 (commencing
with Section 7000) of Division 3 of the Business and Professions Code who has entered
into a direct contract with a public entity for a public works project.

3 A. “Public entity” means, without limitation, except as provided in subparagraph B.,

a state agency, department, office, division, bureau, board, or commission, the
California State University, the University of California, a city, including a
charter city, county, including a charter county, city and county, including a
charter city and county, district, special district, public authority, political
subdivision, public corporation, or nonprofit transit corporation wholly owned by
a public agency and formed to carry out the purposes of the public agency.

B. “Public entity” shall not include the following:

(1) The Department of Water Resources as to any project under the
jurisdiction of that department.

(i) The Department of Transportation as to any project under the jurisdiction
of that department.

(ili) ~ The Department of Parks and Recreation as to any project under the
jurisdiction of that department.
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(iv) The Department of Corrections and Rehabilitation with reggeect fo any

project under its jurisdiction pursuant to Chapter 11 (commencing with
Section 7000) of Title 7 of Part 3 of the Penal Code.

(V) The Military Department as to any project under the jurisdiction of that
department.

(vi)  The Department of General Services as to all other projects.

(vii)  The High-Speed Rail Authority.

(4) “Public works project” means the erection, construction, alteration, repair, or
improvement of any public structure, building, road, or other public improvement of any

kind.

(5) “Subcontractor” means any type of contractor within the meaning of Chapter 9
(commencing with Section 7000) of Division 3 of the Business and Professions Code
who either is in direct contract with a contractor or is a lower tier subcontractor.

(A) Upon receipt of a claim pursuant to this section, the public entity to which the

@ @

(2)

(B)
(©)

(D)

(A)

(B)

claim applies shall conduct a reasonable review of the claim and, within a period
not to exceed 45 days, shall provide the claimant a written statement identifying
what portion of the claim is disputed and what portion is undisputed. Upon
receipt of a claim, a public entity and a contractor may, by mutual agreement,
extend the time period provided in this subdivision.

The claimant shall furnish reasonable documentation to support the claim.

If the public entity needs approval from its governing body to provide the
claimant a written statement identifying the disputed portion and the undisputed
portion of the claim, and the governing body does not meet within the 45 days
or within the mutually agreed to extension of time following receipt of a claim
sent by registered mail or certified mail, return receipt requested, the public
entity shall have up to three days following the next duly publicly noticed
meeting of the governing body after the 45-day period, or extension, expires to
provide the claimant a written statement identifying the disputed portion and the
undisputed portion.
Any payment due on an undisputed portion of the claim shall be processed and
made within 60 days after the public entity issues its written statement. If the
public entity fails to issue a written statement, paragraph (3) shall apply.

If the claimant disputes the public entity's written response, or if the public entity
fails to respond to a claim issued pursuant to this section within the time
prescribed, the claimant may demand in writing an informal conference to meet
and confer for settlement of the issues in dispute. Upon receipt of a demand in
writing sent by registered mail or certified mail, return receipt requested, the
public entity shall schedule a meet and confer conference within 30 days for
settlement of the dispute.
Within 10 business days following the conclusion of the meet and confer
conference, if the claim or any portion of the claim remains in dispute, the public
entity shall provide the claimant a written statement identifying the portion of
the claim that remains in dispute and the portion that is undisputed. Any payment
due on an undisputed portion of the claim shall be processed and made within
60 days after the public entity issues its written statement. Any disputed portion
of the claim, as identified by the contractor in writing, shall be submitted to
nonbinding mediation, with the public entity and the claimant sharing the
associated costs equally. The public entity and claimant shall mutually agree to
a mediator within 10 business days after the disputed portion of the claim has
been identified in writing. If the parties cannot agree upon a mediator, each party
shall select a mediator and those mediators shall select a qualified neutral third
party to mediate with regard to the disputed portion of the claim. Each party
shall bear the fees and costs charged by its respective mediator in connection
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of the claim remaining in dispute shall be subject to applicable procedures
outside this section.

(C) For purposes of this section, mediation includes any nonbinding process,
including, but not limited to, neutral evaluation or a dispute review board, in
which an independent third party or board assists the parties in dispute resolution
through negotiation or by issuance of an evaluation. Any mediation utilized shall
conform to the timeframes in this section.

(D) Unless otherwise agreed to by the public entity and the contractor in writing, the
mediation conducted pursuant to this section shall excuse any further obligation
under Section 20104.4 to mediate after litigation has been commenced.

(E) This section does not preclude a public entity from requiring arbitration of
disputes under private arbitration or the Public Works Contract Arbitration
Program, if mediation under this section does not resolve the parties' dispute.

(3) Failure by the public entity to respond to a claim from a contractor within the time
periods described in this subdivision or to otherwise meet the time requirements of this
section shall result in the claim being deemed rejected in its entirety. A claim that is
denied by reason of the public entity's failure to have responded to a claim, or its failure
to otherwise meet the time requirements of this section, shall not constitute an adverse
finding with regard to the merits of the claim or the responsibility or qualifications of
the claimant.

(4) Amounts not paid in a timely manner as required by this section shall bear interest at 7
percent per annum.

(5) If a subcontractor or a lower tier subcontractor lacks legal standing to assert a claim
against a public entity because privity of contract does not exist, the contractor may
present to the public entity a claim on behalf of a subcontractor or lower tier
subcontractor. A subcontractor may request in writing, either on his or her own behalf
or on behalf of a lower tier subcontractor, that the contractor present a claim for work
which was performed by the subcontractor or by a lower tier subcontractor on behalf of
the subcontractor. The subcontractor requesting that the claim be presented to the public
entity shall furnish reasonable documentation to support the claim. Within 45 days of
receipt of this written request, the contractor shall notify the subcontractor in writing as
to whether the contractor presented the claim to the public entity and, if the original
contractor did not present the claim, provide the subcontractor with a statement of the
reasons for not having done so.

The text of this section or a summary of it shall be set forth in the plans or specifications for
any public works project that may give rise to a claim under this section.
A waiver of the rights granted by this section is void and contrary to public policy, provided,
however, that (1) upon receipt of a claim, the parties may mutually agree to waive, in writing,
mediation and proceed directly to the commencement of a civil action or binding arbitration,
as applicable; and (2) a public entity may prescribe reasonable change order, claim, and
dispute resolution procedures and requirements in addition to the provisions of this section,
so long as the contractual provisions do not conflict with or otherwise impair the timeframes
and procedures set forth in this section.

This section applies to contracts entered into on or after January 1, 2017.

Nothing in this section shall impose liability upon a public entity that makes loans or grants

available through a competitive application process, for the failure of an awardee to meet its

contractual obligations.

This section shall remain in effect only until January 1, 2020, and as of that date is repealed,

unless a later enacted statute, that is enacted before January 1, 2020, deletes or extends that

date.
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17.10 California Public Contract Code § 20104. Application of article; provisions includecjb?ﬁep%ans and
specifications.

(a)

(b)

(©)
(d)

(1) This article applies to all public works claims of three hundred seventy-five thousand
dollars ($375,000) or less which arise between a contractor and a local agency.

(2) This article shall not apply to any claims resulting from a contract between a contractor
and a public agency when the public agency has elected to resolve any disputes pursuant
to Article 7.1 (commencing with Section 10240) of Chapter 1 of Part 2.

(1) *“Public work” means “public works contract” as defined in Section 1101 but does not
include any work or improvement contracted for by the state or the Regents of the
University of California.

(2) “Claim” means a separate demand by the contractor for (A) a time extension, (B)
payment of money or damages arising from work done by, or on behalf of, the contractor
pursuant to the contract for a public work and payment of which is not otherwise
expressly provided for or the claimant is not otherwise entitled to, or (C) an amount the
payment of which is disputed by the local agency.

The provisions of this article or a summary thereof shall be set forth in the plans or

specifications for any work which may give rise to a claim under this article.

This article applies only to contracts entered into on or after January 1, 1991.

17.11 California Public Contract Code § 20104.2. Claims; requirements; tort claims excluded.

For any claim subject to this article, the following requirements apply:

(a)

(b)

(©)

(d)

The claim shall be in writing and include the documents necessary to substantiate the claim.
Claims must be filed on or before the date of final payment. Nothing in this subdivision is
intended to extend the time limit or supersede notice requirements otherwise provided by
contract for the filing of claims.

(1) For claims of less than fifty thousand dollars ($50,000), the local agency shall respond
in writing to any written claim within 45 days of receipt of the claim, or may request, in
writing, within 30 days of receipt of the claim, any additional documentation supporting
the claim or relating to defenses to the claim the local agency may have against the
claimant.

(2) If additional information is thereafter required, it shall be requested and provided
pursuant to this subdivision, upon mutual agreement of the local agency and the
claimant.

(3) The local agency’s written response to the claim, as further documented, shall be
submitted to the claimant within 15 days after receipt of the further documentation or
within a period of time no greater than that taken by the claimant in producing the
additional information, whichever is greater.

(1) For claims of over fifty thousand dollars ($50,000) and less than or equal to three hundred
seventy-five thousand dollars ($375,000), the local agency shall respond in writing to all
written claims within 60 days of receipt of the claim, or may request, in writing, within
30 days of receipt of the claim, any additional documentation supporting the claim or
relating to defenses to the claim the local agency may have against the claimant.

(2) If additional information is thereafter required, it shall be requested and provided
pursuant to this subdivision, upon mutual agreement of the local agency and the
claimant.

(3) The local agency’s written response to the claim, as further documented, shall be
submitted to the claimant within 30 days after receipt of the further documentation, or
within a period of time no greater than that taken by the claimant in producing the
additional information or requested documentation, whichever is greater.

If the claimant disputes the local agency’s written response, or the local agency fails to

respond within the time prescribed, the claimant may so notify the local agency, in writing,

either within 15 days of receipt of the local agency’s response or within 15 days of the local
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agency’s failure to respond within the time prescribed, respectively, and demanoggn informal

conference to meet and confer for settlement of the issues in dispute. Upon a demand, the
local agency shall schedule a meet and confer conference within 30 days for settlement of the
dispute.

Following the meet and confer conference, if the claim or any portion remains in dispute, the
claimant may file a claim as provided in Chapter 1 (commencing with Section 900) and
Chapter 2 (commencing with Section 910) of Part 3 of Division 3.6 of Title 1 of the
Government Code. For purposes of those provisions, the running of the period of time within
which a claim must be filed shall be tolled from the time the claimant submits his or her
written claim pursuant to subdivision (a) until the time that claim is denied as a result of the
meet and confer process, including any period of time utilized by the meet and confer process.
This article does not apply to tort claims and nothing in this article is intended nor shall be
construed to change the time periods for filing tort claims or actions specified by Chapter 1
(commencing with Section 900) and Chapter 2 (commencing with Section 910) of Part 3 of
Division 3.6 of Title 1 of the Government Code.

17.12 California Public Contract Code § 20104.4. Civil action procedures; mediation and arbitration; trial
de novo; witnesses.

The following procedures are established for all civil actions filed to resolve claims subject to this

article:

()

(b)

(©)

Within 60 days, but no earlier than 30 days, following the filing or responsive pleadings, the
court shall submit the matter to nonbinding mediation unless waived by mutual stipulation of
both parties. The mediation process shall provide for the selection within 15 days by both
parties of a disinterested third person as mediator, shall be commenced within 30 days of the
submittal, and shall be concluded within 15 days from the commencement of the mediation
unless a time requirement is extended upon a good cause showing to the court or by stipulation
of both parties. If the parties fail to select a mediator within the 15-day period, any party may
petition the court to appoint the mediator.

(1) If the matter remains in dispute, the case shall be submitted to judicial arbitration pursuant
to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the Code of
Civil Procedure, notwithstanding Section 1141.11 of that code. The Civil Discovery Act
(Title 4 (commencing with Section 2016.010) of Part 4 of the Code of Civil Procedure)
shall apply to any proceeding brought under this subdivision consistent with the rules
pertaining to judicial arbitration.

(2) Notwithstanding any other provision of law, upon stipulation of the parties, arbitrators
appointed for purposes of this article shall be experienced in construction law, and, upon
stipulation of the parties, mediators and arbitrators shall be paid necessary and
reasonable hourly rates of pay not to exceed their customary rate, and such fees and
expenses shall be paid equally by the parties, except in the case of arbitration where the
arbitrator, for good cause, determines a different division. In no event shall these fees or
expenses be paid by state or county funds.

(3) Inaddition to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the
Code of Civil Procedure, any party who after receiving an arbitration award requests a
trial de novo but does not obtain a more favorable judgment shall, in addition to payment
of costs and fees under that chapter, pay the attorney’s fees of the other party arising out
of the trial de novo.

The court may, upon request by any party, order any witnesses to participate in the mediation

or arbitration process.
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17.13 California Public Contract Code § 20104.6. Payment on undisputed portion of claim; interest on

arbitration awards or judgments.

@) No local agency shall fail to pay money as to any portion of a claim which is undisputed
except as otherwise provided in the contract.
(b) In any suit filed under Section 20104.4, the local agency shall pay interest at the legal rate on

any arbitration award or judgment. The interest shall begin to accrue on the date the suit is
filed in a court of law.
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//”:\\~ Bond No.: 024275530
EQ(@N DE B@ Premium: INCLUDED IN PERFORMANCE BOND
s

City of Chom

LABOR AND MATERIALS BOND

KNOW ALL BY THESE PRESENTS,

WHEREAS, The City Council of the City of Escondido, State of California, and CCL
CONTRACTING, INC., a CALIFORNIA (“Principal’), have entered into a that certain Public
Improvement Agreement dated (“Agreement,” hereby referred to and made a part
hereof), whereby Principal has agreed to install and complete certain designated public
improvements associated with the Emergency Repair of the Escondido Trunk Sewer Main
Section 2: Project.

WHEREAS, under the terms of the Agreement, the Principal is required before entering
upon the performance of the work, to file a good and sufficient payment bond with the City of
Escondido, a California municipal corporation (“City”), to secure the claims to which reference is
made in Title 3 (commencing with Section 9000) of Part 6 of Division 4 of the Civil Code.

NOW, THEREFORE, the Principal and LIBERTY MUTUAL INSURANCE COMPANY, a
MASSACHUSETTS organized and existing under the laws of the State of California and
authorized to act as a surety in the State of California (“Surety”), are held firmly bound unto the
City and all contractors, subcontractors, laborers, material suppliers, and other persons
employed in the performance of the Agreement and referred to in Title 3 (commencing with
Section 9000) of Part 6 of Division 4 of the Civil Code in the sum of TEN MILLION TWO
HUNDRED FORTY THOUSAND SIX HUNDRED NINETY ONE dollars and zero cents
($10,240,691.00) lawful money of the United States of America, for materials furnished or labor
thereon of any kind, or for amounts due under the Unemployment Insurance Act with respect to
this work or labor, that the Surety will pay the same in an amount not exceeding the amount
hereinabove set forth, and also in case suit is brought upon this bond, will pay, in addition to the
face amount thereof, costs and reasonable expenses and fees, including reasonable attorney's
fees, incurred by the City in successfully enforcing this obligation, to be awarded and fixed by
the court, and to be taxed as costs and to be included in the judgment therein rendered.

It is hereby expressly stipulated and agreed that this bond shall inure to the benefit of
any and all persons, companies, and corporations entitled to file claims under Title 3
(commencing with Section 9000) of Part 6 of Division 4 of the Civil Code, so as to give a right of
action to them or their assigns in any suit brought upon this bond.

If the condition of this bond is fully performed, then this obligation shall become null and
void; otherwise, it shall be and remain in full force and effect.

The Surety hereby stipulates and agrees that no change, extension of time, alteration, or
addition to the terms of the Agreement or to the work to be performed thereunder or the

Labor and Materials Bond -1- CAQ: 04/23/2024
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in any manner affect its obligations on this bond,

and it does hereby waive notice of any such change, extension of time, alteration or addition.
IN WITNESS WHEREOF, this instrument has been duly executed by the Principal and

Surety above named, as of this 16TH day of

CCL CONTRACTING, INC.

Name of Principal
1938 DON LEE PLACE

ESCONDIDO, CA 92029
Address of Principal

LIBERTY MUTUAL INSURANCE COMPANY  By:

Name of Surety
P.O. BOX 34526

SEATTLE, WA 98124
Address of Surety

By:

JULY | 2024.

Signatureﬁerson Sﬁng on Behalf of Principal
BRYAN LUSKY

Name of Person Signing on Behalf of Principal

SECRETARY
Title of Person Signing on Behalf of Principal

A~
Signature XPerson S@i/nb on Behalf of Surety
M

JOHN G. LONEY
Name of Person Signing on Behalf of Surety

ATTORNEY-IN-FACT
Title of Person Signing on Behalf of Surety

(ACKNOWLEDGMENTS OF EXECUTION BY PRINCIPALS AND SURETY MUST BE ATTACHED.)

APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY
MICHAEL R. MCGUINNESS, City Attorney

ByY:

Date:

Labor and Materials Bond

CAO: 04/23/2024
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

Anotary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

County of SAN DIEGO

On 7/16/2024 before me, SANDRA FIGUEROA, NOTARY PUBLIC
Date Here Insert Name and Title of the Officer

personally appeared __ JOHN G. MALONEY

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s} whose nameis} is/are- subscribed
to the within instrument and acknowledged to me that he/shefthey executed the same in hishetftheir
authorized capacityties), and that by his/kerftheir signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the

T g SANDRA FIGUEROA laws of the State of California that the foregoing
~ & COMM. # 2334108 paragraph is true and correct.

27 i  SAN DIEGO COUNTY %
g NOTARY PUBLIC-CALIFORNIAZ WITNESS my hand and official seal.

“GES MY COMMISSION EXPIRES 7
L ~_SEPTEMBER 22,2024 K

~=)

Signature
Place Notary Seal and/or Stamp Above Signature of Notaéyfgublic
OPTIONAL

Completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document:

Document Date: - Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: JOHN G. MALONEY Signer's Name:

O Corporate Officer — Title(s): O Corporate Officer — Title(s):

O Partner — O Limited O General O Partner — O Limited O General

O Individual Kl Attorney in Fact O Individual O Attorney in Fact

O Trustee O Guardian of Conservator O Trustee O Guardian of Conservator
0O Other: O Other:

Signer is Representing: Signer is Representing:

©2017 National Notary Association
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

Anotary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

County of SAN DIEGO

On 7/16/2024 before me, SANDRA FIGUEROA, NOTARY PUBLIC
Date Here Insert Name and Title of the Officer

personally appeared : BRYAN LUSKY

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s} whose name(s} isfare- subscribed
to the within instrument and acknowledged to me that he/skefthey executed the same in his/ketftheir
authorized capacityfies), and that by his/rerftheir signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

e | certify under PENALTY OF PERJURY under the
T ST SAT(\;DF:\;I\ ;:'2%\;51902/* laws of the State of California that the foregoing
= & .»‘3" {= COMM. "
> : &2 SAN DIEGO COUNTY g paragraph is true and correct.
i N\ ; NOTARY PUBLIC-CALIFORNIAZ WITNESS my hand and official seal.

LRSS MY COMMISSION EXPIRES
1 SEPTEMBER 22, 2024
Signature ’i
Place Notary Seal and/or Stamp Above Signature of Notary Pul%
OPTIONAL &

Completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document:

Document Date: . Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: BRYAN LUSKY Signer's Name:

X Corporate Officer — Title(s): SECRETARY O Corporate Officer — Title(s):

O Partner — O Limited O General O Partner — O Limited O General

O Individual O Attorney in Fact O Individual O Attorney in Fact

O Trustee O Guardian of Conservator O Trustee O Guardian of Conservator
4 Other: O Other:

Signer is Representing: Signer is Representing:

©2017 National Notary Association
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This Power of Attorney limits the acts of those named herein, and they have ng authority to
bind the Company except in the manner and to the extent herein stated.

leert ’ Liberty Mutual Insurance Company
Mutual The Ohio Casualty Insurance Company Certficate No:_8205111-024100
utual. )
_— West American Insurance Company
SURETY
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty Insurance Company is a corporation duly organized under the laws of the State of New Hampshire, that
Liberty Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and West American Insurance Company is a corporation duly organized
under the laws of the State of Indiana (herein collectively called the "Companies”), pursuant to and by authority herein set forth, does hereby name, constitute and appoint, Helen
Maloney; John G. Maloney; Mark D. latarola; Sandra Figueroa; Tracy Holmes; Tracy Lynn Rodriguez

all of the city of Escondido state of CA each individually if there be more than one named, its true and lawful attorney-in-fact to make,
execute, seal, acknowledge and deliver, for and on its behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance
of these presents and shall be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper
persons.

IN WITNESS WHEREOF, this Power of Attorney has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed
thereto this  29th  day of March , 2021

Liberty Mutua! Insurance Company
The Ohio Casualty Insurance Company
West American Insurance Company

Gl T o

David M. Carey, Assisiant Secretary

State of PENNSYLVANIA

County of MONTGOMERY *°

Onthis 29th day of March , 2021 before me personally appeared David M. Carey, who acknowledged himself o be the Assistant Secretary of Liberty Mutual Insurance

Company, The Ohio Casualty Company, and West American Insurance Company, and that he, as such, being authorized so to do, execute the foregoing instrument for the purposes |’

therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

IN WITNESS WHEREQF, | have hereunto subscribed my name and affixed my notarial seal at King of Prussia, Pennsylvania, on the day and year first above written.

Commonwealth of Pennsylvania - Notary Seal
Teresa Pastella, Notary Public

Montgomery County /\ / é g {
My commission expires March 28, 2025 By:

Commission number 1126044 n
Member, Pennsylvania Assacialion of Notaries Teresa Pastella, Notavy Public

This Power of Attorney is made and executed pursuant to and by authority of the following By-laws and Authorizations of The Ohio Casualty Insurance Company, Liberty Mutual
Insurance Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows:
ARTICLE IV - OFFICERS: Section 12. Power of Attorney.
Any officer or other official of the Corporation authorized for that purpose in writing by the Chairman or the President, and subject to such limitation as the Chairman or the
President may prescribe, shall appoint such attomeys-in-fact, as may be necessary to act in behalf of the Corporation to make, execute, seal, acknowledge and deliver as surety
any and all undertakings, bonds, recognizances and other surety obligations. Such attorneys-in-fact, subject to the fimitations set forth in their respective powers of attorney, shall
have full power to bind the Corporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation. When so executed, such
instruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attorney-in-fact under the
provisions of this article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority.
ARTICLE XIll - Execution of Contracts: Section 5. Surety Bonds and Undertakings.
Any officer of the Company authorized for that purpose in writing by the chairman or the president, and subject to such limitations as the chairman or the president may prescribe,
shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings,
bonds, recognizances and other surety obligations. Such attorneys-in-fact subject to the limitations set forth in their respective powers of attomey, shall have full power to bind the
Company by their signature and execution of any such instruments and to attach thereto the seal of the Company. When so executed such instruments shall be as binding as if
signed by the president and attested by the secretary.

Certificate of Designation - The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such attorneys-in-

fact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety
obligations.

Authorization - By unanimous consent of the Company's Board of Directors, the Company consents that facsimile or mechanically repraduced signature of any assistant secretary of the

Company, wherever appearing upon a certified copy of any power of attomey issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with
the same force and effect as though manually affixed.

I, Renee C. Llewellyn, the undersigned, Assistant Secretary, The Ohio Casualty Insurance Company, Liberty Mutual Insurance Company, and West American Insurance Company do
hereby certify that the original power of attorney of which the foregoing is a full, true and correct copy of the Power of Attomey executed by said Companies, is in full force and effect and
has not been revoked.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed the seals of said Companies this 16TH  day of JULY , 2024 .

Renee C. Llewellyn, Assistant Secretary

LMS-12873 LMIC OCIC WAIC Muiti Co 02/21

verification inquiries,
R@libertymutual.com.

Hosy

For bond and/or Power of Attorne
please call 610-832-8240 or emai
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/_'\

ES(ONQﬂQ Premium: $69,704.00

City of ChOiC?\ PREMIUM IS FOR CONTRACT TERM
AND IS SUBJECT TO ADJUSTMENT

BASED ON FINAL CONTRACT PRICE

FAITHFUL PERFORMANCE BOND

KNOW ALL BY THESE PRESENTS,

WHEREAS, The City Council of the City of Escondido, State of California, and CCL
CONTRACTING, INC., a CALIFORNIA (*Principal’), have entered into that certain Public
Improvement Agreement dated ("Agreement,” hereby referred to and made a part
hereof), whereby Principal has agreed to install and complete certain designated public
improvements associated with the Emergency Repair of the Escondido Trunk Sewer Main
Section 2: Project.

WHEREAS, the Principal is required under the terms of the Agreement to furnish a bond
for the faithful performance of the Agreement.

NOW, THEREFORE, we, the Principal and LIBERTY MUTUAL INSURANCE COMPANY, a
MASSACHUSETTS organized and existing under the laws of the State of California and
authorized to act as a surety in the State of California (“Surety”), are held and firmly bound unto
the City of Escondido, a California municipal corporation (“City”) in the penal sum of TEN
MILLION TWO HUNDRED FORTY THOUSAND SIX HUNDRED NINETY ONE dollars and zero
cents ($10,240,691.00) lawful money of the United States of America, for the payment of which
sum well and truly to be made, we bind ourselves, our heirs, successors, executors, and
administrators, jointly and severally, firmly by these presents.

THE CONDITION of this obligation is such that if the Principal, or its heirs, executors,
administrators, successors, or assigns, shall in all things stand to and abide by, and well and
truly keep and perform the covenants, conditions, and provisions in the Agreement and any
alteration thereof made as therein provided, on its part, to be kept and performed at the time
and in the manner therein specified, and in all respects according to their true intent and
meaning, and shall indemnify and save harmless the City, its officers, agents, and employees,
as therein stipulated, then this obligation shall become null and void; otherwise, it shall be and
remain in full force and effect.

As a part of the obligation secured hereby and in addition to the face amount specified
therefor, there shall be included costs and reasonable expenses and fees, including reasonable
attorney's fees, incurred by the City in successfully enforcing such obligation, all to be taxed as
costs and included in any judgment rendered.

The Surety hereby stipulates and agrees that no change, extension of time, alteration, or
addition to the terms of the Agreement or to the work to be performed thereunder or the
specifications accompanying the same shall in any manner affect its obligations on this bond,
and the Surety hereby waives notice of any such change, extension of time, alteration, or
addition to the terms of the Agreement or to the work or to the specifications.

Faithful Performance Bond -1- CAQ: 04/23/2024
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IN WITNESS WHEREOF, this instrument has been duly executed by the Principal and

Surety above named, as of this _16TH

day of

JULY , 2024,

CCL CONTRACTING, INC.

Name of Principal
1938 DON LEE PLACE

ESCONDIDO, CA 92029
Address of Principal

LIBERTY MUTUAL INSURANCE COMPANY By:

Name of Surety
P.O. BOX 34526
SEATTLE, WA 98124

Address of Surety

By:

Signatur@?erson Signjg on Behalf of Principal

BRYAN LUSKY
Name of Person Signing on Behalf of Principal

SECRETARY
Title of Person Signing on Behalf of Principal

o N

Signaturé|of Person Wg on Behalf of Surety

JOHN G. MALONEY
Name of Person Signing on Behalf of Surety

ATTORNEY-IN-FACT

Title of Person Signing on Behalf of Surety

(ACKNOWLEDGMENTS OF EXECUTION BY PRINCIPALS AND SURETY MUST BE ATTACHED.)

APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY
MICHAEL R. MCGUINNESS, City Attorney

By:

Date:

Faithful Performance Bond

CAQ: 04/23/2024
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California
County of SAN DIEGO
On 7/16/2024 before me, SANDRA FIGUEROA, NOTARY PUBLIC
Date Here Insert Name and Title of the Officer
personally appeared _ JOHN G. MALONEY

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s} whose namefs} is/are- subscribed
to the within instrument and acknowledged to me that he/shefthey executed the same in his/rettheir
authorized capacityttes), and that by his/kefftheir signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

) | certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

SANDRA FIGUEROA
COMM. # 2334108
SAN DIEGO COUNTY ;
NOTARY PUBLIC-CALIFORNIAZ .
MY COMMISSION EXPIRES (_| WITNESS my hand and official seal.

SEPTEMBER 22,2024

—~——J

Signature
Place Notary Seal and/or Stamp Above Signature of Notary%lic
OPTIONAL

Completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document:

Document Date: - Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: JOHN G. MALONEY Signer's Name:

O Corporate Officer — Title(s): O Corporate Officer — Title(s):

O Partner — O Limited O General O Partner — O Limited O General

O Individual Kl Attorney in Fact O Individual O Attorney in Fact

O Trustee O Guardian of Conservator O Trustee O Guardian of Conservator
O Other: O Other:

Signer is Representing: Signer is Representing:

©2017 National Notary Association
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

County of SAN DIEGO

On 7/16/2024 before me, SANDRA FIGUEROA, NOTARY PUBLIC
Date Here Insert Name and Title of the Officer

personally appeared _ BRYAN LUSKY

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s} whose namefs} is/are- subscribed
to the within instrument and acknowledged to me that he/skefthey executed the same in his/heriheir
authorized capacityftes), and that by his/refitheir signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

SANDRA FIGUEROA T | certify under PENALTY OF PERJURY under the
COMM. # 2334108 laws of the State of California that the foregoing

¥  SAN DIEGO COUNTY ; paragraph is true and correct.

'} NOTARY PUBLIC-CALIFORNIAZ

MY COMMISSION EXPIFij;

! 4 SEPTEMBER 22,2024
R T T T T T

WITNESS my hand and official seal.

Signature

Place Notary Seal and/or Stamp Above Signature of Nota

OPTIONAL

Completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document:

Document Date: ' Number of Pages:
Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: BRYAN LUSKY Signer's Name:

K Corporate Officer — Title(s): SECRETARY O Corporate Officer — Title(s):

O Partner — O Limited O General O Partner — O Limited O General

O Individual O Attorney in Fact O Individual O Attorney in Fact

O Trustee O Guardian of Conservator O Trustee O Guardian of Conservator
O Other: O Other:

Signer is Representing: Signer is Representing:

©2017 National Notary Association
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This Power of Attorney limits the acts of those named herein, and they have no authority to
bind the Company except in the manner and to the extent herein stated.

leerty Liberty Mutua! Insurance Company
1\/[thllal3 The Ohio Casualty Insurance Company Certificate No: 8205111-024100
—_— West American Insurance Company
SURETY
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty Insurance Company is a corporation duly organized under the laws of the State of New Hampshire, that
Liberty Mutual insurance Company is a corporation duly organized under the laws of the State of Massachusetis, and West American Insurance Company is a corporation duly organized
under the laws of the State of Indiana (herein collectively called the "Companies"), pursuant to and by authority herein set forth, does hereby name, constitute and appoint, Helen
Maloney; John G. Maloney; Mark D. latarola, Sandra Figueroa; Tracy Holmes; Tracy Lynn Rodriguez

all of the city of Escondido state of CA each individually if there be more than one named, its true and lawful attorney-in-fact to make,
execute, seal, acknowledge and deliver, for and on its behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance
of these presents and shall be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper
persons.

IN WITNESS WHEREOF, this Power of Attorney has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed
thereto this _ 29th  day of March , 2021

Liberty Mutua! Insurance Company
The Ohio Casualty Insurance Company
West American Insurance Company

i

David M. Carey, Assisiant Secretary

State of PENNSYLVANIA s
County of MONTGOMERY

Onthis 29th day of March , 2021 before me personally appeared David M. Carey, who acknowledged himself to be the Assistant Secretary of Liberty Mutual Insurance
Company, The Ohio Casualty Company, and West American Insurance Company, and that he, as such, being authorized so to do, execute the foregoing instrument for the purposes
therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my notarial seal at King of Prussia, Pennsylvania, on the day and year first above written.

Commonwealth of Pennsylvania - Nolary Seal
Teresa Pastella, Notary Public

Mornigomery County /\ /
My commission expires March 28, 2025 By: /M) 4dl§ Zf( ; )

Commission number 1126044 -
Member, Pennsylvania Association of Nolaries Teresa PaSte"a' Notary PUth

This Power of Attorney is made and executed pursuant to and by authority of the following By-laws and Authorizations of The Ohio Casualty Insurance Company, Liberty Mutual
Insurance Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows:
ARTICLE IV - OFFICERS: Section 12. Power of Attorney.
Any officer or other official of the Corporation authorized for that purpose in writing by the Chairman or the President, and subject to such limitation as the Chairman or the
President may prescribe, shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Corporation to make, execute, seal, acknowledge and deliver as surety
any and all undertakings, bonds, recognizances and other surety obligations. Such attorneys-in-fact, subject to the limitations set forth in their respective powers of attorney, shall
have full power to bind the Corporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation. When so executed, such
instruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted 1o any representative or attorney-in-fact under the
provisions of this article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority.
ARTICLE Xlil - Execution of Contracts: Section 5. Surety Bonds and Undertakings.
Any officer of the Company authorized for that purpose in writing by the chairman or the president, and subject to such limitations as the chairman or the president may prescribe,
shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings,
bonds, recognizances and other surety obligations. Such attorneys-in-fact subject to the limitations set forth in their respective powers of attomey, shall have full power to bind the

Company by their signature and execution of any such instruments and to attach thereto the seal of the Company. When so executed such instruments shall be as binding as if
signed by the president and attested by the secretary.

Certificate of Designation - The President of the Company, acting pursuant to the Bylaws of the Comparty, authorizes David M. Carey, Assistant Secretary to appoint such attorneys-in-

fact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety
obligations.

Authorization - By unanimous consent of the Company's Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the

Company, wherever appearing upon a cerlified copy of any power of attorney issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with
the samie force and effect as though manually affixed.

l, Renee C. Llewellyn, the undersigned, Assistant Secretary, The Ohio Casualty Insurance Company, Liberty Mutual Insurance Company, and West American Insurance Company do

hereby cetify that the original power of attorney of which the foregoing is a full, true and correct copy of the Power of Attorney executed by said Companies, is in full force and effect and
has not been revoked.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed the seals of said Companies this 16TH day of JULY , 2024 .

Renee C. Llewellyn, Assistant Secretary

LMS-12873 LMIC OCIC WAIC Multi Co 02/21

S)
m.

(PO{\J verification inquirie
YHOS R@libertymutual.co

For bond and/or Power of Attorne
please call 610-832-8240 or emai
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\ : CERTIFICATE OF LIABILITY INSURANCE 192004

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

CONTACT -
NAME:  Norma Figueroa

Alliant Insurance Services, Inc.

(Al o, Ext). 619-849-3871 (A% oy 619-699-2163

CA License No. 0C36861
701 B Street, 6th Floor

E-MAIL ) .
ADDREss: hfigueroa@alliant.com

San Diego CA 92101

INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A : Travelers Property Casualty Co of Amer 25674
INSURED . CCLCONT-01| |\ surer & : Travelers Indemnity Company of CT 25682
CCL Contracting, Inc. - -
1938 Don Lee Place INSURER C : Navigators Specialty Insurance 36056
Escondido CA 92029 INSURER D :

INSURERE :

INSURER F:
COVERAGES CERTIFICATE NUMBER: 595769904 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WWD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
B | X | COMMERCIAL GENERAL LIABILITY Y Y | DT22-CO-4E524998-TCT-24 4/1/2024 4/1/2025 EACH OCCURRENCE $1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $ 300,000
X' | Ded. $5,000 MED EXP (Any one person) $5,000
PERSONAL & ADV INJURY $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
POLICY S’ng |:| Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
COMBINED SINGLE LIMIT
A | AUTOMOBILELIABILITY Y | Y | 810-8M547958-24-26-G 4/1/2024 4/1/2025 | (Ea accident) $1,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED -
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
$
A | X | UMBRELLALIAB X | occur Y Y | CUP-3J055535-24-26 4/1/2024 4/1/2025 EACH OCCURRENCE $4,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $4,000,000
DED ‘ X ‘ RETENTION $ 10 000 PRODUCTS-COMP/OP AGG | $4,000,000
A | WORKERS COMPENSATION Y | UB-3K125075-24-26-G 4/1/2024 4112025 X | BER e \ orH-
AND EMPLOYERS' LIABILITY Y/IN
ANYPROPRIETOR/PARTNER/EXECUTIVE [y E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? - N7A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
C | Pollution Liability Y SF24ECPU00730NC 7/18/2024 7/18/2025 | Each Incident $2,000,000
Aggregate $2,000,000
Deductible $10,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Endorsement(s) Attached:

General Liability - Additional Insured (Form #CG D2 46 04 19)

General Liability — Xtend Endorsement (Form #CG D3 16 02 19)

General Liability - Primary and Non-Contributory (Form #CG T1 00 02 19)
General Liability - Per Project Aggregate (Form #CG D2 11 01 04)
Automobile Liability — Extension Endorsement (Form #CA T3 53 02 15)
Workers' Compensation - Wavier of Subrogation (Form #WC 99 03 76 (A)

See Attached...

CERTIFICATE HOLDER

CANCELLATION

City of Escondido

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

201 N. Broadway
Escondido CA 92025

AUTHORIZED REPRESENTATIVE

C— g.ga_.-

ACORD 25 (2016/03)
THIS CERTIFICATE SUPERSEDES PREVIOUSLY ISSUED CERTIFICATE

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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LOC #:
- ) o
A'CORD ADDITIONAL REMARKS SCHEDULE Page 1 of 1
AGENCY NAMED INSURED

Alliant Insurance Services, Inc.

POLICY NUMBER

CARRIER

NAIC CODE

CCL Contracting, Inc.
1938 Don Lee Place
Escondido CA 92029

EFFECTIVE DATE:

ADDITIONAL REMARKS

FORM NUMBER: 25

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE

Umbrella Liability - Follow Form (Form #EU 00 01 07 16)
Pollution Liability - Additional Insureds Endorsement (Primary Non-Contributory) (Form #NENV 8001 (03-13)).

Re: Emergency Repair of the Escondido Trunk Sewer Project - 2024, Main Section 2 - N Beech Street to Grape Day Park.
City of Escondido including its officials, officers, agents, employees, and volunteers are included as Additional Insureds on primary and non-contributory basis,

per project aggregate applies, waiver of subrogation applies. Umbrella/Excess Liability follow form for General Liability and Business Auto.

ACORD 101 (2008/01)

© 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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COMMERCIAL GENEI%AL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED
(Includes Products-Completed Operations If Required By Contract)

This endorsement modifies insurance promvided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

PROVISIONS

The following is added to SECTION Il - WHO IS AN
INSURED:

Any person or organization that you agree in a
written contract or agreement to include as an
additional insured on this Coverage Part is an
insured, but only:

a. With respect to liability for "bodily injury" or
"property damage" that occurs, or for "personal
injury" caused by an offense that is committed,
subsequent to the signing of that contract or
agreement and while that part of the contract or
agreement is in effect; and

b. If, and only to the extent that, such injury or
damage is caused by acts or omissions of you or
your subcontractor in the performance of "your
work" to which the written contract or agreement
applies. Such person or organization does not
qualify as an additional insured with respect to
the independent acts or omissions of such
person or organization.

The insurance provided to such additional insured is
subject to the following provisions:

a. If the Limits of Insurance of this Coverage Part
shown in the Declarations exceed the minimum
limits required by the wrtten contract or
agreement, the insurance provided to the
additional insured will be limited to such
minimum required limits. For the purposes of
determining whether this limitation applies, the
minimum limits required by the written contract or
agreement will be considered to include the
minimum limits of any Umbrella or Excess
liabilty coverage required for the additional
insured by that written contract or agreement.
This provision will not increase the limits of
insurance described in Section Ill — Limits Of
Insurance.

b. The insurance provided to such additional
insured does not apply to:

{1) Any "bodily injury", "property damage" or
"personal injury" arising out of the providing,
or failure to provide, any professional
architectural, engineering or surveying
services, including:

(@) The preparing, approving, or failing to
prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders or change orders, or the
preparing, approving, or failing to
prepare or approve, drawings and
specifications; and

{b) Supervisory, inspection, architectural or
engineering activities.

{(2) Any "bodily injury" or "property damage"
caused by "your work" and included in the
"products-completed operations hazard”
unless the written contract or agreement
specifically requires you to provide such
coverage for that additional insured during
the policy period.

The additional insured must comply with the
following duties:

{1) Give us written natice as soon as practicable
of an "occumence" or an offense which may
result in a claim. To the extent possible, such
notice should include:

(a) How, when and where the "occumence"
or offense took place;

(b) The names and addresses of any injured
persons and witnesses; and

{c) The nature and location of any injury or
damage arising out of the "occurrence"
or offense.

{2) If a claim is made or "suit" is brought against
the additional insured:

CGD2460419 @ 2018 The Travelers Indemnity Company. All rights reserved. Page 1 of 2



COMMERCIAL GENERAL LIABILITY

(a) Immediately record the specifics of the
claim or "suit" and the date received; and

(b} Notify us as soon as practicable and see
to it that we receive written notice of the
claim or "suit" as soon as practicable.

(3) Immediately send us copies of all legal
papers received in connection with the claim
or "suit", cooperate with wus in the
investigation or settlement of the claim or
defense against the "suit", and otherwise
comply with all policy conditions.

Resolution No. 2024-106
Exhibit "A"
Page 115 of 155

(4) Tender the defense and indemnity of any

claim or "suit" to any provider of other
insurance which would cover such additional
insured for a loss we cover. However, this
condition does not affect whether the
insurance provided to such additional
insured is primary to other insurance
available to such additional insured which
covers that person or organization as a
named insured as described in Paragraph 4.,
Other Insurance, of Section IV — Commercial
General Liability Conditions.

Page 2 of 2 @ 2018 The Travelers Indemnity Company. All rights reserved. CGD2460419



POLICY NUMBER: DT22-CO-4E524998-TCT-24
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COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

XTEND ENDORSEMENT FOR CONTRACTORS

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

GENERAL DESCRIPTION OF COVERAGE - This endorsement broadens coverage. However, coverage for any
injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or
limited by another endorsement to this Coverage Part, and these coverage broadening provisions do not apply to
the extent that coverage is excluded or limited by such an endorsement. The following listing is a general
coverage description only. Read all the provisions of this endorsement and the rest of your policy carefully to

determine rights, duties, and what is and is not covered.

A. Who Is An Insured — Unnamed Subsidiaries

B. Blanket Additional Insured - Governmental
Entities — Permits Or Authorizations Relating To
Operations

PROVISIONS

A. WHO IS AN INSURED - UNNAMED
SUBSIDIARIES

CGD3160219

The following is added to SECTION Il - WHO IS
AN INSURED:

Any of your subsidiaries, other than a partnership,
joint venture or limited liability company, that is
not shown as a Named Insured in the
Declarations is a Named Insured if:

a. You are the sole owner of, or maintain an
ownership interest of more than 50% in, such
subsidiary on the first day of the policy period;
and

b. Such subsidiary is not an insured under
similar other insurance.

No such subsidiary is an insured for "bodily injury"
or "property damage" that occurred, or "personal
and advertising injury" caused by an offense
committed:

a. Before you maintained an ownership interest
of more than 50% in such subsidiary; or

b. After the date, if any, during the policy period
that you no longer maintain an ownership
interest of more than 50% in such subsidiary.

For purposes of Paragraph 1. of Section Il - Who
Is An Insured, each such subsidiary will be
deemed to be designated in the Declarations as:

nmoo
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a. An organization other than a partnership, joint
venture or limited liability company; or

b. A trust;

as indicated in its name or the documents that
govem its structure.

BLANKET ADDITIONAL INSURED -
GOVERNMENTAL ENTITIES - PERMITS OR
AUTHORIZATIONS RELATING TO OPERATIONS

The following is added to SECTION Il - WHO IS
AN INSURED:

Any govemmental entity that has issued a permit
or authorization with respect to operations
performed by you or on your behalf and that you
are required by any ordinance, law, building code
or written contract or agreement to include as an
additional insured on this Cowverage Part is an
insured, but only with respect to liability for "bodily
injury”, "property damage" or "personal and
advertising injury" arising out of such operations.

The insurance provided to such governmental
entity does not apply to:

a. Any "bodily injury", “"property damage" or
"personal and advertising injury" arising out of
operations performed for the govemmental
entity; or

b. Any "bodily injury" or "property damage"
included in the  “products-completed
operations hazard".
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4. The following

INCIDENTAL MEDICAL MALPRACTICE

1. The following replaces Paragraph b. of the
definition of "occurrence” in the
DEFINITIONS Section:

b. An act or omission committed in providing
or failing to provide "incidental medical
services", first aid or "Good Samaritan
services" to a person, unless you are in
the business or occupation of providing
professional health care services.

2. The following replaces the last paragraph of
Paragraph 2.a.(1) of SECTION Il - WHO IS
AN INSURED:

Unless you are in the business or occupation
of providing professional health care services,
Paragraphs {1)a), {b), (c) and {d) above do
not apply to "bodily injury" arising out of
providing or failing to provide:

(a) "Incidental medical services" by any of
your "employees" who is a nurse, nurse
assistant, emergency medical technician
or paramedic; or

(b} First aid or "Good Samaritan services" by
any of your "employees" or "volunteer
workers", other than an employed or
volunteer doctor. Any such "employees"
or "volunteer workers" providing or failing
to provide first aid or "Good Samaritan
services" during their work hours for you
will be deemed to be acting within the
scope of their employment by you or
performing duties related to the conduct
of your business.

J. The following replaces the last sentence of
Paragraph 6. of SECTION Il — LIMITS OF
INSURANCE:

For the purposes of determining the
applicable Each Occurrence Limit, all related
acts or omissions committed in providing or
faiing to provide ‘“incidental medical
services", first aid or "Good Samaritan
services" to any one person will be deemed to
be one "occurrence"”.

exclusion is added to
Paragraph 2., Exclusions, of SECTION | —
COVERAGES - COVERAGE A - BODILY
INJURY AND PROPERTY DAMAGE
LIABILITY:

Sale Of Pharmaceuticals

"Bodily injury” or "property damage" arising
out of the wviolation of a penal statute or
ordinance relating to the sale of
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pharmaceuticals committed by, or with the
knowledge or consent of, the insured.

5. The following is added to the DEFINITIONS
Section:

"Incidental medical services" means:

a. Medical, surgical, dental, laboratory, x-ray
or nursing service or treatment, advice or
instruction, or the related fumishing of
food or beverages; or

b. The fumishing or dispensing of drugs or
medical, dental, or surgical supplies or
appliances.

6. The following is added to Paragraph 4.b.,
Excess Insurance, of SECTION IV -
COMMERCIAL GENERAL LIABILITY
CONDITIONS:

This insurance is excess over any valid and
collectible other insurance, whether primary,
excess, contingent or on any other basis, that
is available to any of your "employees" for
"bodily injury" that arises out of providing or
failing to provide "incidental medical services"
to any person to the extent not subject to
Paragraph 2.a.{1) of Section I — Who Is An
Insured.

D. BLANKET WAIVER OF SUBROGATION

The following is added to Paragraph 8., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION IV — COMMERCIAL GENERAL
LIABILITY CONDITIONS:

If the insured has agreed in a contract or
agreement to waive that insured's right of
recovery against any person or organization, we
waive our right of recovery against such person or
organization, but only for payments we make
because of:

a. "Bodily injury" or "property damage" that
occurs; or

b. "Personal and advertising injury" caused by
an offense that is committed;

subsequent to the execution of the contract or
agreement.

E. CONTRACTUAL LIABILITY — RAILROADS

1. The following replaces Paragraph c. of the
definition of "insured contract" in the
DEFINITIONS Section:

c. Any easement or license agreement;

CGD3160219
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2. Paragraph f.{1) of the definition of "insured
confract” in the DEFINITIONS Section is
deleted.

F. DAMAGE TO PREMISES RENTED TO YOU

The following replaces the definition of "premises
damage" in the DEFINITIONS Section:

"Premises damage" means "property damage" to:
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Any premises while rented to you or
temporarily occupied by you with permission
of the owner; or

The contents of any premises while such
premises is rented to you, if you rent such

premises for a period of seven or fewer
consecutive days.

CGD3160219 @© 2017 The Travelers Indemnity Company. All rights reserved. Page 3 of 3
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

DESIGNATED PROJECT(S)
GENERAL AGGREGATE LIMIT

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Designated Project(s):

A. For all sums which the insured becomes legally

obligated to pay as damages caused by "occur-
rences" under COVERAGE A. (SECTION I), and
for all medical expenses caused by accidents un-
der COVERAGE C (SECTION 1), which can be
attributed only to operations at a single desig-
nated "project” shown in the Schedule above:

1. A separate Designated Project General Ag-
gregate Limit applies to each designated "pro-
ject", and that limit is equal to the amount of
the General Aggregate Limit shown in the
Declarations, unless separate Designated
Project General Aggregate(s) are sched-
uled above.

2. The Designated Project General Aggregate
Limit is the most we will pay for the sum of all
damages under COVERAGE A., except
damages because of "bodily injury" or "prop-
erty damage" included in the "products-
completed operations hazard", and for medi-
cal expenses under COVERAGE C, regard-
less of the number of:

a. Insureds;
b. Claims made or "suits" brought; or

c. Persons or organizations making claims
or bringing "suits".

Copyright, The Travelers Indemnity Company, 2004

Designated Project
General Aggregate(s):

3. Any payments made under COVERAGE A.
for damages or under COVERAGE C. for
medical expenses shall reduce the Desig-
nated Project General Aggregate Limit for
that designated "project”. Such payments
shall not reduce the General Aggregate Limit
shown in the Declarations nor shall they re-
duce any other Designated Project General
Aggregate Limit for any other designated
"project" shown in the Schedule above.

4. The limits shown in the Declarations for Each
Occurrence, Damage To Premises Rented
To You and Medical Expense continue to
apply. However, instead of being subject to
the General Aggregate Limit shown in the
Declarations, such limits will be subject to the
applicable Designated Project General Ag-
gregate Limit.

B. For all sums which the insured becomes legally

obligated to pay as damages caused by "occur-
rences" under COVERAGE A. (SECTION 1), and
for all medical expenses caused by accidents un-
der COVERAGE C. (SECTION 1), which cannot
be attributed only to operations at a single desig-
nated "project” shown in the Schedule above:
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1. Any payments made under COVERAGE A.
for damages or under COVERAGE C. for
medical expenses shall reduce the amount
available under the General Aggregate Limit
or the Products-Completed Operations Ag-
gregate Limit, whichever is applicable; and

2. Such payments shall not reduce any Desig-
nated Project General Aggregate Limit.

C. Part2.of SECTION Ill = LIMITS OF INSURANCE

is deleted and replaced by the following:

2. The General Aggregate Limit is the most we
will pay for the sum of:

a. Damages under Coverage B; and

b. Damages from "occurrences" under
COVERAGE A (SECTION 1) and for all
medical expenses caused by accidents
under COVERAGE C (SECTION I) which
cannot be attributed only to operations at
a single designated "project" shown in the
SCHEDULE above.

D. When coverage for liability arising out of the

"products-completed operations hazard" is pro-
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vided, any payments for damages because of
"bodily injury" or "property damage" included in
the "products-completed operations hazard" will
reduce the Products-Completed Operations Ag-
gregate Limit, and not reduce the General Aggre-
gate Limit nor the Designated Project General
Aggregate Limit.

For the purposes of this endorsement the Defini-
tions Section is amended by the addition of the
following definition:

"Project" means an area away from premises
owned by or rented to you at which you are per-
forming operations pursuant to a contract or
agreement. For the purposes of determining the
applicable aggregate limit of insurance, each
"project" that includes premises involving the
same or connecting lots, or premises whose con-
nection is interrupted only by a street, roadway,
waterway or right-of-way of a railroad shall be
considered a single "project".

The provisions of SECTION Ill - LIMITS OF
INSURANCE not otherwise modified by this en-
dorsement shall continue to apply as stipulated.
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4. Other Insurance

If valid and collectible other insurance is available to
the insured for a loss we cover under Coverages A
or B of this Coverage Part, our obligations are
limited as described in Paragraphs a. and b. below.

As used anywhere in this Coverage Part, other
insurance means insurance, or the funding of
losses, that is provided by, through or on behalf of:

(i) Ancther insurance company,

(i) Us or any of our affiliated insurance companies,
except when the Non cumulation of Each
QOccurrence Limit provision of Paragraph 5. of
Section Il — Limits Of Insurance or the Non
cumulation of Personal and Advertising Injury
Limit provision of Paragraph 4. of Section Ill —
Limits of Insurance applies because the
Amendment — Non Cumulation Of Each
Occurrence Limit Of Liability And Non
Cumulation Of Personal And Advertising Injury
Limit endorsement is included in this policy;

(i) Any risk retention group; or

{iv) Any self-insurance method or program, in
which case the insured will be deemed to be
the provider of other insurance.

Other insurance does not include umbrella
insurance, or excess insurance, that was bought
specifically to apply in excess of the Limits of
Insurance shown in the Declarations of this
Coverage Part.

As used anywhere in this Coverage Part, other
insurer means a provider of other insurance. As
used in Paragraph c. below, insurer means a
provider of insurance.

a. Primary Insurance

This insurance is primary except when
Paragraph b. below applies. If this insurance is
primary, our obligations are not affected unless
any of the other insurance is also primary.
Then, we will share with all that other insurance
by the method described in Paragraph c. below,
except when Paragraph d. below applies.

b. Excess Insurance
{1) This insurance is excess over:

(@) Any of the other insurance, whether
primary, excess, contingent or on any
other basis:

(i) That is Fire, Extended Coverage,
Builder's Risk, Installation Risk or
similar coverage for "your work”,

(2)

(3)

(4)
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{ii) That is insurance for "premises
damage”;

(i} If the loss arises out of the
maintenance or use of aircraft,
"autos" or watercraft to the extent
not subject to any exclusion in this
Coverage Part that applies to
aircraft, "autos" or watercratt;

{iv) That is insurance available to a
premises owner, manager or
lessor that qualifies as an insured
under Paragraph 4. of Section Il —
Who Is An Insured, except when
Paragraph d. below applies; or

{v)} That is insurance available to an
equipment lessor that qualifies as
an insured under Paragraph 5. of
Section Il — Who Is An Insured,
except when Paragraph d. below
applies.

(b) Any of the other insurance, whether
primary, excess, contingent or on any
other basis, that is available to the
insured when the insured is an
additional insured, or is any other
insured that does not qualify as a
named insured, under such other
insurance.

VWhen this insurance is excess, we will
have no duty under Coverages A or B to
defend the insured against any "suit" if any
other insurer has a duty to defend the
insured against that "suit". If no other
insurer defends, we will undertake to do so,
but we will be entitled to the insured's rights
against all those other insurers.

When this insurance is excess over other
insurance, we will pay only our share of the
amount of the loss, if any, that exceeds the
sum of:

(a) The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

(b) The total of all deductible and self-
insured amounts under all that other
insurance.

We will share the remaining loss, if any,
with any other insurance that is not
described in this Excess Insurance
provision and was nat bought specifically to
apply in excess of the Limits of Insurance
shown in the Declarations of this Coverage
Part.

Page 15 of 21
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c. Method Of Sharing

If all of the other insurance permits contribution
by equal shares, we will follow this method also.
Under this approach each insurer contributes
equal amounts until it has paid its applicable
limit of insurance or none of the loss remains,
whichever comes first.

If any of the other insurance does not permit
contribution by equal shares, we will contribute
by limits. Under this method, each insurer's
share is based on the ratio of its applicable limit
of insurance to the total applicable limits of
insurance of all insurers.

d. Primary And Non-Contributory Insurance If
Required By Written Contract

If you specifically agree in a written contract or
agreement that the insurance afforded to an
insured under this Coverage Part must apply on
a primary basis, or a primary and non-
contributory basis, this Insurance Is primary to
other insurance that is available to such insured
which covers such insured as a named insured,
and we will not share with that other insurance,
provided that:
(1) The "badily injury" or "property damage" for
which coverage is sought occurs; and
{2) I1he "personal and advertising Injury” for
which coverage is sought is caused Dy an
offense that is committed;

subsequent to the signing of that contract or
agreement by you.

5. Premium Audit

a. We will compute all premiums for this Coverage
Part in accordance with our rules and rates.

b. Premium shown in this Coverage Part as
advance premium is a depaosit premium only. At
the close of each audit period we will compute
the eamed premium for that period and send
notice to the first Named Insured. The due date
for audit and retrospective premiums is the date
shown as the due date on the bill. If the sum of
the advance and audit premiums paid for the
policy period is greater than the earned
premium, we will retum the excess to the first
Named Insured.

c. The first Named Insured must keep records of
the information we need for premium
computation, and send us copies at such times
as we may request.

6. Representations

By accepting this policy, you agree:
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a. The statements in the Declarations are

accurate and complete;

b. Those statements are based
representations you made to us; and

c. We hawe issued this policy in reliance upon
your representations.

The unintentional omission of, or unintentional error
in, any information provided by you which we relied
upon in issuing this policy will not prejudice your
rights under this insurance. However, this provision
does not affect our right to collect additional
premium or to exercise our rights of cancellation or
nonrenewal in accordance with applicable insurance
laws or regulations.

Separation Of Insureds

Except with respect to the Limits of Insurance, and
any rights or duties specifically assigned in this
Coverage Part to the first Named Insured, this
insurance applies:

a. As if each Named Insured were the only
Named Insured; and

b. Separately to each insured against whom claim
is made or "suit" is brought.

Transfer Of Rights Of Recovery Against Others
ToUs

If the insured has rights to recover all or part of any
payment we have made under this Coverage Part,
those rights are transferred to us. The insured must
do nothing after loss to impair them. At our request,
the insured will bring "suit" or transfer those rights
to us and help us enforce them.

When We Do Not Renew

If we decide not to renew this Coverage Part, we will
mail or deliver to the first Named Insured shown in
the Declarations written nctice of the nonrenewal
nat less than 30 days before the expiration date.

If notice is mailed, proof of mailing will be sufficient
proof of notice.

upon

SECTION V — DEFINITIONS

1.

@ 2017 The Travelers Indemnity Company. All rights reserved.

"Advertisement" means a notice that is broadcast or

published to the general public or specific market

segments about your goods, products or services
for the purpose of attracting customers or
supporters. For the purposes of this definition;

a. Natices that are published include material
placed on the Intermet or on similar electronic
means of communication; and

b. Regarding websites, only that part of a website
that is about your goods, products or services
for the purposes of attracting customers or
supporters is considered an advertisement.

CGT1000219
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BUSINESS AUTO EXTENSION ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

GENERAL DESCRIPTION OF COVERAGE - This endorsement broadens coverage. However, coverage for any
injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or
limited by another endorsement to the Coverage Part, and these coverage broadening provisions do not apply to
the extent that coverage is excluded or limited by such an endorsement. The following listing is a general cover-
age description only. Limitations and exclusions may apply to these coverages. Read all the provisions of this en-
dorsement and the rest of your policy carefully to determine rights, duties, and what is and is not covered.

A.

mOoow

n

G.

BROAD FORM NAMED INSURED
BLANKET ADDITIONAL INSURED
EMPLOYEE HIRED AUTO
EMPLOYEES AS INSURED

SUPPLEMENTARY PAYMENTS - INCREASED
LIMITS

HIRED AUTO - LIMITED WORLDWIDE COV-
ERAGE - INDEMNITY BASIS

WAIVER OF DEDUCTIBLE - GLASS

PROVISIONS

A.

CAT3530215

BROAD FORM NAMED INSURED

The following is added to Paragraph A.1., Who Is
An Insured, of SECTION Il - COVERED AUTOS
LIABILITY COVERAGE:

Any organization you newly acquire or form dur-
ing the policy period over which you maintain
50% or more ownership interest and that is not
separately insured for Business Auto Coverage.
Coverage under this provision is afforded only un-
til the 180th day after you acquire or form the or-
ganization or the end of the policy period, which-
ever is earlier.

BLANKET ADDITIONAL INSURED

The following is added to Paragraph c. in A.1.,
Who Is An Insured, of SECTION Il - COVERED
AUTOS LIABILITY COVERAGE:

Any person or organization who is required under
a written contract or agreement between you and
that person or organization, that is signed and
executed by you before the "bodily injury" or
"property damage" occurs and that is in effect
during the policy period, to be named as an addi-
tional insured is an "insured" for Covered Autos
Liability Coverage, but only for damages to which

H.

= &
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HIRED AUTO PHYSICAL DAMAGE - LOSS OF
USE - INCREASED LIMIT

PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES - INCREASED LIMIT

PERSONAL PROPERTY
AIRBAGS

NOTICE AND KNOWLEDGE OF ACCIDENT OR
LOSS

BLANKET WAIVER OF SUBROGATION
UNINTENTIONAL ERRORS OR OMISSIONS

this insurance applies and only to the extent that
person or organization qualifies as an "insured"
under the Who Is An Insured provision contained
in Section Il

EMPLOYEE HIRED AUTO

1. The following is added to Paragraph A.1.,
Who Is An Insured, of SECTION Il - COV-
ERED AUTOS LIABILITY COVERAGE:

An "employee" of yours is an "insured" while
operating an "auto" hired or rented under a
contract or agreement in an "employee's"
name, with your permission, while performing
duties related to the conduct of your busi-
ness.

2. The following replaces Paragraph b. in B.5.,
Other Insurance, of SECTION IV - BUSI-
NESS AUTO CONDITIONS:

b. For Hired Auto Physical Damage Cover-
age, the following are deemed to be cov-
ered "autos" you own:

(1) Any covered "auto" you lease, hire,
rent or borrow; and

(2) Any covered "auto" hired or rented by
your "employee" under a contract in
an "employee's" name, with your

Page 1 of 4
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permission, while performing duties
related to the conduct of your busi-
ness.

However, any "auto" that is leased, hired,
rented or borrowed with a driver is not a
covered "auto".

D. EMPLOYEES AS INSURED

The following is added to Paragraph A.1., Who Is
An Insured, of SECTION Il - COVERED AUTOS
LIABILITY COVERAGE:

Any "employee" of yours is an "insured" while us-
ing a covered "auto" you don't own, hire or borrow
in your business or your personal affairs.

SUPPLEMENTARY PAYMENTS - INCREASED
LIMITS

1. The following replaces Paragraph A.2.a.(2),
of SECTION Il - COVERED AUTOS LIABIL-
ITY COVERAGE:

(2) Up to $3,000 for cost of bail bonds (in-
cluding bonds for related traffic law viola-
tions) required because of an "accident"
we cover. We do not have to furnish
these bonds.

2. The following replaces Paragraph A.2.a.(4),
of SECTION Il - COVERED AUTOS LIABIL-
ITY COVERAGE:

(4) All reasonable expenses incurred by the
"insured” at our request, including actual
loss of earnings up to $500 a day be-
cause of time off from work.

HIRED AUTO - LIMITED WORLDWIDE COV-
ERAGE - INDEMNITY BASIS

The following replaces Subparagraph (5) in Para-
graph B.7., Policy Period, Coverage Territory,
of SECTION IV — BUSINESS AUTO CONDI-
TIONS:

(5) Anywhere in the world, except any country or
jurisdiction while any trade sanction, em-
bargo, or similar regulation imposed by the
United States of America applies to and pro-
hibits the transaction of business with or
within such country or jurisdiction, for Cov-
ered Autos Liability Coverage for any covered
"auto" that you lease, hire, rent or borrow
without a driver for a period of 30 days or less
and that is not an "auto" you lease, hire, rent
or borrow from any of your "employees",
partners (if you are a partnership), members
(if you are a limited liability company) or
members of their households.

© 2015 The Travelers Indemnity Company. All rights reserved.
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(a) With respect to any claim made or "suit"
brought outside the United States of
America, the territories and possessions
of the United States of America, Puerto
Rico and Canada:

(i) You must arrange to defend the "in-
sured" against, and investigate or set-
tle any such claim or "suit" and keep
us advised of all proceedings and ac-
tions.

(ii) Neither you nor any other involved
"insured" will make any settlement
without our consent.

(iii) We may, at our discretion, participate
in defending the "insured" against, or
in the settlement of, any claim or
"suit".

(iv) We will reimburse the "insured" for
sums that the "insured" legally must
pay as damages because of "bodily
injury" or "property damage" to which
this insurance applies, that the "in-
sured" pays with our consent, but
only up to the limit described in Para-
graph C., Limits Of Insurance, of
SECTION Il — COVERED AUTOS
LIABILITY COVERAGE.

(v) We will reimburse the "insured" for
the reasonable expenses incurred
with our consent for your investiga-
tion of such claims and your defense
of the "insured" against any such
"suit", but only up to and included
within the limit described in Para-
graph C., Limits Of Insurance, of
SECTION Il — COVERED AUTOS
LIABILITY COVERAGE, and not in
addition to such limit. Our duty to
make such payments ends when we
have used up the applicable limit of
insurance in paymenis for damages,
settlements or defense expenses.

(b) This insurance is excess over any valid
and collectible other insurance available
to the "insured" whether primary, excess,
contingent or on any other basis.

(c) This insurance is not a substitute for re-
quired or compulsory insurance in any
country outside the United States, its ter-
ritories and possessions, Puerto Rico and
Canada.

CAT3530215
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You agree to maintain all required or
compulsory insurance in any such coun-
try up to the minimum limits required by
local law. Your failure to comply with
compulsory insurance requirements will
not invalidate the coverage afforded by
this policy, but we will only be liable to the
same extent we would have been liable
had you complied with the compulsory in-
surance requirements.

(d) It is understood that we are not an admit-
ted or authorized insurer outside the
United States of America, its territories
and possessions, Puerto Rico and Can-
ada. We assume no responsibility for the
furnishing of certificates of insurance, or
for compliance in any way with the laws
of other countries relating to insurance.

G. WAIVER OF DEDUCTIBLE - GLASS

The following is added to Paragraph D., Deducti-
ble, of SECTION Il - PHYSICAL DAMAGE
COVERAGE:

No deductible for a covered "auto" will apply to
glass damage if the glass is repaired rather than
replaced.

HIRED AUTO PHYSICAL DAMAGE - LOSS OF
USE - INCREASED LIMIT

The following replaces the last sentence of Para-
graph A.4.b., Loss Of Use Expenses, of SEC-
TION Il - PHYSICAL DAMAGE COVERAGE:

However, the most we will pay for any expenses
for loss of use is $65 per day, to a maximum of
$750 for any one "accident".

PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES - INCREASED LIMIT

The following replaces the first sentence in Para-

graph A.4.a., Transportation Expenses, of
SECTION Ill — PHYSICAL DAMAGE COVER-
AGE:

We will pay up to $50 per day to a maximum of
$1,500 for temporary transportation expense in-
curred by you because of the total theft of a cov-
ered "auto" of the private passenger type.

PERSONAL PROPERTY

The following is added to Paragraph A.4., Cover-
age Extensions, of SECTION Illl — PHYSICAL
DAMAGE COVERAGE:

Personal Property

We will pay up to $400 for "loss" to wearing ap-
parel and other personal property which is:

(1) Owned by an "insured"; and

M.
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(2) In or on your covered "auto".

This coverage applies only in the event of a total
theft of your covered "auto".

No deductibles apply to this Personal Property
coverage.

AIRBAGS

The following is added to Paragraph B.3., Exclu-
sions, of SECTION Illl — PHYSICAL DAMAGE
COVERAGE:

Exclusion 3.a. does not apply to "loss" to one or
more airbags in a covered "auto" you own that in-
flate due to a cause other than a cause of "loss"
set forth in Paragraphs A.1.b. and A.1.c., but
only:

a. If that "auto" is a covered "auto" for Compre-
hensive Coverage under this policy;

b. The airbags are not covered under any war-
ranty; and

c. The airbags were not intentionally inflated.

We will pay up to a maximum of $1,000 for any
one "loss".

NOTICE AND KNOWLEDGE OF ACCIDENT OR
LOSS

The following is added to Paragraph A.2.a., of
SECTION IV — BUSINESS AUTO CONDITIONS:

Your duty to give us or our authorized representa-
tive prompt notice of the "accident" or "loss" ap-
plies only when the "accident" or "loss" is known
to:

(a) You (if you are an individual);
(b) A partner (if you are a partnership);

(c) A member (if you are a limited liability com-
pany);

(d) An executive officer, director or insurance
manager (if you are a corporation or other or-
ganization); or

(e) Any "employee" authorized by you to give no-
tice of the "accident" or "loss".

BLANKET WAIVER OF SUBROGATION

The following replaces Paragraph A.5., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION IV - BUSINESS AUTO CONDI-
TIONS:

5. Transfer Of Rights Of Recovery Against
Others To Us

We waive any right of recovery we may have
against any person or organization to the ex-
tent required of you by a written contract
signed and executed prior to any "accident"
or "loss", provided that the "accident" or "loss"
arises out of operations contemplated by
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such contract. The waiver applies only to the
person or organization designated in such
contract.

N. UNINTENTIONAL ERRORS OR OMISSIONS

The following is added to Paragraph B.2., Con-
cealment, Misrepresentation, Or Fraud, of
SECTION IV — BUSINESS AUTO CONDITIONS:
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The unintentional omission of, or unintentional
error in, any information given by you shall not
prejudice your rights under this insurance. How-
ever this provision does not affect our right to col-
lect additional premium or exercise our right of
cancellation or non-renewal.
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TRAVELERSJ‘ WORKERS COMPENSATION

AND
EMPLOYERS LIABILITY POLICY

ENDORSEMENT WC 990376 ( A)-

POLICY NUMBER: UB-3K125075-24-26-G

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS
ENDORSEMENT - CALIFORNIA
(BLANKET WAIVER)

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule.

The additional premium for this endorsement shall be % of the California workers' compensation pre-
mium.

Schedule

Person or Organization Job Description

ANY PERSON OR ORGANIZATION FOR WHICH
THE INSURED HAS AGREED BY WRITTEN
CONTRACT EXECUTED PRIOR TO LOSS TO
FURNISH THIS WAIVER,

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise
stated.

(The information below is required only when this endorsement is issued subsequent to preparation of

the policy.)
UB-3K125075-24-26-G
Endorsement Effective 4/1/2024 Policy No.

Endorsement No.
Insured  CCL Contracting, Inc.

~ Pgemium
Insurance Company Countersigned by ' L —
Travelers Property Casualty Company of America ——

DATE OF ISSUE: 4/1/2024 ST ASSIGN: Page 1 of 1
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EXCESS FOLLOW-FORM AND UMBRELLA
LIABILITY INSURANCE

THIS POLICY, INPART, PROVIDES FOLLOW-FORM LIABILITY COVERAGE.

COVERAGE WILL APPLY ON A CLAIMS-MADE BASIS WHEN FOLLOWING
CLAIMS-MADE UNDERLYING INSURANCE.

COVERAGE WILL APPLY ON A DEFENSE-WITHIN-LIMITS BASIS WHEN
FOLLOWING UNDERLYING INSURANCE UNDER WHICH DEFENSE
EXPENSES ARE PAYABLE WITHIN, AND NOT IN ADDITION TO, THE LIMITS
OF INSURANCE. WHEN FOLLOWING SUCH UNDERLYING INSURANCE,
PAYMENT OF DEFENSE EXPENSES UNDER THIS POLICY WILL REDUCE,
AND MAY EXHAUST, THE LIMITS OF INSURANCE OF THIS POLICY.

PLEASE READ THE ENTIRE POLICY CAREFULLY.

Various provisions in this policy restrict coverage. Read the entire policy carefully to determine rights, duties and
what is and is not covered.

Throughout this policy, the words "you" and "your" refer to the Named Insured shown in the Declarations and any
other person or organization qualifying as a Named Insured under this policy. The words "we", "us" and "our" refer
to the company providing this insurance.

The word "insured" means any person or organization qualifying as such under SECTION Il — WHO IS AN
INSURED.

Other words and phrases that appear in quotation marks have special meaning. Refer to SECTION VI —
DEFINITIONS.

SECTION | - COVERAGES

A. COVERAGE A - EXCESS FOLLOW-FORM
LIABILITY 3.

provisions to the contrary contained in this
insurance.

The amount we will pay for damages is limited

) ) as described in SECTION Il — LIMITS OF
1. We will pay on behalf of the insured those

X f the "applicabl derlvi INSURANCE.
sums, in excess of the "applicable underlying )
limit", that the insured becomes legally 4. For the purposes of Paragraph 1. above:

obligated to pay as damages to which a. The applicable limit of insurance stated

EU 00 01 07 16

Coverage A of this insurance applies, provided
that the "underlying insurance" would apply to
such damages but for the exhaustion of its
applicable limits of insurance. If a sublimit is
specified in any ‘"underlying insurance",
Coverage A of this insurance applies to
damages that are in excess of that sublimit only
if such sublimit is shown for that "underlying
insurance" in the Schedule Of Underlying
Insurance.

Coverage A of this insurance is subject to the
same terms, conditions, agreements,
exclusions and definitions as the "underlying
insurance", except with respect to any

© 2016 The Travelers Indemnity Company. All rights reserved.

for the policies of "underlying insurance"
in the Schedule Of Underlying Insurance
will be considered to be reduced or
exhausted only by the following
payments:

(1) Payments of judgments or
settlements for damages that are
covered by that  "underlying
insurance".  However, if such
"underlying insurance" has a policy
period which differs from the policy
period of this Excess Follow-Form
And Umbrella Liability Insurance, any
such payments for damages that
would not be covered by this Excess
Follow-Form And Umbrella Liability

Page 1 of 22



UMBRELLA

Insurance because of its different policy
period will not reduce or exhaust the
applicable limit of insurance stated for
such "underlying insurance";

Payments of "medical expenses" that
are covered by that "underlying
insurance" and are incurred for "bodily
injury" caused by an accident that takes
place during the policy period of this
Excess Follow-Form And Umbrella
Liability Insurance; or

Payments of defense expenses that
are covered by that "underlying
insurance", only if such "underlying
insurance" includes such payments
within the limits of insurance. However,
if such "underlying insurance" has a
policy period which differs from the
policy period of this Excess Follow-
Form And Umbrella Liability Insurance,
any such payments for defense
expenses that would not be covered by
this Excess Follow-Form And Umbrella
Liability Insurance because of its
different policy period will not reduce or
exhaust the applicable Ilimit of
insurance stated for such "underlying
insurance".

If the applicable limit of insurance stated for
the policies of "underlying insurance" in the
Schedule Of Underlying Insurance is
actually reduced or exhausted by other
payments, Coverage A of this insurance is
not invalidated. However, in the event of a
loss, we will pay only to the extent that we
would have paid had such limit not been
actually reduced or exhausted by such
other payments.

If any "underlying insurance" has a limit of
insurance greater than the amount shown
for that insurance in the Schedule of
Underlying Insurance, this insurance will
apply in excess of that greater amount. If
any "underlying insurance" has a limit of
insurance, prior to any reduction or
exhaustion by payment of damages,
"medical expenses" or defense expenses
described in Paragraph a. above, that is
less than the amount shown for that
insurance in the Schedule Of Underlying
Insurance, this insurance will apply in
excess of the amount shown for such
insurance in the Schedule Of Underlying
Insurance.

(2)

3)

5. When the "underlying insurance" applies on a
claims-made basis and includes a retroactive
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date provision, the retroactive date for
Coverage A of this insurance is the same as
the retroactive date of that "underlying
insurance".

B. COVERAGE B — UMBRELLA LIABILITY

1.

© 2016 The Travelers Indemnity Company. All rights reserved.

We will pay on behalf of the insured those
sums in excess of the "self-insured retention"
that the insured becomes legally obligated to
pay as damages because of "bodily injury",
"property damage", "personal injury" or
"advertising injury" to which Coverage B of
this insurance applies.

Coverage B of this insurance applies to
"bodily injury" or "property damage" only if;

a. The "bodily injury" or "property damage" is
caused by an "occurrence" that takes
place anywhere in the world;

b. The "bodily injury" or "property damage"
occurs during the policy period; and

c. Prior to the policy period, no insured listed
under Paragraph 1. in Paragraph B.,
COVERAGE B - UMBRELLA
LIABILITY, of SECTION Il - WHO IS AN
INSURED and no "employee" authorized
by you to give or receive notice of an
"occurrence" or claim, knew that the
"bodily injury" or "property damage" had
occurred, in whole or in part. If such a
listed insured or authorized "employee"
knew, prior to the policy period, that the
"bodily injury" or "property damage"
occurred, in whole or in part, then any
continuation, change or resumption of
such "bodily injury" or "property damage"
during or after the policy period will be
deemed to have been known prior to the
policy period.

Coverage B of this insurance applies to
"personal injury" or "advertising injury" caused
by an offense arising out of your business, but
only if the offense was committed during the
policy period anywhere in the world.

The amount we will pay for damages is limited
as described in SECTION Il — LIMITS OF
INSURANCE.

"Bodily injury" or "property damage":
a. Which occurs during the policy period; and

b. Which was not prior to, but was during, the
policy period known to have occurred by
any insured listed under Paragraph 1. in
Paragraph B., COVERAGE B -
UMBRELLA LIABILITY of SECTION II —
WHO IS AN INSURED, or any "employee"
authorized by you to give notice of an
"occurrence" or claim;
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includes any continuation, change or
resumption of the "bodily injury" or "property
damage" after the end of the policy period.

"Bodily injury" or "property damage" will be
deemed to have been known to have occurred
at the earliest time when any insured listed
under Paragraph 1. in Paragraph B.,
COVERAGE B — UMBRELLA LIABILITY, of
SECTION Il — WHO IS AN INSURED or any
"employee" authorized by you to give or receive
notice of an "occurrence" or claim:

a. Reports all, or any part, of the "bodily injury"
or "property damage" to us or any other
insurer;

b. Receives a written or verbal demand or
claim for damages because of the "bodily
injury" or "property damage"; or

c. Becomes aware by any other means that
the "bodily injury" or "property damage" has
occurred or has begun to occur.

Damages because of "bodily injury" include
damages claimed by any person or
organization for care, loss of services or death
resulting at any time from the "bodily injury".

Coverage B of this insurance does not apply to
damages covered by any ‘"underlying
insurance" or that would have been covered by
any ‘"underlying insurance" but for the
exhaustion of its applicable limit of insurance.

C. COVERAGE C - CRISIS MANAGEMENT
SERVICE EXPENSES

1.

EU 00 01 07 16

We will reimburse the insured, or pay on the
insured's behalf, "crisis management service
expenses" to which Coverage C applies.

Coverage C of this insurance applies to "crisis
management service expenses" that:

a. Arise out of a "crisis management event"
that first commences during the policy
period;

b. Are incurred by the insured, after a "crisis
management event" first commences and
before such event ends; and

c. Are submitted to us within 180 days after
the "crisis management advisor" advises
you that the "crisis management event" no
longer exists.

A "crisis management event" will be deemed to:

a. First commence at the time when any
"executive officer" first becomes aware of
an "event" or "occurrence" that leads to that
"crisis management event"; and

b. End when we decide that the crisis no
longer exists or when the Crisis

© 2016 The Travelers Indemnity Company. All rights reserved.
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Management Service Expenses Limit has
been exhausted, whichever occurs first.

The amount we will pay for ‘“crisis
management service expenses" is limited as
described in SECTION IlI - LIMITS OF
INSURANCE.

A "self-insured retention" does not apply to
"crisis management service expenses".

Any payment of "crisis management service
expenses" that we make will not be
determinative of our obligations under this
insurance with respect to any claim or "suit" or
create any duty to defend or indemnify any
insured for any claim or "suit".

D. DEFENSE AND SUPPLEMENTARY PAYMENTS

We will have the right and duty to defend the
insured:

a. Under Coverage A, against a "suit"
seeking damages to which such coverage
applies, if:

(1) The "applicable underlying limit" is the
applicable limit of insurance stated for
a policy of "underlying insurance" in
the Schedule Of  Underlying
Insurance and such limit has been
exhausted solely due to payments as
permitted in Paragraphs 4.a.(1), (2)
and (3) of COVERAGE A — EXCESS
FOLLOW-FORM LIABILITY of
SECTION | — COVERAGES; or

(2) The "applicable underlying limit" is the
applicable limit of any “other
insurance" and such limit has been
exhausted by payments of judgments,
settlements or medical expenses, or
related costs or expenses (if such
costs or expenses reduce such
limits).

For any "suit" for which we have the right
and duty to defend the insured under
Coverage A, defense expenses will be
within the limits of insurance of this policy
when such expenses are within the limits
of insurance of the applicable "underlying
insurance"; or

b. Under Coverage B, against a "suit"
seeking damages to which such coverage
applies.

2. We have no duty to defend any insured

against any "suit":

a. Seeking damages to which this insurance
does not apply; or

b. If any other insurer has a duty to defend.
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3.
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When we have the duty to defend, we may, at
our discretion, investigate and settle any claim
or "suit". In all other cases, we may, at our
discretion, participate in the investigation,
defense and settlement of any claim or "suit" for
damages to which this insurance may apply. If
we exercise such right to participate, all
expenses we incur in doing so will not reduce
the applicable limits of insurance.

Our duty to defend ends when we have used up
the applicable limit of insurance in the payment
of judgments or settlements, or defense
expenses if such expenses are within the limits
of insurance of this policy.

We will pay, with respect to a claim we
investigate or settle, or "suit" against an insured
we defend:

a. All expenses we incur.
b. The cost of:

(1) Bail bonds required because of
accidents or traffic law violations arising
out of the use of any vehicle to which
this insurance applies; or

(2) Appeal bonds and bonds to release
attachments;

but only for bond amounts within the
applicable limit of insurance. We do not
have to furnish these bonds.

c. All reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of such claim or
"suit", including actual loss of earnings up
to $1,000 a day because of time off from
work.

d. All court costs taxed against the insured in
the "suit". However, these payments do not
include attorneys' fees or attorneys'
expenses taxed against the insured.

e. Prejudgment interest awarded against the
insured on that part of the judgment we
pay. If we make an offer to pay the
applicable limit of insurance, we will not pay
any prejudgment interest based on that
period of time after the offer.

f. All interest that accrues on the full amount
of any judgment after entry of the judgment
and before we have paid, offered to pay or
deposited in court the part of the judgment
that is within the applicable limit of
insurance. If we do not pay part of the
judgment for any reason other than it is
more than the applicable limit of insurance,
we will not pay any interest that accrues on
that portion of the judgment.
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With respect to a claim we investigate or
settle, or "suit" against an insured we defend
under COVERAGE A — EXCESS FOLLOW-
FORM LIABILITY, these payments will not
reduce the applicable limits of insurance, but
only if the applicable "underlying insurance"
provides for such payments in addition to its
limits of insurance. With respect to a claim we
investigate or settle, or "suit" against an
insured we defend under COVERAGE B -
UMBRELLA LIABILITY, these payments will
not reduce the applicable limits of insurance.

SECTION Il - WHO IS AN INSURED

A. COVERAGE A -

EXCESS FOLLOW-FORM

LIABILITY

With respect to Coverage A, the following persons
and organizations qualify as insureds:

1.

The Named
Declarations; and

Insured shown in the

Any other person or organization qualifying as
an insured in the "underlying insurance". If
you have agreed to provide insurance for that
person or organization in a written contract or
agreement:

a. The limits of insurance afforded to such
person or organization will be:

(1) The amount by which the minimum
limits of insurance you agreed to
provide such person or organization
in that written contract or agreement
exceed the total limits of insurance of
all applicable "underlying insurance";
or

(2) The limits of insurance of this policy;
whichever is less; and

b. Coverage under this policy does not apply
to such person or organization if the
minimum limits of insurance you agreed
to provide such person or organization in
that written contract or agreement are
wholly within the total limits of insurance
of all available applicable "underlying
insurance".

B. COVERAGE B — UMBRELLA LIABILITY
With respect to Coverage B:

1.

2.

© 2016 The Travelers Indemnity Company. All rights reserved.

The Named Insured shown in the

Declarations is an insured.
If you are:

a. An individual, your spouse is also an
insured, but only with respect to the
conduct of a business of which you are
the sole owner.
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b. A partnership or joint venture, your

members, your partners and their spouses
are also insureds, but only with respect to
the conduct of your business.

A limited liability company, your members
are also insureds, but only with respect to
the conduct of your business. Your
managers are also insureds, but only with
respect to their duties as your managers.

An organization other than a partnership,
joint venture or limited liability company,
your "officers" and directors are also
insureds, but only with respect to their
duties as your "officers" or directors. Your
stockholders are also insureds, but only
with  respect to their liability as
stockholders.

A trust, your trustees are also insureds, but
only with respect to their duties as trustees.

3. Each of the following is also an insured:

a.
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Your "volunteer workers" only while
performing duties related to the conduct of
your business, or your "employees", other
than either your "officers" (if you are an
organization other than a partnership, joint
venture or limited liability company) or your
managers (if you are a limited liability
company), but only for acts within the
scope of their employment by you or while
performing duties related to the conduct of
your business. However, none of these
"employees" or "volunteer workers" are
insureds for:

(1) "Bodily injury" or "personal injury":

(@) To you, to your partners or
members (if you are a partnership
or joint venture), to your members
(if you are a limited liability
company), to a co-"employee"
while in the course of his or her
employment or performing duties
related to the conduct of your
business, or to your other
"volunteer workers" while
performing duties related to the
conduct of your business;

(b) To the spouse, child, parent,
brother or sister of that co-
"employee" or "volunteer worker"
as a consequence of Paragraph
(1)(a) above;

(c) For which there is any obligation to
share damages with or repay
someone else who must pay
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damages because of the injury
described in Paragraph (1)(a) or
(b) above; or

(d) Arising out of his or her providing
or failing to provide professional
health care services.

Unless you are in the business or
occupation of providing professional
health care services, Paragraphs
(1)(@), (b), (c) and (d) above do not
apply to "bodily injury" arising out of
providing or failing to provide first aid
or "Good Samaritan services" by any
of your "employees" or "volunteer
workers" other than an employed or
volunteer doctor. Any such
"employees" or "volunteer workers"
providing or failing to provide first aid
or "Good Samaritan services" during
their work hours for you will be
deemed to be acting within the scope
of their employment by you or
performing duties related to the
conduct of your business.

(2) "Property damage" to property:
(a) Owned, occupied or used by; or

(b) Rented to, in the care, custody or
control of, or over which physical
control is being exercised for any
purpose by;

you, any of your "employees" or
"volunteer workers", any of your
partners or members (if you are a
partnership or joint venture), or any of
your members (if you are a limited
liability company).

b. Any person (other than your "employee"

or ‘"volunteer  worker"), or any
organization, while acting as your real
estate manager.

Any person or organization having proper
temporary custody of your property if you
die, but only:

(1) With respect to liability arising out of
the maintenance or use of that
property; and

(2) Until your legal representative has
been appointed.

Your legal representative if you die, but
only with respect to duties as such. That
representative will have all your rights and
duties under this insurance.

4. Any organization, other than a partnership,
joint venture or limited liability company, of
which you are the sole owner, or in which you
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maintain an ownership interest of more than
50%, on the first day of the policy period is an
insured and will qualify as a Named Insured. No
such organization is an insured or will qualify as
a Named Insured for "bodily injury" or "property
damage" that occurred, or "personal injury" or
"advertising injury" caused by an offense
committed after the date, if any, during the
policy period, that you no longer maintain an
ownership interest of more than 50% in such
organization.

5. Any organization you newly acquire or form,
other than a partnership, joint venture or limited
liability company, and of which you are the sole
owner, or in which you maintain an ownership
interest of more than 50%, is an insured and
will qualify as a Named Insured if there is no
other similar insurance available to that
organization. However:

a. Coverage under this provision is afforded
only until the 180th day after you acquire or
form the organization or the end of the
policy period, whichever is earlier; and

b. Coverage for such organization does not
apply to:
(1) "Bodily injury" or "property damage"
that occurred; or

(2) "Personal injury" or "advertising injury"
arising out of an offense committed;

before you acquired or formed the
organization.

No person or organization is an insured or will
qualify as a Named Insured with respect to the
conduct of any current or past partnership, joint
venture or limited liability company that is not shown
as a Named Insured in the Declarations. This
paragraph does not apply to any such partnership,
joint venture or limited liability company that
otherwise qualifies as an insured under Paragraph
B. of SECTION Il = WHO IS AN INSURED.

COVERAGE C - CRISIS MANAGEMENT
SERVICE EXPENSES

With respect to Coverage C, the following persons
and organizations are insureds and will qualify as
Named Insureds:

1. The Named Insured shown in the Declarations.

2. Any organization, other than a partnership, joint
venture or limited liability company, of which
you are the sole owner, or in which you
maintain an ownership interest of more than
50%, on the first day of the policy period. No
such organization is an insured or will qualify as
a Named Insured for "crisis management
service expenses" arising out of a "crisis
management event" that first commences after
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the date, if any, during the policy period, that
you no longer maintain an ownership interest
of more than 50% in such organization.

3. Any organization you newly acquire or form,
other than a partnership, joint venture or
limited liability company, and of which you are
the sole owner, or in which you maintain an
ownership interest of more than 50%, if there
is no other similar insurance available to that
organization. However:

a. Coverage under this provision is afforded
only until the 180th day after you acquire
or form the organization or the end of the
policy period, whichever is earlier; and

b. Coverage for such organization does not
apply to ‘"crisis management service
expenses" arising out of a ‘crisis
management event" that occurred before
you acquired or formed the organization,
even if an "executive officer" only first
becomes aware of an ‘"event' or
"occurrence" that leads to such "crisis
management event" after the date you
acquired or formed the organization.

No person or organization is an insured or will
qualify as a Named Insured with respect to the
conduct of any current or past partnership, joint
venture or limited liability company that is not
shown as a Named Insured in the Declarations.

SECTION IIl = LIMITS OF INSURANCE
A. The Limits of Insurance shown in the Declarations

and the rules below fix the most we will pay for the
amounts described below to which this insurance
applies regardless of the number of:

Insureds;

N

Claims made or "suits" brought;

3. Number of vehicles involved;
4. Persons or organizations making claims or
bringing "suits"; or

5. Coverages provided under this insurance.

As indicated in Paragraph D.1. of SECTION | -
COVERAGES, for any "suit" for which we have
the right and duty to defend the insured under
Coverage A, defense expenses will be within the
limits of insurance of this policy when such
expenses are within the limits of insurance of the
applicable "underlying insurance".

The General Aggregate Limit is the most we will
pay for the sum of all:

1. Damages; and

2. Defense expenses if such expenses are
within the limits of insurance of this policy;

except:
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1. Damages and defense expenses because of
"bodily injury" or "property damage" included in
the "auto hazard";

2. Damages and defense expenses because of
"bodily injury" or "property damage" included in
the "products-completed operations hazard"; or

3. Damages and defense expenses for which
insurance is provided under any Aircraft Liability
coverage included as "underlying insurance" to
which no aggregate limit applies.

C. The Products-Completed Operations Aggregate

Limit is the most we will pay for the sum of all:

1. Damages; and

2. Defense expenses if such expenses are within
the limits of insurance of this policy;

because of "bodily injury" or "property damage"

included in the "products-completed operations

hazard".

Subject to Paragraph B. or C. above, whichever

applies, the Occurrence Limit is the most we will

pay for the sum of all:

1. Damages, and defense expenses if such
expenses are within the limits of insurance of
this policy, under Coverage A arising out of any
one "event" to which the "underlying insurance"
applies a limit of insurance that is separate
from any aggregate limit of insurance; and

2. Damages under Coverage B because of all
"bodily injury", "property damage", "personal
injury" or "advertising injury" arising out of any
one "occurrence".

For the purposes of determining the applicable
Occurrence Limit, all related acts or omissions
committed in the providing or failing to provide first
aid or "Good Samaritan services" to any one person
will be considered one "occurrence".

The Crisis Management Service Expenses Limit is
the most we will pay for the sum of all "crisis
management service expenses" arising out of all
"crisis management events". Payment of such
"crisis management service expenses" is in addition
to, and will not reduce, any other limit of insurance
of this policy.

The limits of insurance of this policy apply
separately to each consecutive annual period and
to any remaining period of less than 12 months,
starting with the beginning of the policy period
shown in the Declarations. If the policy period is
extended after issuance for an additional period of
less than 12 months, the additional period will be
deemed part of the last preceding period for
purposes of determining the limits of insurance.

SECTION IV — EXCLUSIONS
This insurance does not apply to:
A. With respect to Coverage A and Coverage B:
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1. Asbestos

a. Damages arising out of the actual or
alleged presence or actual, alleged or
threatened  dispersal of asbestos,
asbestos fibers or products containing
asbestos, provided that the damages are
caused or contributed to by the hazardous
properties of asbestos.

b. Damages arising out of the actual or
alleged presence or actual, alleged or
threatened dispersal of any solid, liquid,
gaseous or thermal irritant or
contaminant, including smoke, vapors,
soot, fumes, acids, alkalis, chemicals and
waste, and that are part of any claim or
"suit" which also alleges any damages
described in Paragraph a. above.

c. Any loss, cost or expense arising out of
any:

(1) Request, demand, order or statutory
or regulatory requirement that any
insured or others test for, monitor,
clean up, remove, contain, treat,
detoxify or neutralize, or in any way
respond to, or assess the effects of,
asbestos, asbestos fibers or products
containing asbestos; or

(2) Claim or "suit" by or on behalf of any
governmental authority or any other
person or organization because of
testing for, monitoring, cleaning up,
removing, containing, treating,
detoxifying or neutralizing, or in any
way responding to, or assessing the
effects of, asbestos, asbestos fibers
or products containing ashestos.

2. Employment-Related Practices
Damages because of injury to:
a. A person arising out of any:
(1)Refusal to employ that person;

(2) Termination of that
employment; or

person's

(3) Employment-related practice, policy,
act or omission, such as coercion,
demotion, evaluation, reassignment,
discipline, failure to promote or
advance, harassment, humiliation,
discrimination, libel, slander, violation
of the person's right of privacy,
malicious prosecution or false arrest,
detention or imprisonment, applied to
or directed at that person, regardless
of whether such practice, policy, act
or omission occurs, is applied or is
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committed before, during or after the
time of that person's employment; or
b. The spouse, child, parent, brother or sister
of that person as a consequence of injury
to that person as described in Paragraphs
a.(1), (2) or (3) above.
This exclusion applies:

a. Whether the insured may be liable as an
employer or in any other capacity; and

b. To any obligation to share damages with or
repay someone else who must pay
damages because of the injury.

ERISA, COBRA And Similar Laws
Any obligation of the insured under:

a. The Employees Retirement Income
Security Act Of 1974 (ERISA) or any of its
amendments;

b. The Consolidated Omnibus  Budget

Reconciliation Act of 1985 (COBRA) or any
of its amendments; or

c. Any similar common or statutory law of any
jurisdiction.
Medical Expenses Or Payments

Any obligation of the
"medical expenses" or
coverage.

insured under any
medical payments

Nuclear Material
Damages arising out of:

a. The actual, alleged or threatened exposure
of any person or property to; or

b. The "hazardous properties" of;
any "nuclear material".
As used in this exclusion:

a. "Hazardous properties" includes
radioactive, toxic or explosive properties;

b. "Nuclear material" means "source
material", "special nuclear material" or "by-
product material"; and

c. "Source material", ‘"special nuclear
material" and "by-product material" have
the meanings given them in the Atomic
Energy Act of 1954 or any of its
amendments.

Uninsured or Underinsured Motorists, No-
Fault And Similar Laws

Any liability imposed on the insured, or the
insured's insurer, under any of the following
laws:

a. Uninsured motorists;
b. Underinsured motorists;
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c. Auto no-fault or other first-party personal
injury protection (PIP);

d. Supplementary  uninsured/underinsured
motorists (New York); or

e. Medical expense benefits and income
loss benefits (Virginia).

War
Damages arising out of:
a. War, including undeclared or civil war; or

b. Warlike action by a military force,
including action in hindering or defending
against an actual or expected attack, by
any government, sovereign or other
authority using military personnel or other
agents; or

c. Insurrection, rebellion, revolution, usurped
power or action taken by governmental
authority in hindering or defending against
any of these.

Workers Compensation And Similar Laws
Any obligation of the insured under a workers

compensation, disability benefits or
unemployment compensation law or any
similar law.

B. With respect to Coverage B:

1.
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Expected Or Intended Bodily Injury Or
Property Damage

"Bodily injury" or "property damage" expected
or intended from the standpoint of the insured.
This exclusion does not apply to "bodily injury"
or "property damage" resulting from the use of
reasonable force to protect persons or
property.

Contractual Liability

"Bodily injury", "property damage", "personal
injury" or "advertising injury" for which the
insured is obligated to pay damages by
reason of the assumption of liability in a
contract or agreement. This exclusion does
not apply to liability for damages that the
insured would have in the absence of the
contract or agreement.

Liquor Liability

"Bodily injury" or "property damage" for which

any insured may be liable by reason of:

a. Causing or contributing to the intoxication
of any person, including causing or
contributing to the intoxication of any
person because alcoholic beverages were
permitted to be brought on your premises
for consumption on your premises;
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b. The furnishing of alcoholic beverages to a
person under the legal drinking age or
under the influence of alcohol; or

c. Any statute, ordinance or regulation relating
to the sale, gift, distribution or use of
alcoholic beverages.

4. Employers Liability
"Bodily injury" to:

a. An "employee" of the insured arising out of
and in the course of:

(1) Employment by the insured; or

(2) Performing duties related to the
conduct of the insured's business; or

b. The spouse, child, parent, brother or sister
of that "employee" as a consequence of
"bodily injury" described in Paragraph a.
above.

This exclusion applies:

a. Whether the insured may be liable as an
employer or in any other capacity; and

b. To any obligation to share damages with or
repay someone else who must pay
damages because of the "bodily injury".

5. Pollution

a. "Bodily injury",  "property = damage",
"personal injury" or "advertising injury"
arising out of the actual, alleged or
threatened discharge, dispersal, seepage,
migration, release or escape of "pollutants".

b. Any loss, cost or expense arising out of
any:

(1) Request, demand, order or statutory or
regulatory requirement that any insured
or any other person or organization test
for, monitor, clean up, remove, contain,
treat, detoxify or neutralize, or in any
way respond to, or assess the effects
of, "pollutants"; or

(2) Claim or "suit" by or on behalf of any
governmental authority or any other
person or organization because of
testing for, monitoring, cleaning up,
removing, containing, treating,
detoxifying or neutralizing, or in any
way responding to, or assessing the
effects of, "pollutants".

6. Aircraft

"Bodily injury" or "property damage" arising out
of the ownership, maintenance, use or
entrustment to others of any aircraft owned or
operated by or rented or loaned to any insured.
Use includes operation and ‘'loading or
unloading".
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This exclusion applies even if the claims
against any insured allege negligence or other
wrongdoing in the supervision, hiring,
employment, training or monitoring of others
by that insured, if the "occurrence" which
caused the "bodily injury" or "property
damage" involved the ownership,
maintenance, use or entrustment to others of
any aircraft that is owned or operated by or
rented or loaned to any insured.

Auto

"Bodily injury" or "property damage" arising
out of the ownership, maintenance, use or
entrustment to others of any "auto". Use
includes operation and "loading or unloading".

This exclusion applies even if the claims
against any insured allege negligence or other
wrongdoing in the supervision, hiring,
employment, training or monitoring of others
by that insured, if the "occurrence" which
caused the ‘'"bodily injury" or "property
damage" involved the ownership,
maintenance, use or entrustment to others of
any "auto".

This exclusion does not apply to "bodily injury"
or '"property damage" caused by an
"occurrence" that takes place outside of the
United States of America (including its
territories and possessions), Puerto Rico and
Canada.

Watercraft

"Bodily injury" or "property damage" arising
out of the ownership, maintenance, use or
entrustment to others of any watercraft owned
or operated by or rented or loaned to any
insured. Use includes operation and "loading
or unloading".

This exclusion applies even if the claims
against any insured allege negligence or other
wrongdoing in the supervision, hiring,
employment, training or monitoring of others
by that insured, if the "occurrence" which
caused the "bodily injury" or ‘"property
damage" involved the ownership,
maintenance, use or entrustment to others of
any watercraft that is owned or operated by or
rented or loaned to any insured.

This exclusion does not apply to a watercraft:

a. While ashore on premises owned by or
rented to any insured; or

b. Thatis 50-feet long or less and that:
(1) You own; or
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10.

11.
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(2) You do not own and is not being used
to carry any person or property for a
charge.

Electronic Data

Damages claimed for the loss of, loss of use of,
damage to, corruption of, inability to access, or
inability to manipulate "electronic data".

Damage To Property, Products Or Work
"Property damage" to:

a. Property you own, rent or occupy, including
any costs or expenses incurred by you, or
any other person or organization, for repair,
replacement, enhancement, restoration or
maintenance of such property for any
reason, including prevention of injury to a
person or damage to another's property;

b. Premises you sell, give away or abandon if
the "property damage" arises out of any
part of those premises;

c. Property loaned to you;

d. Personal property in the care, custody or
control of the insured;

e. That particular part of real property on
which  you or any contractors or
subcontractors working directly or indirectly
on your behalf are performing operations if
the "property damage" arises out of those
operations;

f. That particular part of any property that
must be restored, repaired or replaced
because "your work" was incorrectly
performed on it;

dg. "Your product" arising out of "your product”
or any part of it; or

h. "Your work" arising out of "your work" or
any part of it and included in the "products-
completed operations hazard".

Damage To Impaired Property Or Property
Not Physically Injured

"Property damage" to "impaired property", or
property that has not been physically injured,
arising out of:

a. A defect, deficiency, inadequacy or
dangerous condition in "your product" or
"your work"; or

b. A delay or failure by you, or anyone acting
on your behalf, to fulfil the terms of a
contract or agreement.

This exclusion does not apply to the loss of use
of other property arising out of sudden and
accidental physical injury to "your product" or

12.

13.

14.

15.

16.

17.
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"vour work" after it has been put to its
intended use.

Recall Of Products, Work Or Impaired
Property

Damages claimed for any loss, cost or
expense incurred by you or others for the loss
of use, withdrawal, recall, inspection, repair,
replacement, adjustment, removal or disposal
of:

a. "Your product";

b. "Your work"; or

c. "Impaired property";

if such product, work or property is withdrawn
or recalled from the market or from use by
any person or organization because of a

known or suspected defect, deficiency,
inadequacy or dangerous condition in it.

Violation of
Protection Laws

Consumer Financial

"Bodily injury", "property damage", "personal
injury" or "advertising injury" arising out of any
actual or alleged violation of a "consumer
financial protection law", or any other "bodily
injury", "property damage", "personal injury" or
"advertising injury" alleged in any claim or
"suit" that also alleges any such violation.

Unsolicited Communication

"Bodily injury", "property damage", "personal
injury" or "advertising injury" arising out of any
actual or alleged violation of any law that
restricts or prohibits the sending, transmitting
or distributing of "unsolicited communication".

Access Or Disclosure Of Confidential Or
Personal Information

"Bodily injury", "property damage", "personal
injury" or "advertising injury" arising out of any
access to or disclosure of any person's or
organization's  confidential or  personal
information.

Knowing Violation Of Rights Of Another

"Personal injury" or "advertising injury" caused
by or at the direction of the insured with the
knowledge that the act would violate the rights
of another and would inflict "personal injury"
or "advertising injury".

Material Published With Knowledge Of

Falsity

"Personal injury" or "advertising injury" arising
out of oral or written publication, including
publication by electronic means, of material, if
done by or at the direction of the insured with
knowledge of its falsity.
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18.

19.

20.

21.

22.

23.
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Material Published Or Used Prior To Policy
Period

a. "Personal injury" or "advertising injury"
arising out of oral or written publication,
including publication by electronic means,
of material whose first publication took
place before the beginning of the policy
period; or

b. "Advertising injury" arising out of
infringement of copyright, "title" or "slogan"
in your ‘"advertisement" whose first
infringement in your "advertisement" was
committed before the beginning of the
policy period.

Criminal Acts

"Personal injury" or "advertising injury" arising
out of a criminal act committed by or at the
direction of the insured.

Breach Of Contract

"Personal injury" or "advertising injury" arising
out of a breach of contract.

Quality Or Performance Of Goods — Failure
To Conform To Statements

"Advertising injury" arising out of the failure of
goods, products or services to conform with any
statement of quality or performance made in
your "advertisement".

Wrong Description Of Prices

"Advertising injury" arising out of the wrong
description of the price of goods, products or
services stated in your "advertisement".

Intellectual Property

"Personal injury" or "advertising injury" arising
out of any actual or alleged infringement or
violation of any of the following rights or laws, or
any other "personal injury" or "advertising injury"
alleged in any claim or "suit" that also alleges
any such infringement or violation:

a. Copyright;

b. Patent;

c. Trade dress;
d. Trade name;
e. Trademark;
f.

Trade secret; or
Other intellectual property rights or laws.
This exclusion does not apply to:

a. "Advertising injury" arising out of any actual
or alleged infringement or violation of
another's copyright, "title" or "slogan" in
your "advertisement"; or

24,

25.

26.
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b. Any other "personal injury" or "advertising
injury" alleged in any claim or "suit" that
also alleges any such infringement or
violation of another's copyright, "title" or
"slogan" in your "advertisement".

Insureds In Media And

Business

Internet Type

"Personal injury" or "advertising injury" arising
out of an offense committed by an insured
whose business is:

a. Advertising, "broadcasting" or publishing;

b. Designing or determining content of web-
sites for others; or

c. An Internet search, access, content or
service provider.

This exclusion does not apply to Paragraphs
a.(1), (2) and (3) of the definition of "personal
injury".

For the purposes of this exclusion:

a. Creating and producing correspondence
written in the conduct of your business,
bulletins, financial or annual reports, or
newsletters about your goods, products or
services will not be considered the
business of publishing; and

b. The placing of frames, borders or links, or
advertising, for you or others anywhere on
the Internet will not, by itself, be
considered the business of advertising,
"broadcasting" or publishing.

Electronic Chatrooms Or Bulletin Boards

"Personal injury" or "advertising injury" arising
out of an electronic chatroom or bulletin board
the insured hosts, owns or over which the
insured exercises control.

Unauthorized Use Of Another's Name Or
Product

"Personal injury" or "advertising injury" arising
out of the unauthorized use of another's name
or product in your e-mail address, domain
name or metatag, or any other similar tactics
to mislead another's potential customers.

With respect to Coverage C:

Newly Acquired,

Controlled Or Formed

Entities

"Crisis management service expenses" arising out
of a "crisis management event" that involves any
organization you newly acquire or form and that
occurred prior to the date you acquired or formed
that organization, even if an "executive officer"
only first becomes aware of an "event" or

"occurrence"

© 2016 The Travelers Indemnity Company. All rights reserved.
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management event" after the date you acquired or
formed such organization.

SECTION V — CONDITIONS
A. APPEALS

1. If the insured or the insured's "underlying
insurer" elects not to appeal a judgment which
exceeds the "applicable underlying limit" or
"self-insured retention", we may do so.

2. If we appeal such a judgment, we will pay all
costs of the appeal. These payments will not
reduce the applicable limits of insurance. In no
event will our liability exceed the applicable limit
of insurance.

BANKRUPTCY

1. Bankruptcy or insolvency of the insured or of
the insured's estate will not relieve us of our
obligations under this insurance.

2. In the event of bankruptcy or insolvency of any
"underlying insurer", this insurance will not
replace such bankrupt or insolvent "underlying
insurer's" policy, and this insurance will apply as
if such "underlying insurer" had not become
bankrupt or insolvent.

CANCELLATION

1. The first Named Insured shown in the
Declarations may cancel this insurance by
mailing or delivering to us advance written
notice of cancellation.

2. We may cancel this insurance by mailing or
delivering to such first Named Insured written
notice of cancellation at least:

a. 10 days before the effective date of
cancellation if we cancel for nonpayment of
premium; or

b. 60 days before the effective date of
cancellation if we cancel for any other
reason.

3. We will mail or deliver our notice to such first
Named Insured's last mailing address known to
us.

4. Notice of cancellation will state the effective
date of cancellation. The policy period will end
on that date.

5. If this insurance is cancelled, we will send such
first Named Insured any premium refund due. If
we cancel, the refund will be pro rata. If such
first Named Insured cancels, the refund may be
less than pro rata. The cancellation will be
effective even if we have not made or offered a
refund.

6. If notice is mailed, proof of mailing will be
sufficient proof of notice.
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D. CHANGES

This policy contains all the agreements between
you and us concerning the insurance afforded. No
change can be made in the terms of this
insurance except with our consent. The terms of
this insurance can be amended or waived only by
endorsement issued by us and made a part of this

policy.
CURRENCY

Payments for damages or expenses described in
Paragraph 5. of Paragraph D., DEFENSE AND
SUPPLEMENTARY PAYMENTS, of SECTION I
— COVERAGES will be in the currency of the
United States of America. At our sole option, we
may make these payments in a different currency.
Any necessary currency conversion for such
payments will be calculated based on the rate of
exchange published in the Wall Street Journal
immediately preceeding the date the payment is
processed.

DUTIES REGARDING AN
OCCURRENCE, CLAIM OR SUIT

1. You must see to it that we are notified as
soon as practicable of an "event" or
"occurrence" which may result in a claim
under this insurance. To the extent possible,
notice should include:

EVENT,

a. How, when and where the "event" or
"occurrence" took place;

b. The names and addresses of any
persons or organizations sustaining injury,
damage or loss, and the names and
addresses of any witnesses; and

c. The nature and location of any injury or
damage arising out of the "event" or
"occurrence".

2. If a claim is made or "suit" is brought against
any insured which may result in a claim under
this insurance, you must see to it that we
receive written notice of the claim or "suit" as
soon as practicable.

3. With respect to Coverage A, the insured
must:

a. Cooperate with us in the investigation,
settlement or defense of any claim or
"suit";

b. Comply with the terms of the "underlying
insurance"; and

c. Pursue all rights of contribution or
indemnity against any person or
organization who may be liable to the
insured because of the injury, damage or
loss for which insurance is provided under
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this policy or any policy of "underlying
insurance".

With respect to Coverage B, the insured must:

a. Immediately send us copies of any
demands, notices, summonses or legal
papers received in connection with the
claim or "suit";

b. Authorize us to obtain necessary records
and other information;

c. Cooperate with us in the investigation,
settlement or defense of any claim or "suit";
and

d. Assist us, upon our request, in the
enforcement of any right against any
person or organization which may be liable
to the insured because of injury or damage
to which Coverage B may apply.

No insured will, except at that insured's own
expense, voluntarily make a payment, assume
any obligation, make any admission or incur
any expense, other than for first aid for "bodily
injury" covered by this insurance, without our
consent.

Knowledge of an "event", "occurrence", claim or
"suit" by your agent, servant or "employee" will
not constitute knowledge by you, unless your
insurance or risk manager, or anyone working
in the capacity as your insurance or risk
manager, or anyone you designate with the
responsibility of reporting an "event",
"occurrence", claim or "suit":

a. Has received notice of such "event",

"occurrence", claim or "suit" from such
agent, servant or "employee"; or

b. Otherwise has knowledge of such "event",
"occurrence", claim or "suit".

G. DUTIES REGARDING A CRISIS MANAGEMENT
EVENT

You must:

1.
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Notify us within 30 days of a ‘crisis
management event" that may result in "crisis
management service expenses".

Provide written notice of the “crisis
management event" as soon as practicable. To
the extent possible, notice should include:

a. How, when and where that ‘crisis
management event" took place;

b. The names and addresses of any persons
or organizations sustaining injury, damage
or loss, and the named and addresses of
any witnesses;
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c. The nature and location of any injury or
damage arising out of that ‘crisis
management event"; and

d. The reason that "crisis management
event" is likely to involve damages
covered by this insurance in excess of the
"applicable underlying Ilimit" or "self-
insured retention" and involve regional or
national media coverage.

H. EXAMINATION OF YOUR BOOKS AND
RECORDS

We may examine and audit your books and
records as they relate to this insurance:

1. At any time during the policy period;

2. Up to three years after the end of the policy
period; and

3. Within one year after final settlement of all
claims under this insurance.

I. EXTENDED REPORTING PERIOD OPTION

1. When the "underlying insurance" applies on a
claims-made basis, any automatic or basic
"extended reporting period" in such
"underlying insurance" will apply to this
insurance.

2. When the "underlying insurance" applies on a
claims-made basis and you elect to purchase
an optional or supplemental "extended
reporting period" in such "underlying
insurance," that "extended reporting period"
will apply to this insurance only if:

a. A written request to purchase an
Extended Reporting Period endorsement
for this insurance is made by you and
received by us within 90 days after the
end of the policy period;

b. You have paid all premiums due for this
policy at the time you make such request;

c. You promptly pay the additional premium
we charge for the Extended Reporting
Period endorsement for this insurance
when due. We will determine that
additional premium after we have
received your request for the Extended
Reporting Period endorsement for this
insurance. That additional premium is not
subject to any limitation stated in the
"underlying insurance" on the amount or
percentage of additional premium that
may be charged for the "extended
reporting period" in such "underlying
insurance"; and
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d. That Extended Reporting Period
endorsement is issued by us and made a
part of this policy.

Any Extended Reporting Period endorsement
for this insurance will not reinstate or increase
the Limits of Insurance or extend the policy
period.

Except with respect to any provisions to the
contrary contained in Paragraphs 1., 2. or 3.
above, all provisions of any option to purchase
an "extended reporting period" granted to you in
the ‘"underlying insurance" apply to this
insurance.

J. INSPECTIONS AND SURVEYS

1.

We have the right but are not obligated to:
a. Make inspections and surveys at any time;

b. Give you reports on the conditions we find;
and

c. Recommend changes.

Any  inspections, surveys, reports or
recommendations relate only to insurability and
the premiums to be charged. We do not make
safety inspections. We do not undertake to
perform the duty of any person or organization
to provide for the health or safety of workers or
the public. We do not warrant that conditions:

a. Are safe or healthful; or

b. Comply with laws, regulations, codes or
standards.

K. LEGAL ACTION AGAINST US

1. No person or organization has a right under this
insurance:

a. To join us as a party or otherwise bring us
into a "suit" asking for damages from an
insured; or

b. To sue us on this insurance unless all of its
terms have been fully complied with.

2. A person or organization may sue us to recover

on an agreed settlement or on a final judgment
against an insured. We will not be liable for
damages that:

a. Are not payable under the terms of this
insurance; or

b. Are in excess of the applicable limit of
insurance.

An agreed settlement means a settlement and
release of liability signed by us, the insured and
the claimant or the claimant's legal
representative.

L. MAINTENANCE OF UNDERLYING INSURANCE

1.
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The insurance afforded by each policy of
"underlying insurance" will be maintained for
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the full policy period of this Excess Follow-
Form And Umbrella Liability Insurance. This
provision does not apply to the reduction or
exhaustion of the aggregate limit or limits of
such "underlying insurance" solely by
payments as permitted in Paragraphs 4.a.(1),
(2) and (3) of COVERAGE A — EXCESS
FOLLOW-FORM LIABILITY of SECTION | —
COVERAGES. As such policies expire, you
will renew them at limits and with coverage at
least equal to the expiring limits of insurance.
If you fail to comply with the above
requirements, Coverage A is not invalidated.
However, in the event of a loss, we will pay
only to the extent that we would have paid had
you complied with the above requirements.

2. The first Named Insured shown in the
Declarations must give us written notice of
any change in the "underlying insurance" as
respects:

a. Coverage;

b. Limits of insurance;

c. Termination of any coverage; or
d. Exhaustion of aggregate limits.

3. If you are unable to recover from any
"underlying insurer" because you fail to
comply with any term or condition of the
"underlying insurance", Coverage A is not
invalidated. However, we will pay for any loss
only to the extent that we would have paid had
you complied with that term or condition in
that "underlying insurance".

M. OTHER INSURANCE

This insurance is excess over any valid and
collectible "other insurance" whether such "other
insurance" is stated to be primary, contributing,
excess, contingent or otherwise. This provision
does not apply to a policy bought specifically to
apply as excess of this insurance.

However, if you specifically agree in a written
contract or agreement that the insurance provided
to any person or organization that qualifies as an
insured under this insurance must apply on a
primary basis, or a primary and non-contributory
basis, then insurance provided under Coverage A
is subject to the following provisions:
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This insurance will apply before any "other
insurance" that is available to such additional
insured which covers that person or
organization as a named insured, and we will
not share with that "other insurance", provided
that the injury or damage for which coverage is
sought is caused by an "event" that takes place
or is committed subsequent to the signing of
that contract or agreement by you.

This insurance is still excess over any valid and
collectible "other insurance", whether primary,
excess, contingent or otherwise, which covers
that person or organization as an additional
insured or as any other insured that does not
qualify as a named insured.

N. PREMIUM

1.

The first Named Insured shown in the
Declarations is responsible for the payment of
all premiums and will be the payee for any
return premiums.

If the premium is a flat charge, it is not subject
to adjustment except as provided in Paragraph
4. below.

If the premium is other than a flat charge, it is
an advance premium only. The earned
premium will be computed at the end of the
policy period, or at the end of each year of the
policy period if the policy period is two years or
longer, at the rate shown in the Declarations,
subject to the Minimum Premium.

Additional premium may become payable when
coverage is provided for additional insureds
under the provisions of SECTION Il — WHO IS
AN INSURED.

O. PREMIUM AUDIT

The premium for this policy is the amount stated in
Item 5. of the Declarations. The premium is a flat
charge unless it is specified in the Declarations as

adjustable.

P. PROHIBITED COVERAGE - UNLICENSED
INSURANCE
1. With respect to loss sustained by any insured in

EU 00 01 07 16

a country or jurisdiction in which we are not
licensed to provide this insurance, this
insurance does not apply to the extent that
insuring such loss would violate the laws or
regulations of such country or jurisdiction.

We do not assume responsibility for:

a. The payment of any fine, fee, penalty or
other charge that may be imposed on any
person or organization in any country or
jurisdiction because we are not licensed to

Q. PROHIBITED COVERAGE -
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provide insurance in such country or
jurisdiction; or

b. The furnishing of certificates or other
evidence of insurance in any country or
jurisdiction in which we are not licensed to
provide insurance.

TRADE OR
ECONOMIC SANCTIONS

We will provide coverage for any loss, or
otherwise will provide any benefit, only to the
extent that providing such coverage or benefit
does not expose us or any of our affiliated or
parent companies to:

1. Any trade or economic sanction under any law
or regulation of the United States of America;
or

2. Any other applicable trade or economic
sanction, prohibition or restriction.

REPRESENTATIONS
By accepting this insurance, you agree:

1. The statements in the Declarations and any
subsequent notice relating to "underlying
insurance" are accurate and complete;

2. Those statements are based upon
representations you made to us; and

3. We have issued this insurance in reliance
upon your representations.

SEPARATION OF INSUREDS

Except with respect to the Limits of Insurance,
and any rights or duties specifically assigned in
this policy to the first Named Insured shown in the
Declarations, this insurance applies:

1. As if each Named Insured were the only
Named Insured; and

2. Separately to each insured against whom
claim is made or "suit" is brought.

WAIVER OR TRANSFER OF RIGHTS OF
RECOVERY AGAINST OTHERS TO US

1. If the insured has rights to recover all or part
of any payment we have made under this
insurance, those rights are transferred to us
and the insured must do nothing after loss to
impair them. At our request, the insured will
bring suit or transfer those rights to us and
help us, and with respect to Coverage A, the
"underlying insurer", enforce them.

If the insured has agreed in a contract or
agreement to waive that insured's right of
recovery against any person or organization,
we waive our right of recovery against that
person or organization, but only for payments
we make because of an "event" that takes
place or is committed subsequent to the
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execution of that contract or agreement by such
insured.

2. Reimbursement of any amount recovered will
be made in the following order:

a. First, to any person or organization
(including us or the insured) who has paid
any amount in excess of the applicable limit
of insurance;

Next, to us; and

c. Then, to any person or organization
(including the insured and with respect to
Coverage A, the "underlying insurer") that
is entitled to claim the remainder, if any.

3. Expenses incurred in the process of recovery
will be divided among all persons or
organizations receiving amounts recovered
according to the ratio of their respective
recoveries.

U. TRANSFER OF YOUR RIGHTS AND DUTIES

UNDER THIS INSURANCE

1. Your rights and duties under this insurance may
not be transferred without our written consent
except in the case of death of an individual
Named Insured.

2. If you die, your rights and duties will be
transferred to your legal representative but only
while acting within the scope of duties as your
legal representative.  Until  your legal
representative is appointed, anyone having
proper temporary custody of your property will
have your rights and duties but only with
respect to that property.

UNINTENTIONAL OMISSION OR ERROR

The unintentional omission of, or unintentional error
in, any information provided by you which we relied
upon in issuing this policy will not prejudice your
rights under this insurance. However, this provision
does not affect our right to collect additional
premium or to exercise our rights of cancellation or
nonrenewal in accordance with applicable
insurance laws or regulations.

. WHEN LOSS IS PAYABLE

If we are liable under this insurance, we will pay for
injury, damage or loss after:

1. The insured's liability is established by:
a. A court decision; or

b. A written agreement between the claimant,
the insured, any "underlying insurer" and
us; and

2. The amount of the "applicable underlying limit"
or "self-insured retention" is paid by or on
behalf of the insured.
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SECTION VI — DEFINITIONS
A. With respect to all coverages of this insurance:

1. "Applicable underlying limit" means the sum of:

a. The applicable limit of insurance stated
for the policies of "underlying insurance"
in the Schedule Of Underlying Insurance
subject to the provisions in Paragraphs
4.a.(1), (2) and (3) of COVERAGE A —
EXCESS FOLLOW-FORM LIABILITY of
SECTION | - COVERAGES; and

b. The applicable limit of insurance of any
"other insurance" that applies.

The limits of insurance in any policy of
"underlying insurance" will apply even if:

a. The ‘"underlying insurer" claims the
insured failed to comply with any term or
condition of the policy; or

b. The ‘"underlying insurer" becomes
bankrupt or insolvent.

2. "Auto hazard" means all "bodily injury" and

"property damage" to which liability insurance
afforded under an auto policy of "underlying
insurance" would apply but for the exhaustion
of its applicable limits of insurance.

3. "Electronic data" means information, facts or

programs stored as or on, created or used on,
or transmitted to or from computer software
(including systems and applications software),
hard or floppy disks, CD-ROMs, tapes, drives,
cells, data processing devices or any other
media which are used with electronically
controlled equipment.

4. "Event" means an "occurrence", offense,

accident, act, error, omission, wrongful act or
loss.

5. "Extended reporting period" means any period

of time, starting with the end of the policy
period of your claims-made insurance, during
which claims or "suits" may be first made,
brought or reported for that insurance.

6. "Medical expenses" means expenses to

which any Medical Payments section of any
policy of Commercial General Liability
"underlying insurance" applies.

7. "Other insurance" means insurance, or the
funding of losses, that is provided by, through
or on behalf of:

a. Another insurance company;

b. Us or any of our affiliated insurance
companies;

c. Any risk retention group;
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d.

e.

Any self-insurance method or program, in
which case the insured will be deemed to
be the provider of such insurance; or

Any  similar risk transfer or risk

management method.

"Other insurance" does not include:

a.
b.

Any "underlying insurance"; or

Any policy of insurance specifically
purchased to be excess of the limits of
insurance of this policy shown in the
Declarations.

8. "Products-completed operations hazard":

a.

b.
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Includes all "bodily injury" and "property
damage" occurring away from premises
you own or rent and arising out of "your
product" or "your work" except:

(1) Products that are still in your physical
possession; or

(2) Work that has not yet been completed
or abandoned. However, "your work"
will be deemed completed at the
earliest of the following times:

(a) When all the work called for in your
contract has been completed;

(b) When all the work to be done at the
job site has been completed if your
contract calls for work at more than
one job site; or

(c) When that part of the work done at
a job site has been put to its
intended use by any person or
organization other than another
contractor or subcontractor working
on the same project.

Work that may need service,
maintenance, correction, repair or
replacement, but which is otherwise
complete, will be treated as completed.

Does not include "bodily injury" or "property
damage" arising out of:

(1) The transportation of property, unless
the injury or damage arises out of a
condition in or on a vehicle not owned
or operated by you, and that condition
was created by the "loading or
unloading" of that vehicle by any
insured;

(2) The existence of tools, uninstalled
equipment or abandoned or unused
materials; or

(3) Products or operations for which the
classification listed in a policy of

9.
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Commercial General Liability
"underlying insurance" states that

products-completed operations are
subject to the General Aggregate
Limit.

"Suit" means a civil proceeding which alleges
damages. "Suit" includes:

a.

An arbitration proceeding in which
damages are claimed and to which the
insured must submit or does submit with
our consent; or

Any other alternative dispute resolution
proceeding to which the insured submits
with our consent.

10. "Underlying insurance":

a.

Means the policy or policies of insurance
listed in the Schedule Of Underlying
Insurance.

Includes any renewal or replacement of
such policies if such renewal or
replacement is during the policy period of
this Excess Follow-Form And Umbrella
Liability Insurance.

Does not include any part of the policy
period of any of the policies described in
Paragraphs a. or b. above that began
before, or that continues after, the policy
period of this Excess Follow-Form And
Umbrella Liability Insurance.

11. "Underlying insurer" means any insurer which
provides a policy of insurance listed in the
Schedule Of Underlying Insurance.

With respect to Coverage B and, to the extent that

the following terms are not defined

in the

"underlying insurance", to Coverage A:

1.

"Advertisement"

means a notice that is

broadcast or published to the general public
or specific market segments about your
goods, products or services for the purpose of
attracting customers or supporters. For the
purposes of this definition:

a.

Notices that are published include
material placed on the Internet or on
similar electronic means of
communication; and

Regarding web sites, only that part of a
web site that is about your goods,
products or services for the purposes of
attracting customers or supporters is
considered an advertisement.

"Advertising injury":

© 2016 The Travelers Indemnity Company. All rights reserved.
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a.

Means injury, other than "personal injury",
caused by one or more of the following
offenses:

(1) Oral or written publication, including
publication by electronic means, of
material in your "advertisement" that
slanders or libels a person or
organization or disparages a person's
or organization's goods, products or
services, provided that the claim is
made or the "suit" is brought by a
person or organization that claims to
have been slandered or libeled, or that
claims to have had its goods, products
or services disparaged;

(2) Oral or written publication, including
publication by electronic means, of
material in your "advertisement" that:

(a) Appropriates a person's name,
voice, photograph or likeness; or

(b) Unreasonably places a person in a
false light; or

(3) Infringement of copyright, "title" or
"slogan" in your "advertisement",
provided that the claim is made or the
"suit" is brought by a person or
organization that claims ownership of
such copyright, "title" or "slogan".

Includes "bodily injury" caused by one or
more of the offenses described in
Paragraph a. above.

3. "Auto" means:

a. A land motor vehicle, trailer or semitrailer
designed for travel on public roads,
including any attached machinery or
equipment; or

b. Any other land vehicle that is subject to a
compulsory or financial responsibility law or
other motor vehicle insurance law where it
is licensed or principally garaged.

However, "auto" does not include "mobile

equipment".

4. "Bodily injury" means:

a. Physical harm, including sickness or
disease, sustained by a person; or

b. Mental anguish, injury or illness, or

emotional distress, resulting at any time
from such physical harm, sickness or
disease.

5. "Broadcasting" means transmitting any audio or

visu
a.
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al material for any purpose:
By radio or television; or

10.
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b. In, by or with any other electronic means
of communication, such as the Internet, if
that material is part of:

(1) Radio or television programming
being transmitted;
(2) Other entertainment, educational,

instructional, music or news
programming being transmitted; or

(3) Advertising transmitted with any such
programming.

"Consumer financial identity information"
means any of the following information for a
person that is used or collected for the
purpose of serving as a factor in establishing
such person's eligibility for personal credit,
insurance or employment or for the purpose
of conducting a business transaction:

a. Part or all of the account number, the
expiration date or the balance of any
credit, debit, bank or other financial
account;

b. Information bearing on a person's credit
worthiness, credit standing or credit
capacity;

c. Social security number;

d. Diriver's license number; or

e. Birth date.

"Consumer financial protection law" means:

a. The Fair Credit Reporting Act (FCRA) and
any of its amendments, including the Fair
and Accurate Credit Transactions Act
(FACTA);

b. California's Song-Beverly Credit Card Act
and any of its amendments; or

c. Any other law or regulation that restricts
or prohibits the collection, dissemination,
transmission, distribution or use of
"consumer financial identity information”.

"Employee" includes a ‘"leased worker".
"Employee" does not include a "temporary
worker".

"Good Samaritan services" means any
emergency medical services for which no
compensation is demanded or received.

"Impaired property" means tangible property,
other than "your product" or "your work", that
cannot be used or is less useful because:

a. It incorporates "your product" or "your
work" that is known or thought to be
defective, deficient, inadequate or
dangerous; or
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11.

12.

13.
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b. You have failed to fulfil the terms of a
contract or agreement;

if such property can be restored to use by the
repair, replacement, adjustment or removal of
"your product" or "your work" or your fulfilling
the terms of the contract or agreement.

"Leased worker" means a person leased to you
by a labor leasing firm under an agreement
between you and the labor leasing firm, to
perform duties related to the conduct of your
business. "Leased worker" does not include a
"temporary worker".

"Loading or unloading" means the handling of
property:

a. After it is moved from the place where it is
accepted for movement into or onto an
aircraft, watercraft or "auto";

b. While it is in or on an aircraft, watercraft or
"auto"; or

c. While it is being moved from an aircraft,
watercraft or "auto" to the place where it is
finally delivered;

but "loading or unloading" does not include the
movement of property by means of a
mechanical device, other than a hand truck,
that is not attached to the aircraft, watercraft or
"auto".

"Mobile equipment" means any of the following
types of land vehicles, including any attached
machinery or equipment:

a. Bulldozers, farm machinery, forklifts and
other vehicles designed for use principally off
public roads.

b. Vehicles maintained for use solely on or next
to premises you own or rent.

c. Vehicles that travel on crawler treads.

d. Vehicles, whether self-propelled or not,
maintained primarily to provide mobility to
permanently mounted:

(1) Power cranes, shovels, loaders, diggers
or drills; or

(2) Road construction or resurfacing
equipment such as graders, scrapers or
rollers.

e. Vehicles not described in Paragraph a., b.,
c. or d. above that are not self-propelled and
are maintained primarily to provide mobility
to permanently attached equipment of the
following types:

(1) Air compressors, pumps and
generators, including spraying, welding,
building cleaning, geophysical

(2
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exploration, lighting and well servicing
equipment; or

Cherry pickers and similar devices
used to raise or lower workers.

f. Vehicles not described in Paragraph a., b.,
c. or d. above maintained primarily for
purposes other than the transportation of
persons or cargo.

However, self-propelled vehicles with the
following types of permanently attached
equipment are not "mobile equipment" but
will be considered "autos":

(M

2

3)

Equipment designed primarily for:
(a) Snow removal;

(b) Road maintenance, but not
construction or resurfacing; or

(c) Street cleaning;

Cherry pickers and similar devices
mounted on automobile or truck
chassis and used to raise or lower
workers; and

Air  compressors, pumps  and
generators, including spraying,
welding, building cleaning, geophysical
exploration, lighting and well servicing
equipment.

However, "mobile equipment" does not include
any land vehicle that is subject to a compulsory
or financial responsibility law, or other motor
vehicle insurance law, where it is licensed or
principally garaged. Such land vehicles are
considered "autos".

14. "Occurrence" means:

a. With respect to "bodily injury" or "property
damage":

M

(2
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An accident, including continuous or
repeated exposure to substantially the
same general harmful conditions,
which results in "bodily injury" or
"property damage". All "bodily injury"
or "property damage" caused by such
exposure to substantially the same
general harmful conditions will be
deemed to be caused by one
"occurrence"; or

An act or omission committed in
providing or failing to provide first aid
or "Good Samaritan services" to a
person by any of your "employees" or
"volunteer workers" other than an
employed or volunteer doctor, unless
you are in the business or occupation
of providing professional health care
services;
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b.

With respect to "personal injury", an
offense arising out of your business that
results in "personal injury". All "personal
injury" caused by the same or related
injurious material, act or offense will be
deemed to be caused by one "occurrence",
regardless of the frequency or repetition
thereof, the number and kind of media
used or the number of persons or
organizations making claims or bringing
"suits"; and

With respect to "advertising injury”, an
offense committed in the course of
advertising your goods, products and
services that results in "advertising injury".
All "advertising injury" caused by the same
or related injurious material, act or offense
will be deemed to be caused by one
"occurrence", regardless of the frequency
or repetition thereof, the number and kind
of media used or the number of persons or
organizations making claims or bringing
"suits".

15. "Officer" means a person holding any of the

officer
constitution,

charter,
similar

positions created by your
bylaws or any other

governing document.

16. "Personal injury™:

a.
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Means injury, other than "advertising
injury", caused by one or more of the
following offenses:

(1) False arrest,
imprisonment;

detention or

(2) Malicious prosecution;

(3) The wrongful eviction from, wrongful
entry into, or invasion of the right of
private occupancy of a room, dwelling
or premises that a person occupies,
provided that the wrongful eviction,
wrongful entry or invasion of the right of
private occupancy is committed by or
on behalf of the owner, landlord or
lessor of that room, dwelling or
premises;

(4) Oral or written publication, including
publication by electronic means, of
material that slanders or libels a person
or organization or disparages a
person's or organization's goods,
products or services, provided that the
claim is made or the "suit" is brought by
a person or organization that claims to
have been slandered or libeled, or that
claims to have had its goods, products
or services disparaged; or
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(5) Oral or written publication, including
publication by electronic means, of
material that:

(@) Appropriates a person's name,
voice, photograph or likeness; or

(b) Unreasonably places a person in
a false light.

Includes "bodily injury" caused by one or
more of the offenses described in
Paragraph a. above.

17. "Pollutants" mean any solid, liquid, gaseous or

thermal irritant or contaminant, including
smoke, vapor, soot, fumes, acids, alkalis,
chemicals and waste. Waste includes

materials to be recycled, reconditioned or
reclaimed.

18. "Property damage" means:

a.

Physical injury to tangible property,
including all resulting loss of use of that
property. All such loss of use will be
deemed to occur at the time of the
physical injury that caused it; or

Loss of use of tangible property that is not
physically injured. All such loss of use will
be deemed to occur at the time of the
"occurrence" that caused it.

For the purposes of this insurance, "electronic
data" is not tangible property.

19. "Self-insured retention" is the greater of:

a.

The amount shown in the Declarations
which the insured must first pay under
Coverage B for damages because of all
"bodily injury", "property damage",
"personal injury" or "advertising injury"
arising out of any one "occurrence"; or

The applicable limit of insurance of any
"other insurance" that applies.

20. "Slogan":

a.

© 2016 The Travelers Indemnity Company. All rights reserved.

Means a phrase that others use for the
purpose of attracting attention in their
advertising.

Does not include a phrase used as, or in,
the name of:

(1) Any person or organization other than
you; or

(2) Any business, or any of the premises,
goods, products, services or work, of
any person or organization other than
you.
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21.

22.

23.

24.

25.

26.
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"Temporary worker" means a person who is
furnished to you to substitute for a permanent
"employee" on leave or to meet seasonal or
short-term workload conditions.

"Title" means the name of a literary or artistic
work.

"Unsolicited communication" means any
communication, in any form, that the recipient
of such communication did not specifically
request to receive.

"Volunteer worker" means a person who is not
your "employee", and who donates his or her
work and acts at the direction of and within the
scope of duties determined by you, and is not
paid a fee, salary or other compensation by you
or anyone else for their work performed by you.

"Your product":
a. Means:

(1) Any goods or products, other than real
property, manufactured, sold, handled,
distributed or disposed of by:

(@) You;
(b) Others trading under your name; or

(c) A person or organization whose
business or assets you have
acquired; and

(2) Containers (other than vehicles),
materials, parts or equipment furnished
in connection with such goods or
products.

b. Includes:

(1) Warranties or representations made at
any time with respect to the fitness,
quality, durability, performance or use
of "your product"; and

(2) The providing of or failure to provide
warnings or instructions.

c. Does not include vending machines or
other property rented to or located for the
use of others but not sold.

"Your work":
a. Means:
(1) Work or operations performed by you
or on your behalf; and
(2) Materials, parts or equipment furnished
in connection with such work or
operations.
b. Includes:
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(1) Warranties or representations made
at any time with respect to the fitness,
quality, durability, performance or use
of "your work"; and

(2) The providing of or failure to provide
warnings or instructions.

C. With respect to Coverage C:

1.

© 2016 The Travelers Indemnity Company. All rights reserved.

"Crisis management advisor" means any
public relations firm or crisis management
firm approved by us that is hired by you to
perform ‘"crisis management services" in
connection with a "crisis management event".

"Crisis management event" means an "event"
or "occurrence" that your "executive officer"
reasonably determines has resulted, or may
result, in:

a. Damages covered by this Coverage A or
Coverage B that are in excess of the total
applicable limits of the "underlying
insurance" or "self-insured retention"; and

b. Significant adverse regional or national
media coverage.

"Crisis management service expenses"
means amounts incurred by you, after a
"crisis management event" first commences
and before such event ends:

a. For the reasonable and necessary:

(1) Fees and expenses of a ‘crisis
management  advisor" in  the
performance for you of ‘crisis

management services" solely for a
"crisis management event"; and

(2) Costs for printing, advertising, mailing
of materials or travel by your
directors, officers, employees or
agents or a ‘crisis management
advisor" solely for a ‘crisis
management event"; and

b. For the following expenses resulting from
such "crisis management event", provided
that such expenses have been approved
by us:

(1) Medical expenses;

(2) Funeral expenses;

(3) Psychological counseling;
(4) Travel expenses;

(5) Temporary living expenses;

(6) Expenses to secure the scene of a
"crisis management event"; or

(7) Any other expenses pre-approved by
us.
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4. "Crisis management services" means those c. Chief Financial Officer;
services .perfor'n"'led by a "cr'ls'ls.njanagem(-:"nt d. President:
advisor" in advising you or minimizing potential
harm to you from a "crisis management event" e. General Counsel;
by maintaining or restoring public confidence in f. General partner (f you are a
you. partnership); or
5. "Executive officer" means your: g. Sole proprietor (if you are a sole
a. Chief Executive Officer; proprietorship);
b. Chief Operating Officer: or any person acting in the same capacity as

any individual listed above.
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Effective Date: 7/18/2024

Effective 12:01 AM Std Time: Issued to: cCL Contracting, Inc.

Policy Number: Company: Nayigators Specialty Insurance Company
SF24ECPU00730NC

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSUREDS ENDORSEMENT
(PRIMARY NON-CONTRIBUTORY)

1. It is hereby agreed that the persons or entities scheduled below qualify as insureds under SECTION Il. WHO
IS AN INSURED, but only with respect to a pollution incident arising out of your work.

Scheduled Additional Insureds

Any clients for whom you perform your work but only when required by written contract with your client
provided the contract is executed and effective prior to the date the pollution incident first commenced, and
only for the lesser of the amount stated in the contract or the applicable limits of liability in this policy.

2. Solely with respect to the additional insureds scheduled above, the following is added to SECTION IV.
CONDITIONS, paragraph 16. Other Insurance:

Notwithstanding any other provision to the contrary in this Policy, with respect to the additional insureds
scheduled above, and only when required by written contract, the insurance afforded by this policy shall be
primary and non-contributory with any other valid and collectible insurance and our obligations are not affected
by any such other insurance.

3. Nothing in this endorsement shall operate or be construed to increase any of the limits of liability under this
policy.

4. No coverage is afforded under this Policy for any loss arising out of a scheduled additional insured’s own
liability, sole negligence, or willful or deliberate misconduct.

All other terms, conditions, and exclusions shall remain the same.

Form No: NENV 8001 (03-13) Page 1 of 1
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One Tower Square, Hartford, Connecticut 06183

POLICY DECLARATIONS

EXCESS FOLLOW-FORM AND UMBRELLA POLICY NO.: CUP-3J055535-24-26
LIABILITY INSURANCE POLICY ISSUE DATE: 04/17/2024
INSURING COMPANY: TRAVELERS PROPERTY CASUALTY COMPANY OF AMERICA

1. NAMED INSURED AND MAILING ADDRESS: CCL. CONTRACTING, INC.
1938 DON LEE PLACE
ESCONDIDO CA 92029

2. POLICY PERIOD: From 04/01/2024 to04/01/202512:01 A.M. Standard Time at your mailing address.
3. LIMITS OF INSURANCE:
COVERAGES LIMITS OF LIABILITY
AGGREGATE LIMITS OF LIABILITY $4,000,000 General Aggregate
$4,000,000 Products-Completed Operations Aggregate

EXCESS FOLLOW-FORM AND $4,000,000 Occurrence Limit
UMBRELLA LIABILITY

CRISIS MANAGEMENT SERVICE $50,000 all Crisis Management Events
EXPENSES
4. SELF-INSURED RETENTION: $10,000 any one occurrence or event
5. PREMIUM: $ 44,376 X Flat Charge Adjustable (See Premium Schedule)

6. TAXES AND SURCHARGES:

7. On the effective date shown in Item 2., the Excess Follow-Form And Umbrella Liability insurance Policy
numbered above includes this Declarations Page and any forms and endorsements shown on the Listing Of
Forms, Endorsements And Schedule Numbers.

8. |If the Schedule Of Underlying Insurance includes any coverage provided on a claims-made basis, then the
following disclaimer applies.

COVERAGE WILL APPLY ON A CLAIMS-MADE BASIS WHEN
FOLLOWING CLAIMS-MADE UNDERLYING INSURANCE.

9. If the Schedule Of Underlying Insurance includes any coverage which includes defense expenses W|thm the
limits of liability, then the following dis¢laimer applies:

DEFENSE EXPENSES ARE PAYABLE WITHIN, AND ARE NOT IN
ADDITION TO, THE LIMITS OF INSURANCE WITH RESPECT TO SOME
OR ALL OF THE COVERAGES PROVIDED.

NAME AND ADDRESS OF AGENT OR BROKER: COUNTERSIGNED BY:

ALLIANT INS SERV INC - EG733
701 B ST 6TH FL
SAN DIEGO CA 92101-8156

Authorized Representative

DATE:

OFFICE: GLENDALE CA

EU 00 02 09 20 © 2019 The Travelers Indemnity Company. Al rights reserved. Page 1 of 1
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UMBRELLA
POLICY NUMBER: cuP-3J055535-24-26 ISSUE DATE: 04/17/2024

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ iT CAREFULLY.

SCHEDULE OF UNDERLYING INSURANCE

This endorsement madifies insurance provided under the following:
EXCESS FOLLOW-FORM AND UMBRELLA LIABILITY INSURANCE

Employee Benefits Liability Limits Of Liability
Carrier THE TRAVELERS INDEMNITY Each Employee $1,000,000
COMPANY OF CONNECTICUT
Aggregate $2,000,000
Policy Number CO-4E524998-24
Policy Period
From: 04/01/2024
to: 04/01/2025
Commercial General Liability Limits Of Liability
Carrier THE TRAVELERS INDEMNITY General Aggregate $2,000,000
COMPANY OF CONNECTICUT
Products-Completed $2,000,000
Policy Number C0-4E524998-24 Operations Aggregate
Policy Period Personal and $1,000,000
Advertising Injur ! !
From: 04/01/2024 g snjury
to: 04/01/2025 Each Occurrence $1,000,000
Automobile Liability Limits Of Liability
Carrier TRAVELERS PROPERTY CASUALTY Bodily Injury And Property $1,000,000
COMPANY OF AMERICA Damage Combined Single
Limit

Policy Number 810-008M547958-24
Policy Period
From: 04/01/2024
to: 04/01/2025

PRODUCER:ALLIANT INS SERV INC OFFICE:GLENDALE CA 05C
EU 00 03 08 18 © 2018 The Travelers Indemnity Company. All rights reserved. Page1 of2
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UMBRELLA
POLICY NUMBER: CUP-3J055535-24-26 ISSUE DATE: 04/17/2024

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

SCHEDULE OF UNDERLYING INSURANCE

This endorsement modifies insurance provided under the following:
EXCESS FOLLOW-FORM AND UMBRELLA LIABILITY INSURANCE

Employers Liability Limits Of Liability
Carrier TRAVELERS PROPERTY CASUALTY Bodily Injury By Accident $1,000,000*
COMPANY OF AMERICA Each Accident
Policy NumberUB-003K125075-24 Bodily Injury By Disease $1,000,000%
) ) Policy Limit
Policy Period
From: 04/01/2024 Bodily Injury By Disease $1,000,000%*

Each Employee
to: 04/01/2025

*UNLIMITED IN THE STATE OF NEW YORK FOR
SUBJECT EMPLOYEES

Limits Of Liability

Carrier

Policy Number
Policy Period
From:

to:

Limits Of Liability

Carrier

Policy Number
Policy Period
From:

to:

PRODUCER:ALLIANT INS SERV INC OFFICE:GLENDALE CA 05C
EU 00 03 08 18 © 2018 The Travelers Indemnity Company. All rights reserved. Page 2 of2
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A
ES ONDIDO INSURANCE REVIEW SUMMARY FORM

CitygriChalce Applicable to Public Services Agreements and Consulting Agreements

Agreement Type: & Public Services Agreement (“PSA”) o Consulting Agreement (“CSA”)
o Subrecipient Agreement o Public Improvement Agreement ("PIA")

o Recreation Instructor Agreement o Other:

Contractor/Consultant: _CCL Contracting, Inc.

Staff Contact: __V+Ccki Ferguson Department: Utilities / Wastewater

Insurance Inquiry or Request:
Use of Umbrella/Excess Policy to meet insurance limit requirements.

Recommendations:
Approve
Date: _4/26/24 Rvit P aagecey
Risk’and Sfety Division
Draft Review -1- CAO: 6/1/2021

Insurance Summary Form
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City of Esconaido CITY OF ESCON DIDO
Business Licanse Division BUSINESS LICENSE CERTIFICATE

201 N Broadway
Escondido, CA 92025

m——
—— — ——

Business License No: 150173

C C L Contracting Inc. Expiration Date: 01/31/2025
1938 Don Lee P| Business Type: CONTRACT
Escondido, CA 92029 Ownership: CORPORATION
e
IMPORTANT INFORMATION

« Please verify all information. if any changes occur, please contact the Business License Division at (760) 839-4659,

» Remember to renew your Business License within one month of the Expiration Date, even if you don't receive a Renewal Notice.
Payments postmarked or paid on-line after the Penalty Date will incur late penalties of 25% per month.

« Closing your business or no longer working in Escondido? You must sign, date and retumn your Renewal Notice to close your account.

« Pleass display the Certificate below in public view.

« Escondido’s business licenses are issued for revenue purpases. The issuance or possassion of a license confers no rights or privileges
and only serves to prove that a business tax has been pald for the period specified on the license cerlificate. Licenses are not deemed
regulatory in any way and are not proof of compliance with zoning, building, or any other regulations of the city.

- Pursuant to California state law AB 1607 and Civil Code Section 51.6(g), the City is concurrently providing you with a notice regarding
prohibitions on gender-based discrimination and related posting requirements for your business on the following pages.

Thank you for doing business in the City of Escondido!

FOLD OR DETACH HERE FOR DISPLAY

R A R R I

BUSINESS LICENSE CERTIFICATE ‘ CITY OF ESCONDIDO

201 N Broadway
This certificate Is to be displayed at your place of business. It Is Issued without verification that the Escondido, CA 82025

holder Is subject to or exempt from licensing by the State of Californla. This certificate does not (760) 838-4659
cansltitute a permit to aperate a busliness In violation of any law or ordinance.

Buslness License Number: 150173 Expiration Date: 01/31/2025

NAICS#: 23 - Construction

Buslness C C L Contracting Inc.
Name:

Business 1938 Don Lee Pl
Location: Escondido, CA 92029

Business 7602506738
.Phone:

SIC#: -

- Conditions/Remarks:

Owner/ Brian Lusky
Officer:

NPDES:
POST IN A CONSPICUQOUS PLACE - NOT TRANSFERABLE
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