
TOWN OF ELIZABETH 
COMMUNITY DEVELOPMENT DEPARTMENT 

▪ PO Box 159, 151 S. Banner Street ▪ Elizabeth, Colorado 80107 ▪ (303) 646-4166 ▪ Fax: (303) 646-9434 ▪
www.townofelizabeth.org

TO: Honorable Mayor and Board of Trustees 

FROM: Alexandra Cramer, Planner/Project Manager 

DATE: January 14th, 2025 

SUBJECT: Discussion and Possible Action Regarding First Amendment to Scarlett Creek Subdivision 
Agreement, Resolution 25R05 

SUMMARY 
Aprilia Properties, Inc./Scarlett Creek Minor, the current owner of Scarlett Creek Minor Subdivision which 
consists of two vacant lots located on the east side of Garland Street, north of Greenlee's Pro Auto Care, 
is requesting approval for an amendment to the Scarlett Creek Subdivision Agreement. Subdivision 
agreements are required legal documents between the Town and developers that ensure proper 
installation of public improvements and establish development requirements to serve newly platted 
properties.
The original agreement, dated April 23, 2019, required a $53,343.40 security deposit for site mitigation 
work and included provisions regarding state stormwater discharge permits. Upon review of the 
agreement with Public Works and the Town Attorney, it has been determined that these requirements 
should be updated: the site mitigation requirements are now covered under the Town's current GESC 
(Grading, Erosion, and Sediment Control) permitting process, and the stormwater discharge provisions 
are being removed as the Town does not regulate these state permits. With the current owner seeking to 
sell the property, it has become prudent to amend the agreement to remove these requirements and 
release the security deposit. Any future development of the property will be subject to current Town 
development standards and GESC permitting requirements, ensuring proper oversight while removing 
outdated provisions. The First Amendment has been reviewed by the Town Attorney and is ready for 
Board consideration.

STAFF RECOMMENDATION 

Staff recommends approval of Resolution 25R05, a Resolution approving the First Amendment to the 
Subdivision Agreement for the Scarlett Creek Minor Subdivision. 

ATTACHMENTS 

Resolution 25R05 

First Amendment to Subdivision Agreement 

Original Subdivision Agreement dates April 23, 2019 



RESOLUTION 25R05 

A RESOLUTION APPROVING THE FIRST AMENDMENT TO 
SUBDIVISION AGREEMENT FOR THE SCARLETT CREEK MINOR 
SUBDIVISION 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE 
TOWN OF ELIZABETH, COLORADO AS FOLLOWS: 

Section 1. The First Amendment to Subdivision Agreement for the Scarlett Creek 
Minor Subdivision between the Town of Elizabeth and Aprilia Properties, Inc./Scarlett Creek 
Minor, attached hereto as Exhibit A, is hereby approved, and the Mayor is authorized to execute 
the same on behalf of the Town. 

PASSED, APPROVED, and ADOPTED this ____ day of ______________, 2025, by the 
Board of Trustees of the Town of Elizabeth, Colorado, on first and final reading, by a vote of 
_______ for and _______ against. 

______________________________ 
Angela Ternus, Mayor 

ATTEST 

___________________________________ 
Michelle M. Oeser, Town Clerk 
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FIRST AMENDMENT TO SUBDIVISION AGREEMENT 

THIS FIRST AMENDMENT TO SUBDIVISION AGREEMENT (the "First 
Amendment") is made this ____ day of _________, 2024, by and between the Town of Elizabeth, 
Colorado, a municipal corporation (the "Town"), and_____________________ (the "Developer"). 

RECITALS: 

A. The Developer is the new owner of certain real property located in the Town of
Elizabeth known as the Scarlett Creek Minor Subdivision, which is more particularly described in 
Exhibit A, attached hereto and incorporated herein (the "Property"). 

B. The Town and the Developer’s predecessor in interest entered into that Subdivision
Agreement dated April 23, 2019 (the "Original Agreement") 

C. The parties desire to assign and amend the Original Agreement as set forth below.

AGREEMENT 

NOW, THEREFORE, for and in consideration of the mutual promises and covenants 
contained herein, the sufficiency of which are mutually acknowledged, the parties hereto agree as 
follows: 

1. Section 3, subsection d. of the Original Agreement is hereby deleted, and is hereby
determined to have been completed, and fully accepted by the Town. Developer is released from 
the warranty of these improvements. Section 3, subsection e. of the original agreement is hereby 
deleted. 

2. The Town and Developer hereby agree and acknowledge that the Public
Improvements secured by the Original Agreement have been completed, and therefore to the extent 
the Town has retained security as a Performance Guarantee under the Original Agreement, such 
Performance Guarantee may be returned to the Developer.   

3. The Town acknowledges notice of the assignment of the Original Agreement, as
amended by this First Amendment, pursuant to Section 25 of the Original Agreement.   

4. Except as specifically amended by this First Amendment, the Original Agreement
remains in full force and effect and is hereby ratified by the Town and the Developer. 

WHEREFORE, the parties hereto have executed this Agreement on the day and year first 
above written. 

23 December
Aprilia Properties, Inc./Scarlett Creek Minor 































































RESOLUTION 25R05 
 
 

A RESOLUTION APPROVING THE FIRST AMENDMENT TO 
SUBDIVISION AGREEMENT FOR THE SCARLETT CREEK MINOR 
SUBDIVISION 
 
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE 

TOWN OF ELIZABETH, COLORADO AS FOLLOWS: 
 

Section 1. The First Amendment to Subdivision Agreement for the Scarlett Creek 
Minor Subdivision between the Town of Elizabeth and Aprilia Properties, Inc./Scarlett Creek 
Minor, attached hereto as Exhibit A, is hereby approved, and the Mayor is authorized to execute 
the same on behalf of the Town. 

 
PASSED, APPROVED, and ADOPTED this ____ day of ______________, 2025, by the 

Board of Trustees of the Town of Elizabeth, Colorado, on first and final reading, by a vote of 
_______ for and _______ against. 
 
 

______________________________ 
Angela Ternus, Mayor 

 
ATTEST 
 
 
___________________________________ 
Michelle M. Oeser, Town Clerk 
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FIRST AMENDMENT TO SUBDIVISION AGREEMENT 

THIS FIRST AMENDMENT TO SUBDIVISION AGREEMENT (the "First 
Amendment") is made this ____ day of _________, 2024, by and between the Town of Elizabeth, 
Colorado, a municipal corporation (the "Town"), and_____________________ (the "Developer"). 

RECITALS: 

A. The Developer is the new owner of certain real property located in the Town of
Elizabeth known as the Scarlett Creek Minor Subdivision, which is more particularly described in 
Exhibit A, attached hereto and incorporated herein (the "Property"). 

B. The Town and the Developer’s predecessor in interest entered into that Subdivision
Agreement dated April 23, 2019 (the "Original Agreement") 

C. The parties desire to assign and amend the Original Agreement as set forth below.

AGREEMENT 

NOW, THEREFORE, for and in consideration of the mutual promises and covenants 
contained herein, the sufficiency of which are mutually acknowledged, the parties hereto agree as 
follows: 

1. Section 3, subsection d. of the Original Agreement is hereby deleted, and is hereby
determined to have been completed, and fully accepted by the Town. Developer is released from 
the warranty of these improvements. Section 3, subsection e. of the original agreement is hereby 
deleted. 

2. The Town and Developer hereby agree and acknowledge that the Public
Improvements secured by the Original Agreement have been completed, and therefore to the extent 
the Town has retained security as a Performance Guarantee under the Original Agreement, such 
Performance Guarantee may be returned to the Developer.   

3. The Town acknowledges notice of the assignment of the Original Agreement, as
amended by this First Amendment, pursuant to Section 25 of the Original Agreement.   

4. Except as specifically amended by this First Amendment, the Original Agreement
remains in full force and effect and is hereby ratified by the Town and the Developer. 

WHEREFORE, the parties hereto have executed this Agreement on the day and year first 
above written. 

23 December
Aprilia Properties, Inc./Scarlett Creek Minor 
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