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CONSTRUCTION AGREEMENT 
 
This Construction Agreement (“Agreement”), which has an effective date of JUNE 26, 2024, (“Effective Date”) is 
made by and between Harrison Contracting Company, Inc. (“HCC”) and EFFINGHAM COUNTY BOARD OF 
COMMISSIONERS (“Customer”).  (HCC and Customer will be referred to, individually, as “Party” and 
collectively as the “Parties”). 
 
Project Name and Address (“Project”):  EFFINGHAM COUNTY – CLARENCE MORGAN 

SPORTS COMPLEX EXTERIOR STEEL: 1750 GA 
HWY 21 S, SPRINGFIELD, GA 31329 

Contract Sum (“Contract Sum”): $56,975.00 
Commencement Date of Work (“Start Date”):  
Completion Date of Work (“Completion Date”):  
 
1. Contract Sum and Payments.  Customer agrees to pay HCC the Contract Sum for the Scope of Work as 

set forth in this Agreement, its attachments, and the HCC bid or proposal ("Bid") for the project regardless 
of whether that Bid is attached to this Agreement (“Scope of Work”).  Unless stated otherwise in a written 
document signed by HCC and Customer, Customer will pay HCC’s invoices or payment applications (each 
a “Payment Application” and collectively, the “Payment Applications”) within thirty (30) days of 
Customer’s receipt of each such Payment Application.  HCC will send each Payment Application to 
Customer via email or such other delivery method as specified by Customer in writing.  If Customer 
disputes any portion of a Payment Application, it will pay the undisputed amount of that Payment 
Application within thirty (30) days of receipt of that Payment Application.  With such payment, Customer 
will provide a written dispute of the remainder of the Payment Application that sets forth, in detail, why the 
remainder of the Payment Application is being disputed. 

 
2. Scope of Work.  In exchange for the Contract Sum, HCC agrees to complete the Scope of Work, that is set 

forth on the attached Exhibit, which is incorporated into this Agreement as though fully set forth here. 
 

3. Commencement of Work.  HCC agrees to begin the Work within seven (7) days of receipt of written 
notice from Customer to HCC, but such commencement of Work will not be before the Start Date 
contained in this Agreement (see above).  HCC agrees to familiarize itself with the intended and actual 
progress of the general work to ensure that it will have materials and labor available to begin its Work on 
the Start Date.  HCC agrees to maintain sufficient labor and materials on the Project throughout the 
progress of the Project to perform its Work without delay to any other parties on the Project. 

 
4. Insurance. 

4.1. Prior to the Start Date and until completion and final acceptance of the Work, HCC shall, at its 
own expense, maintain the following insurance on its own behalf, and furnish one or more 
certificates of insurance to Customer showing this coverage, including all effective dates.  HCC 
shall carry insurance that has the following minimum limits of coverage: 
4.1.1. Worker’s Compensation Insurance.  HCC shall carry no less than the minimum 

amount of coverage required by the State where the Project is located and/or of the 
residence of the employees employed by HCC on the Project as required by applicable 
law. 

4.1.2. Commercial General Liability Insurance. HCC shall carry Commercial General 
Liability Insurance with the following minimum policy limits:  Each Occurrence: 
$1,000,000; General Aggregate: $2,000,000; Products/Completed Operations Aggregate: 
$2,000,000; and Personal and Advertising Injury Limit:  $1,000,000. 
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4.1.3. Comprehensive Automobile Liability Insurance.  HCC shall carry Comprehensive 
Automobile Liability Insurance with the following minimum policy limit: Combined 
Single Limit: $1,000,000. 

4.2. Modification of Insurance Coverage.  The insurance coverage for which this Section 4 provides 
shall not be cancelled or modified until at least thirty (30) calendar days’ prior written notice has 
been given by HCC to Customer of such cancellation or modification. 

 
5. Indemnification. 

5.1. To the fullest extent permitted by applicable law, HCC will indemnify, defend, and hold Customer 
and its directors, employees, members, officers, and/or shareholders (each a “Customer 
Indemnitee” and collectively, the “Customer Indemnitees”) harmless from and against claims, 
damages, losses, and reasonably necessary expenses (including, but not limited to, reasonable 
attorneys’ fees) caused by any act or omission occurring during the performance of the Scope of 
Work by HCC or anyone for whom HCC is responsible.  This indemnification covers: 
5.1.1. Any claim, damage, loss, or expense as a result of bodily injury, sickness, disease or 

death, but only to the extent caused by a negligent act or omission of HCC or anyone for 
whom HCC is responsible; or 

5.1.2. Any injury to or destruction of tangible property, but only to the extent caused by a 
negligent act or omission of HCC or anyone for whom HCC is responsible. 

5.2. Notwithstanding anything contained in this Agreement, HCC has no obligation to indemnify, 
defend, or hold any Customer Indemnitee harmless from and/or against any claim that arises out 
of the following: 
5.2.1. The sole negligence of a Customer Indemnitee; or, 
5.2.2. An intentional or willful act of a Customer Indemnitee. 

 
6. HCC Bound to Other Contracts or Agreement.  HCC agrees to be bound (but only as to HCC’s Scope 

of Work) to Customer to the same extent that Customer is bound to the person or entity that hired Customer 
for the Project as set forth in Customer’s contract for the Project (“Prime Contract”). 

 
7. Storage of Materials.  HCC shall receive, unload, protect, and store its materials in its own storage 

facilities or areas designated by Customer. 
 
8. HCC Parking.  HCC will assure its employees or workers park in the parking areas specified by Customer 

for such parking. 
 
9. Coordination of Work.  HCC shall coordinate its Work with other contractors or subcontractors on the 

Project.  HCC will perform its Work according to the schedule or critical path established and 
communicated by Customer to HCC. 

 
10. Work to Be Completed to Industry Standards; Punch lists.  HCC will complete its Scope of Work to 

the industry standards established for its Scope of Work and complete any punch lists as requested, in 
writing, by Customer. 

 
11. Termination. 

11.1. Termination for Material Breach.  If one of the Parties commits a material breach of this 
Agreement (“Breaching Party”), the other Party (“Non-Breaching Party”) may terminate this 
Agreement on seven (7) days’ written notice.  If the breach is capable of being cured within that 
seven (7) days and the Breaching Party cures the breach during that time period, this Agreement 
shall not terminate.  If the breach is not capable of being cured within seven (7) days, this 
Agreement shall not terminate if the Breaching Party has made significant efforts to cure the 
breach during the seven (7) days after receipt of the Notice.  In all other cases, the Non-Breaching 
Party shall have the right to either terminate the Agreement or unilaterally extend that cure period 
for any amount of time as determined by it within its sole discretion. 
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11.2. Termination of Insolvency.  This Agreement shall automatically terminate on the occurrence of 
any of the following events: 
11.2.1. A Party files a voluntary petition for bankruptcy; 
11.2.2. A Party is unable to pay its debts as they become due; 
11.2.3. A receiver is appointed over a Party or over its assets; or, 
11.2.4. A Party makes an assignment for the benefit of creditors. 

11.3. Termination for Involuntary Bankruptcy.  This Agreement will terminate thirty-one (31) days after 
the date on which an involuntary petition of bankruptcy is filed against a Party if the petition is not 
dismissed within thirty (30) days of the date on which it was filed. 

 
12. Change Orders.  Any additional work or changed work outside the Scope of Work is to be approved by 

Customer, in writing, by the issuance of a Change Order.  Such Change Order may be issued before or after 
the additional or changed work is completed by HCC.  Should Customer order additional or changed work 
beyond the Scope of Work and fails or refuses to execute a Change Order for that work, the lack of an 
executed Change Order will not preclude a claim by HCC for compensation for that additional or changed 
work. 

 
13. Dispute Resolution.  The Parties agree that all disputes arising under this Agreement shall be submitted to 

a mediator jointly selected by the Parties.  If the Parties are unable or unwilling to agree on a mediator, the 
mediation shall be conducted by Cole House Mediation (“Cole House”) located in Marietta, Georgia, or 
the American Arbitration Association (“AAA”) located in Atlanta, Georgia, with the party initiating the 
dispute selecting the organization to administer the mediation.  If the Parties fail to resolve their dispute at 
mediation, the dispute shall be submitted to either Cole House or the AAA for arbitration with the party 
initiating the dispute selecting the organization to administer the arbitration.  Regardless of which 
organization is selected to administer the arbitration, the arbitration shall be conducted according to the 
procedural rules set forth in the then current Constitution Industry Arbitration Rules of the AAA; however, 
the fees or costs set forth in those Rules shall be inapplicable to any arbitration administered by Cole 
House.  Each party to the mediation and the arbitration shall share equally in all the costs, expenses, and 
fees charged by the mediator, Cole House, the AAA, and the arbitrator.  Should a party fail or refuse to pay 
its portion of the costs, expenses, or fees when due (“Non-Paying Party”) and the other party must pay 
such costs, expenses, or fees for the mediation or arbitration to proceed, the Non-Paying Party loses its 
right to reimbursement as the prevailing party in the arbitration.  The location of the arbitration will be in 
the City where the HCC office closest to the Project in question is located, unless the State law where the 
Project is located requires the arbitration occur in that State.  In that event, the arbitration hearing will be 
held at a location selected by HCC in the City/County where the Project is located.  The dispute will be 
resolved by a single arbitrator regardless of the amount in dispute.  The arbitrator must issue a reasoned 
award.  The substantive law of the State of Georgia shall apply to any dispute.  This Agreement shall be a 
contract made and to be performed in the State of Georgia, unless the law of the State where the Project is 
located mandates that its law be applied in which case the law of the State where the Project is located shall 
be applied. 

 
14. Waiver of Jury Trial.  EACH OF THE PARTIES KNOWINGLY, INTENTIONALLY, AND 

VOLUNTARILY WAIVES ANY RIGHT THAT IT HAS OR MIGHT HAVE TO A TRIAL BY 
JURY ON ANY CLAIM THAT DOES, OR MIGHT, ARISE UNDER THIS AGREEMENT OR 
OTHERWISE TOUCHES ON OR CONCERNS THIS AGREEMENT. 
 

15. Litigation and Losing Party Pays. 
15.1. Litigation.  If either Party brings a lawsuit under this Agreement or otherwise touching on or 

concerning this Agreement, the defendant in such litigation may choose to proceed with that 
litigation or seek to have the litigation dismissed or stayed and compel arbitration.  Should the 
defendant move to compel arbitration, the plaintiff in such litigation shall reimburse the defendant 
for all reasonably necessary costs, expenses, and fees incurred by it in compelling arbitration.  
And, if the plaintiff in that litigation is the prevailing party in the arbitration, it shall not be entitled 
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to reimbursement of its costs, expenses, or fees under Section 15.2, below.  If mediation has not 
occurred prior to the commencement of litigation, the parties must stay the litigation and engage, 
in good faith, in mediation of the disputes presented in the complaint filed in the litigation. 

15.2. Losing Party Pays.  The losing party in any arbitration or litigation shall reimburse the prevailing 
party for all of the following incurred by the prevailing party:  all costs, expenses, or fees paid to 
the mediator, Cole House, the AAA, or the arbitrator; court and litigation costs; any costs, 
expenses, or fees paid to witnesses to compel their attendance at a deposition, a hearing, or trial; 
reasonable expert witness fees; other reasonably necessary costs, expenses, or fees (for example, 
photocopying fees of exhibits and the cost of preparation of items used at a deposition, hearing, or 
trial); all costs, expenses, or fees incurred on appeal; and, reasonable attorneys’ fees incurred from 
the notice of the dispute through any final appeal. 

 
16. Headings of Sections and Paragraphs.  The headings of the Sections and Paragraphs in this Agreement 

are for convenience only and not to be used in construing or interpreting the terms and provisions of this 
Agreement. 

 
17. Cleaning Work Site.  HCC will assure that it leaves its portion of the Project in clean and broom swept 

condition at the conclusion of its Scope of Work. 
 
18. Signatures and Copies.  A digital, electronic, DocuSign, PDF, or facsimile signature on this Agreement or 

any Change Order shall have the same legal effect as an original signature.  A partially executed version of 
this Agreement or any Change Order transmitted either digitally or electronically by the Party that signed it 
shall have the same legal effect as the delivery of the original of the document.  A true and accurate copy of 
a fully executed digital version, electronic version, DocuSign version, PDF version, or facsimile of this 
Agreement or any Change Order may be used for any purpose, including introduction into evidence, 
without the necessity of producing an original of the document. 
 

19. Counterparts.  This Agreement may be signed in counterparts, which, when taken together constitutes a single 
agreement. 

 
20. Severability.  If any provision of this Agreement shall be held invalid or unenforceable to any extent, the 

remainder of this Agreement shall not be affected. 
 
21. Contract Documents.  The Parties understand and agree that the contract documents applicable to this 

Project (“Contract Documents”) and which are binding on both Parties consist of the following: 
21.1. This Agreement; 
21.2. Any Exhibits to this Agreement, which are incorporated by reference into this Agreement as 

though fully set forth here; 
21.3. The plans and specifications for the Project (if any), which are incorporated by reference into this 

Agreement as though fully set forth here; and, 
21.4. The Bid provided by HCC for the Project, which is incorporated by reference into this Agreement 

as though fully set forth here. 
 

22. Construction and Interpretation.  Whenever the singular number is used in this Agreement and when 
required by the context, the same shall include the plural and vice versa, and the masculine gender shall 
include the feminine and neutral genders and vice versa.  This Agreement is not to be considered for or 
against one of the Parties because that Party or that Party’s representative did the initial draft of this 
Agreement.  This Agreement is a joint effort of the Parties with each of them being provided with the 
opportunity to negotiate over the terms of the document. 

 
23. Force Majeure. 

23.1. Definition of Force Majeure Event.  A “Force Majeure Event” means an Act of God or the 
public enemy; pandemic; shutdown of all or portions of the economy by order of a governmental 
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official, governmental agency, or quasi-governmental official or entity; war, insurrection, or riots; 
civil unrest; fires, governmental actions; strikes or labor disputes; or any other cause beyond a 
Party's control that results in that Party’s inability to perform its duties or obligations under this 
Agreement. 

23.2. No Liability for Default Caused by Force Majeure Event.  Neither Party will be in default of 
this Agreement because of its failure or inability to perform its duties under this Agreement if that 
failure or inability is due to a Force Majeure Event. 

23.3. Notice of Force Majeure Event.  The Party that contends that it is unable to perform its duties 
under this Agreement because of a Force Majeure Event must give written notice of that Force 
Majeure Event to the other Party.  Such notice shall state the nature of the Force Majeure Event, 
how it affects that Party’s ability to perform its duties and obligations under this Agreement, and 
some reasonable estimate of when the Force Majeure Event will no longer prevent that Party from 
performing its duties or obligations under this Agreement.  If the Force Majeure Event has a 
duration of more than seven (7) days, the notice must be updated every seven (7) days until the 
Force Majeure Event is over. 

24. Notices.  Any notice required or permitted by this Agreement must be in writing and sent to the intended
recipient at its email address and physical address.  The notice sent to the physical address must be sent to
the intended recipient via a delivery method that requires a signature of the intended recipient to effectuate
delivery (“Physical Delivery”).  The notice shall be effective when the copy sent via Physical Delivery is
delivered to the intended recipient or when it is apparent that he or she is failing or refusing to accept
delivery of that copy of the notice (i.e., the notice is not delivered after Two (2) attempts to do so).  The
email address and physical address of each Party is set forth on the signature page, below.  Either Party
may change its email address or physical address by giving notice of such change to the other Party.

25. Entire Agreement.  This Agreement along with the other Contract Documents and any attachments
constitutes the entire agreement between the Parties.  Any communications (oral or written) made prior to
the execution of this Agreement concerning the subject matter of this Agreement, HCC’s Scope of Work,
or the Project and which are not contained in this Agreement, the other Contract Documents, or any
attachments to this Agreement are null, void, and of no effect.  This Agreement may be amended, modified,
or supplemented only by a written document signed by both Parties.

PROPOSAL ACCEPTANCE: 

By signing below, Customer representative EFFINGHAM COUNTY BOARD OF COMMISSIONERS (print 
name) agrees, on behalf of Customer, to the foregoing Agreement and HCC’s proposal or bid, which is 
incorporated by reference into this Agreement as though fully forth here.  This constitutes your notice to proceed. 
Should Customer cancel the contract within thirty (30) days prior to the State Date, HCC is entitled a 
cancellation fee equal to twenty percent (20%) of the total Contract Sum.  If the cancellation is received more 
than thirty (30) days prior to the Start Date, no cancellation fee will be assessed.
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IN WITNESS WHEREOF the Parties have had their authorized representatives, corporate officers, or owners of the 
Parties set their hands and seals on the day and year first above written. 
 
Signed, sealed and delivered in the presence of: 
 
_____________________________(“Customer”) 
 
 
_____________________________________________ 
By:  ________________________________________ 
Its:  ________________________________________ 
Effective Date:  _____________________,20___ 
Date Signed:  ______________________, 20___ 
 

Harrison Contracting Co., Inc. (“HCC”) 
 
 
_____________________________________________ 
By:  ________________________________________ 
Its:  ________________________________________ 
Effective Date:  _____________________,20___ 
Date Signed:  ______________________, 20___ 

Addresses for Notices to Customer: 
 

Addresses for Notices to Harrison Contracting: 

Email 
Address: 
 

______________@________________ Email 
Address: 

legal@harrisoncontracting.com  

Physical 
Address: 

Attention:  ______________________ 
_______________________________ 
_______________________________ 
_______________________________ 
 

Physical 
Address: 
 

Attention:  Legal Department 
Harrison Contracting Co., Inc. 
65 East Industrial Court 
Villa Rica, Georgia 30180 

 With a Copy to (which shall not constitute notice): 
 

  Email 
Address: 
 

lpostic@mindspring.com  

  Physical 
Address: 

Lionel J. Postic 
Lionel J. Postic, P.C. 
1300 Ridenour Boulevard, Suite 100 
Kennesaw, Georgia 30152 
 

 

mailto:legal@harrisoncontracting.com
mailto:lpostic@mindspring.com
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