48-5-40. Definitions.

As used in this part, the term:

(1) “Applicant” means a person who is:

(A)

(i) A married individual living with his or her spouse;

(i) An individual who is unmarried but who permanently maintains a home for the benefit of one or
more other individuals who are related to such individual or dependent wholly or partially upon such
individual for support;

(iii) An individual who is widowed having one or more children and maintaining a home occupied by
himself or herself and the child or children;

(iv) A divorced individual living in a bona fide state of separation and having legal custody of one or
more children, when the divorced individual owns and maintains a home for the child or children; or
(v) An individual who is unmarried or is widowed and who permanently maintains a home owned and
occupied by himself or herself; and

(B) A resident of this state as defined in paragraph (15) of Code Section 40-5-1, as amended.

(2) "Home for the aged” means a facility which provides residential services, health care services, or
both residential services and health care services to the aged.

(3) "Homestead” means the real property owned by and in possession of the applicant on January 1 of
the taxable year and upon which the applicant resides including, but not limited to, the land
immediately surrounding the residence to which the applicant has a right of possession under a bona
fide claim of ownership. The term “homestead” includes the following qualifications:

(A) The actual permanent place of residence of an individual who is the applicant and which constitutes
the home of the family;

(B) Where the person who is the applicant holds the bona fide fee title (although subject to mortgage
or debt deed), an estate for life, or under any bona fide contract of purchase providing for the
conveyance of title to the applicant upon performance of the contract;

(C) Where the building is occupied primarily as a dwelling;

(D) Where the children of deceased or incapacitated parents occupy the homestead of their parents
and one of the children stands in the relation of applicant. This subparagraph shall apply whether or
not the estate is distributed;

(E) Where a husband or wife occupies a dwelling and the title of the homestead is in the name of the
wife;

(F) In the event a dwelling house which is classed as a homestead is destroyed by fire, flood, storm, or
other unavoidable accident or is demolished or repaired so that the owner is compelled to reside
temporarily in another place, the dwelling house shall continue to be classed as a homestead for a
period of one year after the occurrence;

(G) In the event an individual who is the applicant owns two or more dwelling houses, he shall be
allowed the exemption granted by law on only one of the houses. Only one homestead shall be
allowed to one immediate family group;

() Where property is owned and occupied jointly by two or more individuals all of whom occupy the
property as a home and if the property is otherwise entitled to a homestead exemption, the
homestead may be claimed in the names of the joint owners residing in the home. Where the property
on which a homestead exemption is claimed is jointly owned by the occupant and others, the occupant
or occupants shall be entitled to claim the full amount of the homestead exemption;

() The permanent place of residence of an individual in the armed forces. Any such residence shall be
construed to be actually occupied as the place of abode of such individual when the family of the
individual resides in the residence or when the family is forced to live elsewhere because of the
individual’s service in the armed forces;

()) Absence of an individual from his residence because of duty in the armed forces shall not be
considered as a waiver upon the part of the individual in applying for a homestead exemption. Any
member of the immediate family of the individual or a friend of the individual may notify the tax
receiver or the tax commissioner of the individual’s absence. Upon receipt of this notice, the tax
receiver or tax commissioner shall grant the homestead exemption to the individual who is absent in
the armed forces;

(K) The homestead exempted must be actually occupied as the permanent residence and place of
abode by the applicant awarded the exemption, and the homestead shall be the legal residence and
domicile of the applicant for all purposes whatever;




(L) In all counties having a population of not less than 23,500 nor more than 23,675, according to the
United States decennial census of 2010 or any future such census, where the person who is the
applicant holds real property subject to a written lease; the applicant has held the property subject to
such a lease for not less than three years prior to the year for which application is made; and the
applicant is the owner of all improvements located on the real property;

(M) The deed refiecting the actual ownership of the property for which the applicant seeks to receive a
homestead exemption must be recorded in the deed records of the county prior to the filing of the
application for the homestead exemption; and

(N) Absence of an individual from such individual’s residence because of health reasons shall not in
and of itself be considered as a waiver upon the part of the individual in applying for a homestead
exemption if all other qualifications are otherwise met. Any member of the immediate family of the
individual or a friend of the individual may notify the tax receiver or the tax commissioner of the
individual’s absence. Upon receipt of this notice, the tax receiver or tax commissioner shall grant the
homestead exemption to the individual who is absent for health reasons.

(4) "Hospital” means an institution in which medical, surgical, or psychiatric care is provided to
individuals who are sick, injured, diseased, mentally ill, or crippled. “Hospital” does not include an
institution licensed as a nursing home under the laws of this state.

(5) “Institutions of purely public charity,” “nonprofit hospitals,” and “hospitals not operated for the
purpose of private or corporate profit and income” mean such institutions or hospitals which may have
incidental income from paying patients when the income, if any, is devoted exclusively to the
charitable purpose of caring for patients who are unable to pay and to maintaining, operating, and
improving the facilities of such institutions and hospitals, and when the income is not directly or
indirectly for distribution to shareholders in corporations owning such property or to other owners of
such property.

{6) "Occupied primarily as a dwelling” means:

(,;) The applicant or members of his family occupy the property as a home; or

(B)

(i) The applicant or members of his family occupy a portion of the property as a home;

(ii) No more than one exemption may be claimed pursuant to this subparagraph in connection with the
occupancy of one building, except in the case of a duplex or double occupancy dwelling when the line
of division follows a natural and bona fide plan as to both land and building and the two units thus
formed are separately owned and occupied.



48-5-48. Homestead exemption by qualified
disabled veteran; filing requirements; periodic
substantiation of eligibility; persons eligible without
application; retroactive award.

(a) As used in this Code section, the term “disabled veteran” means:

(1) Any veteran who is a citizen and a resident of this state, who was discharged under honorable
conditions, and who has been adjudicated by the United States Department of Veterans Affairs as
having a service related disability that renders such veteran as being 100 percent totally disabled or
as being less than 100 percent totally disabled but is compensated at the 100 percent level due to
individual unemployability or is entitled to receive a statutory award from the United States
Department of Veterans Affairs for:

(A) Loss or permanent loss of use of one or both feet;

(B) Loss or permanent loss of use of one or both hands;

(C) Loss of sight in one or both eyes; or

(D) Permanent impairment of vision of both eyes of the following status: central visual acuity of
20/200 or less in the better eye, with corrective glasses, or central visual acuity of more than 20/200
if there is a field defect in which the peripheral field has contracted to such an extent that the widest
diameter of visual field subtends on angular distance no greater than 20 degrees in the better eye;
(2) An American veteran of any war or armed conflict in which any branch of the armed forces of the
United States engaged, whether under United States command or otherwise, and that he or she is
disabled due to the loss or loss of use of both lower extremities such as to preclude locomotion
without the aid of braces, crutches, canes, or a wheelchair; due to blindness in both eyes, having only
light perception, together with the loss or loss of use of one lower extremity; or due to the loss or loss
of use of one lower extremity together with residuals of organic disease or injury which so affect the
functions of balance or propulsion as to preclude locomotion without resort to a wheelchair;

(3) Any disabled veteran who is not entitled to receive benefits from the Department of Veterans
Affairs but who qualifies otherwise, as provided for by Article VII, Section 1, Paragraph IV of the
Constitution of Georgia of 1976;

(4) An American veteran of any war or armed conflict who is disabled due to loss or loss of use of one
lower extremity together with the loss or loss of use of one upper extremity which so affects the
functions of balance or propulsion as to preclude locomotion without the aid of braces, crutches,
canes, or a wheelchair; or

(5) A veteran becoming eligible for assistance in acquiring housing under Section 2101 of Title 38 of
the United States Code as hereafter amended on or after July 1, 1999.

(b) Any disabled veteran as defined in any paragraph of subsection (a) of this Code section who is a
citizen and resident of Georgia is granted an exemption of the greater of $32,500.00 or the maximum
amount which may be granted to a disabled veteran under Section 2102 of Title 38 of the United
States Code, as amended, on his or her homestead which such veteran owns and actually occupies as
a residence and homestead, such exemption being from all ad valorem taxation for state, county,
municipal, and school purposes. As of January 1, 2004, the maximum amount which may be granted
to a disabled veteran under the above-stated federal law is $50,000.00. The value of all property in
excess of the exempted amount cited above shall remain subject to taxation. The unremarried
surviving spouse or minor children of any such disabled veteran as defined in this Code section shall
also be entitled to an exemption of the greater of $32,500.00 or the maximum amount which may be
granted to a disabled veteran under Section 2102 of Title 38 of the United States Code, as amended,
on the homestead so long as the unremarried surviving spouse or minor children continue actually to
occupy the home as a residence and homestead, such exemption being from all ad valorem taxation
for state, county, municipal, and school purposes. As of January 1, 2004, the maximum amount which
may be granted to the unremarried surviving spouse or minor children of any such disabled veteran
under the above-stated federal law is $50,000.00. The value of all property in excess of such
exemption granted to such unremarried surviving spouse or minor children shall remain subject to
taxation.

(b.1) The unremarried surviving spouse or minor children of any disabled veteran shall also be entitled
to an exemption of the greater of $32,500.00 or the maximum amount on a homestead, or any




subsequent homestead within the same county, where such spouse or minor children continue to
occupy the home as a homestead, such exemption being from ad valorem taxation for state, county,
municipal, and school purposes.

(c)

(1) Any disabled veteran qualifying pursuant to paragraph (1) or (2) of subsection (a) of this Code
section for the homestead exemption provided for in this Code section shall file with the tax
commissioner or tax receiver a letter from the Department of Veterans Affairs or the Department of
Veterans Service stating the qualifying disability.

(2) Any disabled veteran qualifying pursuant to paragraph (3) of subsection (a) of this Code section for
the homestead exemption provided for in this Code section shall file with the tax commissioner or tax
receiver a copy of his DD form 214 (discharge papers from his military records) along with a letter
from a doctor who is licensed to practice medicine in this state stating that he is disabled due to loss
or loss of use of both lower extremities such as to preclude locomotion without the aid of braces,
crutches, canes, or a wheelchair; due to blindness in both eyes, having only light perception, together
with the loss or loss of use of one lower extremity; or due to the loss or loss of use of one lower
extremity together with residuals of organic disease or injury which so affect the functions of balance
or propulsion as to preclude locomotion without resort to a wheelchair. Prior to approval of an
exemption, a county board of tax assessors may require the applicant to provide not more than two
additional doctors’ letters if the board is in doubt as to the applicant’s eligibility for the exemption.

(3) Any disabled veteran qualifying pursuant to paragraph (4) of subsection (a) of this Code section for
the homestead exemption provided for in this Code section shall file with the tax commissioner or tax
receiver a letter from a doctor who is licensed to practice medicine in this state stating the qualifying
disability. Prior to approval of an exemption, a county board of tax assessors may require the
applicant to provide not more than two additional doctors’ letters if the board is in doubt as to the
applicant’s eligibility for the exemption.

(4) Any disabled veteran qualifying pursuant to paragraph (5) of subsection (a) of this Code section for
the homestead exemption provided for in this Code section shall file with the tax commissioner or tax
receiver a letter from the Department of Veterans Affairs or the Department of Veterans Service
stating the eligibility for such housing assistance.

(d) Each disabled veteran shall file for the exemption only once in the county of his residence. Once
filed, the exemption shall automatically be renewed from year to year, except as provided in
subsection (e) of this Code section. Such exemption shall be extended to the unremarried surviving
spouse or minor children at the time of his death so long as they continue to occupy the home as a
residence and homestead. In the event a disabled veteran who would otherwise be entitled to the
exemption dies or becomes incapacitated to the extent that he or she cannot personally file for such
exemption, the spouse, the unremarried surviving spouse, or the minor children at the time of the
disabled veteran’s death may file for the exemption and such exemption may be granted as if the
disabled veteran had made personal application therefor.

(¢) Not more often than once every three years, the county board of tax assessors may require the
holder of an exemption granted pursuant to this Code section to substantiate his continuing eligibility
for the exemption. In no event may the board require more than three doctors’ letters to substantiate
eligibility.

(N Any person who as of January 1, 1991, has applied and is eligible for the exemption for disabled
veterans, their surviving spouses, and minor children formerly provided for by the sixth unnumbered
subparagraph of Article VII, Section I, Paragraph IV of the Constitution of 1976; the exemption for
disabled veterans provided for in Article VII, Section 1I, Paragraph V of the Constitution of 1983; or
the exemption for disabled veterans formerly provided for by Code Section 48-5-48.3 as enacted by
an Act approved April 11, 1986 (Ga. L. 1986, p. 1445), shall be eligible for the exemption granted by
subsection (b) of this Code section without applying for such exemption,

()

(1) If a disabled veteran receives a final determination of disability from the United States Department
of Veterans Affairs containing a retroactive period of eligibility, such disabled veteran or his or her
surviving unremarried spouse or minor children shall be entitled to a refund of the ad valorem taxes
paid during such period that he or she or his or her surviving unremarried spouse or minor children
would have otherwise been exempt from such taxes pursuant to this Code section, provided that the
refund shall only be for the three tax years preceding his or her or his or her surviving unremarried
spouse’s or minor children’s application for the homestead exemption permitted by this Code section.
(2) Upon application for the homestead exemption provided by this Code section and submittal of
proper documentation, each county and municipality shall consider the taxes paid by such disabled
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veteran or his or her surviving unremarried spouse or minor children under the circumstances
provided in paragraph (1} of this subsection to be voluntarily or involuntarily overpaid and shall refund
such taxes to such disabled veteran or his or her surviving unremarried spouse or minor children in
accordance with Code Section 48-5-380.

(3) Upon final determination and approval of a period of prior eligibility, the county board of assessors
shall immediately transmit such approval to the local tax commissioner and local municipal tax officer
if applicable. The tax commissioner and municipal tax officer shall be authorized to refund the
proportionate amount of taxes from the entities for whom the taxes were collected for the tax years
approved for the exemption. Such refund shall not exceed three tax years and shall not include
interest.



