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Variances – Applicability
• A variance may be granted by the board of adjustment to deviate from the terms of the

Land Development Code.

• A variance shall not be granted to permit or expand a use not permitted generally or by
special exception in the applicable zoning classification.

• A variance may be granted only if the applicant meets all of the criteria listed in
subsection 44-177.

• No nonconforming use of neighboring land, structures, or buildings in the same zoning
classification and no permitted use of lands, structures or buildings in other zoning
classifications shall be considered grounds for the authorization of a variance.

• Inconveniences or financial burdens that can be resolved by means other than
a variance shall not constitute evidence of unnecessary and undue hardship and shall
not alone be considered grounds to justify granting a variance.

• State and/or federal laws or requirements may not be varied by the town.



Variance Applicant Must Prove:
• That the variance is in fact, a variance as set forth within this article and within

the province of the board of adjustment upon the opinion of the town attorney.

• That special conditions and circumstances exist which are peculiar to the land,
structure, or building involved, and which are not applicable to other lands,
structures or buildings in the same zoning district.

• That the special conditions and circumstances do not result from the actions of
the applicant.

• That granting the variance requested will not confer on the applicant any special
privilege that is denied by this article to other lands, buildings, or structures in
the same zoning district.



Variance Standards – cont’d.

• That literal interpretation of the provisions of this article would deprive the applicant of
rights commonly enjoyed by other properties in the same zoning district under the terms of
this article and would work unnecessary and undue hardship on the applicant.

• That the variance granted is the minimum variance that will make possible the reasonable
use of the land, building, or structure.

• That the granting of the variance will be in harmony with the general intent and purpose of
the chapter, and that such variance will not be detrimental to the public welfare.
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