Septic to Sewer Funding Agreement — 41 Lincoln Blvd

TOECRA Septic to Sewer Funding Agreement

This SEPTIC TO SEWER FUNDING AGREEMENT (the “Agreement”) is made and
entered into this __day of , 202__, by and between the Town of Eatonville
Community Redevelopment Agency, Florida, a body politic and corporate of the State of Florida
(hereinafter referred to as the “TOECRA”), whose address is 307 E. Kennedy Blvd. Eatonville,
Florida 32751, and O’Hara, an heir to the property under the laws of the State
of Florida (hereinafter referred to as “the Grantee”) whose mailing address is 41 Lincoln Blvd,
(hereinafter collectively referred to as the “Parties™).

WITNESSETH

WHEREAS, the TOECRA was created as a public body corporate and politic of the State
of Florida, for the purposes of the community redevelopment objectives of Part 111, Chapter 163,
Florida Statutes; and

WHEREAS, in an effort to accomplish the objectives of Part 11l, Chapter 163, Florida
Statutes and the goals of the Town of Eatonville Community Redevelopment Plan (the “Plan”) by
eradicating blight and preserving and enhancing the tax base in the Town of Eatonville Community
Redevelopment Area (the “Area’) assists residents with home improvements; and

WHEREAS, this assistance is being provided in accordance with House Bill (HB) 1379
Requirements for Enhanced Nutrient-Reducing Systems that states, “By July 1, 2030, any
commercial or residential property with an existing septic system located within this area must
connect to central sewer (if available) or upgrade to an ENR-OSTDS or other wastewater treatment
system that achieves at least 65 percent nitrogen reduction.”

WHEREAS, the Grantee is applying for funding and desires to enter into a Funding
Agreement with the CRA providing for the provision of financial assistance in making those
certain home improvements (the “Project” or “Improvements”) to the Property, and the CRA is
willing to do so upon the terms and conditions set forth herein.

NOW, THEREFORE, in consideration of the mutual covenants and promises contained
herein, and other good and valuable consideration, the sufficiency and delivery of which are hereby
acknowledged and confirmed, the parties agree and promise as follows:

1. Preamble. By this reference, the preamble set forth above is incorporated herein as a

meaningful and substantive part of this Agreement.

2. Funding. Subject to the Grantee complying with all terms and conditions contained in this

Agreement, including any and all exhibits hereto, the CRA shall award to the Grantee an amount not
to exceed the sum of Three Thousand Nine Hundred Ninety Dollars ($3,990) for disbursement of
the goods and services Grantee acquired for the Improvements to the Property located at 41 Lincoln
Blvd. as set forth in Exhibit “A.”

3. Disbursement of Funds. Upon final completion of the Project, the Grantee shall request

a final walk-through with CRA staff to confirm construction was completed in the manner approved
by the TOECRA Board of Directors and in accordance with the proposed work set forth in Exhibit
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“A” and this Agreement. The CRA reserves the right to deny a request for disbursement if the
completed Improvements made to the Property substantially deviate from the Improvements
originally contemplated in the TOECRA Board of Directors approval and this Agreement, and the
Grantee failed to obtain approval of such deviations from the TOECRA Board of Directors.

4. Use of Funds. Grantee shall use the funds for the sole purpose of improving the building
facade and/or stabilization as set forth in Exhibit “A”. Funds shall not be used for any City, County
or State permitting or impact fees, new building construction and new building additions, certain
structural and interior improvements, refinancing existing debt, non-fixed improvements, inventory,
equipment, payroll, improvements or expenditures made prior to execution of the Agreement, general
periodic maintenance, consultant fees, and costs associated with architectural design or preparation
of construction documents.

5. Release of Liens. The CRA may withhold funding until Grantee provides the CRA with

Releases of Liens from all contractors, subcontractors, and suppliers and otherwise demonstrates that
it has fully complied with the requirements of part 1, Construction Liens, Chapter 713, Florida
Statutes, and has fully complied with all the terms and conditions contained in this Agreement.

6. Project Completion Deadline. The Project set forth in Exhibit “A” shall be initiated and

completed within one (1) year after the Effective Date hereof. Any unspent funds allocated to this
Agreement remaining at the end of the first year following the Effective Date shall be returned to the
Program and no longer be available for use by the Grantee, unless the Executive Director of the CRA
has, at his or her discretion, granted the Grantee an extension of time.

7. Records. The Grantee shall compile and maintain accurate books and records indicating
its compliance with the requirements of this Agreement and shall make such records available at a
mutually agreed upon time for inspection and audit by the CRA staff during regular business hours.

8. Covenants, Representations, and Acknowledgements of Grantee. The Grantee hereby

covenants, represents, and acknowledges the following conditions to funding:

a.

The Grantee shall at all times be in compliance with the Town of

Eatonville Code, including, but not limited to, code sections pertaining
specifically to planning, zoning and permitting. This part is not intended

to preclude the Town of Eatonville from granting the Grantee certain

waivers, exemptions,

or variances as allowed under the Town of Eatonville Code; and

The Grantee shall maintain occupancy for a minimum of three (3) years from the
effective date of the Agreement.

9. Default. The following shall constitute an Event of Default if occurred during the term of

this Agreement:
a.

The Grantee’s failure to comply with any of the terms and conditions of this
Agreement and exhibits attached hereto thirty (30) calendar days after receiving
written notice from the CRA stating the nature of the violation(s) and the remedy
to cure such violation(s). If necessary, an extension of time to cure the violation(s)
may be granted at the discretion of the CRA Executive Director, or his or her
designee.
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b. The Grantee’s abandonment of the Property for any reason;

C. Demolition or removal of the completed Improvements for any reason without prior
approval from the CRA, which shall not be unreasonably withheld,

d. The Grantee or the Property incurs a code enforcement lien; or

e. Grantee makes a material representation in any certification or a

communication submitted by the Grantee to the CRA in an effort to induce the
award of the grant or the administration thereof which is determined to be false,
misleading or incorrect in any material manner.

10. Remedies. Upon the occurrence of any uncured Event of Default, the CRA shall be free
to terminate this Agreement upon ten (10) days written notice, withhold all funding, seek
reimbursement of funds already disbursed, and/or exercise all rights and remedies available to it under
the terms of this Agreement, or under statutory law, equity, or common law. All remedies shall be
deemed cumulative and, to the extent permitted by law, the election of one or more remedies shall not
be construed as a waiver of any other remedy the CRA may have available to it.

If the CRA seeks reimbursement of funds, the Grantee shall pay the CRA a pro rata share
(using a four-year amortization schedule) of the total grant amount.

11. No Waiver. Failure of the CRA to declare a default shall not constitute a waiver of any
rights by the CRA. In addition, the waiver of any default by the CRA shall in no event be construed
as a waiver of rights with respect to any other default, past or present. Furthermore, failure of either
party to insist upon the prompt or full performance of any obligation pursuant to this Agreement shall
not be deemed a waiver of such obligation or of the right to insist upon the prompt and full
performance of such obligation or of any other obligation or responsibility established by this
Agreement.

12. Merger. This Agreement supersedes any and all agreements, whether oral or in writing,
between the CRA and Grantee with respect to the subject matter hereof. The CRA and Grantee
acknowledge and agree that no representations, inducements, promises, or statements, whether oral
or in writing, have been made by either party, or anyone acting on behalf of a party, which are not
expressly set forth herein.

13. Modification. Any waiver, alteration, or modification of any part or provision of this
Agreement, or the cancellation or replacement of this Agreement shall not be valid unless in writing
and executed by the parties hereto.

14. Indemnification. To the extent permitted by law, the Grantee shall release, indemnify,
defend, and hold harmless the CRA, its elected officials and appointed officials, officers, agents, and
employees, from and against all claims, damages, losses, and expenses (including all reasonable
attorneys’ fees and costs, and reasonable attorneys’ fees and costs on appeal), or liability arising out
of or resulting from the Project, the Grantee’s performance under this Agreement, and which are
caused in whole or in part by the Grantee, its agents, employees or subcontractors, anyone directly or
indirectly employed by any of them, or anyone for whose acts any of them may be liable.

15. Insurance. Without limiting Grantee’s indemnification, the Grantee shall maintain in force
at all times during the performance of this Agreement all appropriate policies of insurance hereinafter
described. Certificates with valid and authorized endorsements, evidencing the maintenance and
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renewal of such insurance coverage shall be delivered to CRA staff thirty (30) days in advance of
cancellation or modification of any policy of insurance. The CRA shall be added as an additional
insured on all policies of liability insurance. All policies of insurance shall be in a company or
companies authorized by law to transact insurance business in the State of Florida. In addition, such
policy shall provide that the coverage shall be primary for losses arising out of Grantee’s performance
of the Agreement. Neither the CRA nor any of its insurers shall be required to contribute to any such
loss. The policies and insurance which must be secured are:

a. Commercial General Liability Insurance: If the Property is commercial, the
Grantee must secure commercial general liability insurance to include, but not limited to,
bodily injury and property damage coverage. The policy’s liability limit amount shall not be
less than $1,000,000 Combined Single Limit (CSL) per person/per occurrence for bodily
injury to, or death to one or more than one person, and not less than $100,000 per occurrence
for property damage.

b. Worker’s Compensation Coverage: The Grantee shall provide Worker’s
Compensation coverage for all employees in accordance with Florida law at the site location,
and in case any work is subcontracted, will require the subcontractor to provide Worker’s
Compensation for all its employees.

C. Homeowner’s Insurance: If the Property is residential, the Grantee shall provide
proof of a current homeowner’s insurance policy that includes coverage for fire and hazard
for the duration of this Agreement.

16. Agency. The Grantee and CRA, and their respective agents, representatives, officers,
employees, contractors, subcontractors, or other related parties, shall perform their respective duties
and responsibilities under this Agreement as independent entities and not as agents of each other.

17. Third-party Beneficiaries. This Agreement is solely for the benefit of the parties signing
hereto and their successors and assigns, and no right, nor any cause of action, shall accrue to or for
the benefit of any third party.

18. Assignment. The Grantee shall not assign or transfer any interest in this Agreement
without the prior written consent of the CRA, which shall not be unreasonably withheld.

19. No Grant of Vested Rights. This Agreement shall not be construed as granting or assuring
or vesting any land use, zoning, development approvals, permission or rights with respect to the
Property or any other property owned or leased by Grantee.

20. Severability. Any provision or part of this Agreement that is declared invalid by a court
of competent jurisdiction shall be severable, the remainder continuing in full force and effect, but only
to the extent that the remainder does not become unreasonable, absurd, or otherwise contrary to the
purpose and intent of this Agreement.

21. Controlling law and venue. This Agreement shall be governed and interpreted in
accordance with Florida law. All proceedings or actions in law or equity shall be brought and heard
in Orange County, Florida.

22. Lawfulness. Grantee shall comply with all applicable laws, ordinances, and codes,
including all applicable environmental regulations, and shall, at its own expense, secure all permits
and licenses necessary to perform its duties and responsibilities under this Agreement.
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23. No Liability or Monetary Remedy. The Grantee hereby acknowledges and agrees that it
is sophisticated and prudent in business transactions and proceeds at its own risk under advice of its
own counsel and advisors and without reliance on the CRA, and that the CRA bears no liability for
direct, indirect or consequential damages arising in any way out of this Agreement. The only remedy
available to the Grantee for any breach by the CRA is one of mandamus to require the CRA’s specific
performance under the terms and conditions of this Agreement.

24. Binding Nature of Agreement. This Agreement shall be binding and shall inure to the
benefit of the successors or assigns of the parties hereto and shall be binding upon and inure to the
benefit of any person, firm, or corporation that may become the successor in interest, directly or
indirectly, to the Grantee, or any portion thereof.

25. Relationship. This Agreement does not evidence the creation of, nor shall it be construed
as creating a partnership or joint venture between the Grantee and the CRA. The Grantee cannot
create any obligation or responsibility on behalf of the CRA or bind the CRA in any manner. Each
party is acting for its own account, and it has made its own independent decisions to enter into this
Agreement and as to whether the same is appropriate or proper for it based upon its own judgment
and upon advice from such advisors, as it has deemed necessary. Each party acknowledges that it is
not acting as a fiduciary for or any advisor to the other in respect to this Agreement or any
responsibility or obligation contemplated herein. The Grantee further represents and acknowledges
that no one was paid a fee, commission, gift, or other consideration by the Grantee as an inducement
to entering into this Agreement.

26. Personal Liability. No provision of this Agreement is intended, nor shall any be construed,
as a covenant of any official (either elected or appointed), director, employee or agent of the CRA in
an individual capacity and neither shall any such individuals be subject to personal liability by reason
of any covenant or obligation of the CRA contained herein.

27. Correspondence. All correspondence and notice related to this Agreement shall be deemed
delivered when (i) hand delivered to the office designated below, or (ii) upon receipt of such
correspondence or notice when deposited with the United States Postal Service, postage prepaid,
certified mail, return receipt requested, addressed as set forth below, or at such other address as either
the CRA, Grantee, or Property Owner shall have specified by written notice to the other delivered in
accordance with this part.

a. Iftothe CRA: Community Redevelopment Agency
Eatonville Town Hall
307 E. Kennedy Blvd.
Eatonville, Florida 32751
(with a copy to City Attorney’s Office)

b. If to the Grantee: O’Hara
41 Lincoln Blvd
Eatonville, FL 32751

28. Authority. The execution of this Agreement has been duly and legally authorized by the
appropriate body or official(s) of both the CRA and Grantee. The CRA and the Grantee have complied
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with all applicable requirements of law, and both have full power and authority to comply with the
terms and provisions of this Agreement.

29. Effective Date. The effective date of this Agreement shall be the latest date of execution
by the parties.

30. Term. The term of this Agreement shall be four (4) years, commencing on the Effective
Date.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and
year indicated below.

Print Name:

Title:

Date:

Witness:
CRA, Executive Director

Print Name:
Date:
The Town of Eatonville Community Redevelopment Agency
CRA Chair
Print Name:
Date:
ATTEST:

Veronica King, Town of Eatonville Clerk

The foregoing PPPP Agreement is approved as to form and legality for the use and reliance of the Town of
Eatonville Community Redevelopment Agency.
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EXHIBIT “A”

Application for 41 Lincoln Blvd
(attached separately and incorporated herein)



