ORDINANCE NO. 2025- 8

AN ORDINANCE OF THE TOWN OF EATONVILLE, FLORIDA,
AMENDING DIVISION 2 OF ARTICLE VI, CODE
ENFORCEMENT, OF CHAPTER 2, ADMINISTRATION, OF THE
TOWN’S CODE OF ORDINANCES, TO DISSOLVE THE CODE
ENFORCEMENT BOARD AND ESTABLISH PROVISIONS FOR
CODE ENFORCEMENT SPECIAL MAGISTRATE; PROVIDING
FOR CODIFICATION; PROVIDING FOR CONFLICTS;
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, Section 162.03, Florida Statutes, authorizes municipalities to create
administrative boards, including a special magistrate, to hear alleged violations of municipal codes
and impose administrative fines and other noncriminal penalties to provide an equitable,
expeditious, effective, and inexpensive method of enforcing any codes and ordinances in force,
where pending or repeated violation(s) continue to exist; and

WHEREAS, the Town Council of the Town of Eatonville finds that dissolving the Code
Enforcement Board and establishing provisions for a Code Enforcement Special Magistrate
advances a public purpose and promotes and protects the health, safety, and welfare of the citizens
and residents of the Town of Eatonville.

NOW, THEREOFRE, be it ordained by the Town Council of the Town of Eatonville,
Florida, as follows:

SECTION 1. Legislative Findings. The foregoing recitals are hereby adopted as the
legislative findings of the Town Council of the Town of Eatonville.

SECTION 2. Division 2, Code Enforcement Board. Article VI, Code Enforcement, of
Chapter 2, Administration, of the Code of Ordinances, is hereby amended as shown in Exhibit A,
attached hereto and made a part hereof.

SECTION 3. Codification. The provisions of this Ordinance shall be included and
incorporated into the Code of Ordinances of the Town of Eatonville, as additions or amendments
thereto.

SECTION 4. Severability. Should any word, phrase, sentence, subsection, or section be
held by a court of competent jurisdiction to be illegal, void, unenforceable, or unconstitutional,
then that word, phrase, sentence, subsection, or section so held shall be severed from this
Ordinance and all other words, phrases, sentences, subsections, or sections shall remain in full
force and effect.

SECTION 5. Conflicts. All ordinances or part thereof, in conflict herewith are, to the
extent of such conflict, repealed.



SECTION 6. Effective Date. This ordinance shall take effect and be in full force and effect
immediately upon its passage and adoption.

Upon motion duly made and carried, the foregoing Ordinance was approved and passed and
transmitted upon the first reading on the  day of , 2025.

Upon motion duly made and carried, the foregoing Ordinance was approved and passed and

transmitted upon the second reading on the  day of , 2025.
Attest: TOWN OF EATONVILLE
Veronica King, Town Clerk Angie Gardner, Mayor



Exhibit A

[ Words in strike-threugh type are deletions; words in underscore type are additions; asterisks
(***) indicated an omission from the existing text which is intended to remain unchanged. ]

ARTICLE VI. CODE ENFORCEMENT
DIVISION 1. GENERALLY
Sec. 2-222. Code enforcement fee schedule.

The code enforcement fee schedule is adopted herein by reference and is on file in the town
clerk’s office.

Secs. 2-223 — 2.250. Reserved.

DIVISION 2. Code Enforcement Board Special Magistrate

Sec. 2-251. Board ereated dissolved.




The code enforcement board is hereby dissolved effective [INSERT DATE]; provided, all prior
administrative actions, orders and liens imposed by such code enforcement board shall remain in
full force and effect. No cases shall be referred to the code enforcement board on and after
[INSERT DATE]. All cases remaining pending before the code enforcement board as of [INSERT
DATE] shall be transferred to the special magistrate. All references to the code enforcement board
occurring elsewhere within this Code, or within any other codes, ordinances, and resolutions of
the Town Council shall hereafter be deemed to refer to the special magistrate appointed under the
authority of this article.

Sec. 2-252. Legal-ecounsel Authority to establish; Purpose.

() This article is adopted by the Town Council to establish a code enforcement special magistrate
and hearing process pursuant to the authority granted municipalities in Chapter 162, Florida
Statutes.

(b) 1t is the intent of this article to promote, protect and improve the health, safety and welfare of
the citizens of the Town by authorizing the creation of a code enforcement special magistrate
with authority to impose administrative fines and other noncriminal penalties to provide an
equitable, expeditious, effective and inexpensive _method of enforcing the codes and
ordinances in force in the Town where a pending or repeated violation of any provision of
this Code continues to exist.

Sec. 2-253. Jurisdiction Definitions.













For the purpose of this article, the following definitions shall apply unless the context clearly

indicates or requires a different meaning.

Code Inspector. Any agent or employee of the town whose duty it is to assure code compliance.
Said agent or employee shall be designated by the Mayor.

Local Governing Body. The Town Council of the Town of Eatonville.

Local Governing Body Attorney. The Town Attorney.

Person. Any natural person, individual, public or private corporation, firm, association, joint
venture, partnership, municipality, government agency, public subdivision, public officer, or any
other entity whatsoever, or any combination of such, jointly or severally.

Recurring Violation. A violation previously cited with a notice of violation and then cured before
being presented to the special magistrate for a hearing within five years prior to the current
violation.

Repeat Violation. A violation of a provision of a code or ordinance by a person the special
magistrate has previously found to have violated or who has admitted violating the same provision
within five years prior to the current violation, notwithstanding the violations occur at different
locations.

Respondent or Violator. A person responsible for the code violation, which includes the perpetrator
and/or the owner of the real property upon which the violation occurred, who has been issued a
notice of violation and/or has been ordered to correct a violation consistent with this article.

Special Magistrate. A person authorized to hold hearings and assess fines for the violation of Town
codes and ordinances in accordance with Chapter 162, Florida Statutes.

Town. The Town of Eatonville.

Sec. 2-254. Enforcementprocedures Establishment of Code Enforcement Special Magistrate.







(a) There is hereby established a code enforcement special magistrate of the Town under
authority of Chapter 162, Fla. Stat. The special magistrate shall act as the hearing officer for
violations of the codes and ordinances of the Town as provided in this article when violations
of the codes and ordinances are not corrected following initial action by the Code Inspector.

(b) The Town Council shall select and appoint the special magistrate to such office. The special
magistrate may be a licensed Florida attorney or retired judge of the State of Florida.

(c) The special magistrate may be replaced when the Town Council, at its sole discretion, so
desires.

Sec. 2-255. Conduet-of-hearing Powers.
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The code enforcement special magistrate shall have the power to:

(2) Adopt rules for the conduct of code enforcement violation hearings;

(b) Subpoena alleged violators and witnesses to code enforcement violation hearings. Subpoenas
may be served by the County Sheriff or the Town's Police Department;

(c) Subpoena evidence to code enforcement violation hearings;

(d) Take testimony under oath; and

(e) Issue orders having the force of law to command whatever steps are necessary to bring a
violation into compliance.

Sec. 2-256. Powers-of-the-code-enforcement-boeard Enforcement procedures; Notice.

Thecodeentorcement board-shal-have the power to:
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(a)

It shall be the duty of the Code Inspector to initiate enforcement proceedings of violations of

(b)

the Town codes and ordinances. The special magistrate shall not have the power to initiate

such enforcement proceedings.

Except as provided in divisions (c) and (d) of this section, if a violation of a particular code

()

is found, the Code Inspector shall notify the violator and give a reasonable time to correct the
violation. Should the violation continue beyond the time specified for correction, the Code
Inspector shall set a hearing before the special magistrate and notify the respondent of the
hearing pursuant to 8§ 162.12, Fla. Stat., or as such section may be amended. If the violation
is corrected and then recurs or if the violation is not corrected by the time specified for
correction by the Code Inspector, the case may be presented to the special magistrate even if
the violation has been corrected prior to the hearing and the notice shall so state.

If a repeat violation is found, the Code Inspector shall notify the violator but is not required

(d)

to give the violator a reasonable time to correct the violation. The Code Inspector, upon
notifying the violator of a repeat violation, shall set a hearing before the special magistrate
and notify the respondent of the hearing pursuant to § 162.12, Fla. Stat., or as such section
may be amended. The case may be presented to the special magistrate even if the violation
has been corrected prior to the special magistrate hearing and the notice shall so state.

If the Code Inspector has reason to believe a violation presents a serious threat to the public

(e)

health, safety and welfare, or if the violation is irreparable or irreversible in nature, the Code
Inspector shall make a reasonable effort to notify the violator and may immediately set a
hearing before the special magistrate.

If the owner of property that is subject to an enforcement proceeding before the special

magistrate, or court transfers ownership of such property between the time the initial pleading
was served and the time of the hearing, such owner shall:
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(1) Disclose, in writing, the existence and the nature of the proceeding to the prospective
transferee.

(2) Deliver to the prospective transferee a copy of the pleadings, notices, and other materials
relating to the code enforcement proceeding received by the transferor.

(3) Disclose, in writing, to the prospective transferee that the new owner will be responsible
for compliance with the applicable code and with orders issued in the code enforcement

proceeding.

(4) File a notice with the Code Inspector of the transfer of the property, with the identity and
address of the new owner and copies of the disclosures made to the new owner, within five
days after the date of the transfer.

(5) If the property is transferred before the hearing, the proceeding shall not be dismissed, but
the new owner shall be provided a reasonable period of time to correct the violation before
the hearing is held. Nothing herein shall prevent the Town from continuing to prosecute the
pending code enforcement proceeding to its conclusion against either the previous owner
and/or the new owner.

(f) _All notices required to be made as part of the Town's code enforcement process shall be made
as provided in § 162.12, Fla. Stat., or as such section may be amended.

Sec. 2-257. Fines-and-penalties;-ecost-of repair; liens Conduct of hearing.




(2) Administrative procedures. Upon request of the Code Inspector, or at such other time as may

(b)

be necessary, the special magistrate or Town Chief Administrative Officer, through clerical
staff, may call a hearing. The special magistrate shall cause minutes to be kept of all hearings
and all hearings and records shall be open to the public. The Town Council shall provide
clerical and administrative personnel as may be reasonably required by the special magistrate
for the proper performance of designated duties. The special magistrate may, at any hearing,
set future hearing dates and may postpone or continue any matter before the special magistrate
to a future date.

Representation. Each case before the special magistrate shall be presented either by the Town

Attorney, by the Code Inspector or by the Town Chief Administrative Officer or designee. If
the Town prevails in prosecuting a case it shall be entitled to recover all costs incurred in
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()

prosecuting the case before the special magistrate and such costs may be included in the lien
authorized by 8 162.07(2), Fla. Stat. Any person accused of a violation may be represented
by counsel at the hearing.

Order of procedure and rules of evidence. At any given hearing, the special magistrate shall

(d)

first take testimony and receive evidence from the Town, and the Town shall have the burden
of proving the existence of the alleged violation by the preponderance of the evidence. At the
conclusion of the presentation of the evidence of the Town, the alleged violator may present
a_case and submit evidence. Formal rules of evidence shall not apply, but fundamental
procedural due process shall be observed and shall govern the said proceedings. All testimony
shall be under oath and recorded.

Findings and orders. At the conclusion of the hearing, the special magistrate shall make a

Sec.

finding of fact, based on the evidence of record, and conclusions of law, and shall issue an
order affording such relief as may be consistent with the powers granted herein. The findings
and order shall be presented in written form and shall be served personally or by certified
mail/return receipt requested upon the violator. The order may include a notice that the order
must be complied with by a specific date and that a fine may be imposed if the order is not
complied with by said date as provided in § 162.09(1), Fla. Stat. The order may specify the
amount of the fine to be imposed and the date on which the fine will commence if the violation
is not corrected. If the Town prevails in prosecuting a case before the special magistrate, the
cost of prosecution shall be included in the initial order and in any lien authorized under § 2-
258 if not paid prior to recording of the lien. The cost of repairs, along with the fine, shall be
included in any lien authorized under § 2-258 if the order is not complied with by said date.
A certified copy of the initial order may be recorded in the public records of the county and
shall constitute notice to all subsequent purchases, successors in interest, or as assigned, if the
violation concerns with real property and the findings therein shall be binding upon the
violator and, if the violation concerns real property, any subsequent purchases, successors in
interests, or assigns. If an order is recorded in the public records pursuant to this subsection
and the order is complied with by the date specified in the order, the special magistrate shall
issue an order acknowledging compliance that shall be recorded in the public records. A
hearing is not required to issue such an order acknowledging compliance provided by the
general laws of Florida applicable to code enforcement.

2-258. Netices Administrative fines; Cost of repairs; Liens; Appeals.
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(a) The special magistrate, may either in the initial order or upon notification by the Code

Inspector that an order has not been complied with or finding that a repeat violation has been
committed, order the violator to pay a fine in an amount specified in this section for each day
the violation continues past the date set by the special magistrate for compliance or, in the
case of a repeat violation, for each day the repeat violation continues, beginning with the date
the repeat violation is found to have occurred by the Code Inspector. In addition, if the special
magistrate finds that the violation is a violation described in 8§ 2-256(d), the special magistrate
shall notify the Town of such findings. The Town shall then have the right and power to make
all reasonable repairs which are required to bring the property into compliance and charge the
violator with the reasonable cost of the repairs along with the fine imposed pursuant to this
section. Making such repairs does not create a continuing obligation on the part of the Town
to make further repairs or to maintain the property and does not create any liability against
the Town for any damages to the property if such repairs were completed in good faith. If a
finding of a violation or repeat violation has been made as provided by this part, a hearing
shall not be necessary for issuance of the order imposing the fine. If, after due notice and
hearing, the special magistrate finds a violation to be irreparable or irreversible in nature, the
special magistrate may order the violator to pay a fine as specified in subsection (b) of this
section.

(b) Fines.

(1) A fine imposed pursuant to this section shall not exceed $250 per day per each individual
violation cited for a first violation and shall not exceed $500 per day per each violation
cited for a repeat violation, and in addition, may include all cost of repairs pursuant to this
subsection and cost of prosecution provided in 8 2-257(d). However, if the special
magistrate finds the violation to be irreparable or irreversible in nature, it may impose a
fine not to exceed $5,000 per violation.

(2) In determining the amount of the fine, if any, the special maqistrate shall consider the
following factors:
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(A)

The gravity of the violation;

(B)

Any actions taken by the violator to correct the violation; and

(C)

Any previous violations committed by the violator.

(3) The special magistrate shall be authorized to consider aggravating and mitigating factors

when determining the amount of fines and administrative costs associated with code

violations. Such factors include, but are in no way limited to, the following:

(A)

Mitigating factors.

1.

The violation was caused by circumstances beyond the control of the violator, such as

a weather event;

The violation has a limited impact on the surrounding community due to its nature or

location;

The amount the fine has accrued to in comparison to the nature of the violation and the

value of the property in which the violation has occurred:;

The violator has violated the Code, at most, only once in the last five years and said

violation did not pose a threat to the community;

The violator does not have the ability to address the violations due to health issues;

inability to enter the property; lack of legal authority; and/or financial reasons;

The length of time it took for the violator to bring the property into compliance; or

The property has a homestead exemption.

Aggdravating factors.

The violator is a repeat offender of the same provision of the Code;

The violator has created an unsafe condition that threatens public health, safety, and/or

welfare;

The violation has a high impact on the surrounding community;

The length of time it took for the violator to bring the property into compliance; or

The subsequent purchaser had or should have had actual and/or constructive knowledge

(C)

of the fine(s) and/or lien(s).

The special magistrate may reconsider and reduce a fine imposed pursuant to this

section. If a violator desires to request reconsideration of a fine, the following
procedures must be followed:

Any code violation for which an order has been rendered, must be in compliance;

A written request must be made to the Code Inspector for an inspection to verify

compliance of the violation subject to the order;
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3. After the Code Inspector has certified in writing that the violation for which an order
has been rendered is in compliance, the violator must, within 20 days of such
certification by the Code Inspector, request in writing to the Code Inspector a
reconsideration of the fine imposed by the special magistrate; and

4. The special magistrate may refer to the factors outlined in subsections (b)(2) and (b)(3)
of this section in reconsidering whether a fine previously imposed should be reduced. If
any fine imposed pursuant to this article has not been formally imposed and recorded as
a lien, the special magistrate's decision on a request for reconsideration shall be deemed
final. If any fine imposed pursuant to this article has been formally imposed and
recorded as a lien in the public records of Orange County, the special magistrate shall
issue a recommendation to the Town Council as to whether the fine formally imposed
as a lien should be reduced. The Town Council is not bound by the recommendation of
the special magistrate and shall have the sole authority to determine for itself whether a
fine formally imposed as a lien should be reduced.

(D) A certified copy of an order formally imposing an accruing fine, or an accruing fine
plus repair cost and costs of prosecution as a lien may be recorded in the public records,
and thereafter, said order shall constitute a lien against the land on which the violation
exists and upon any other real or personal property owned by the violator. Regardless
of the formal imposition and recording of a lien, any fine imposed pursuant to § 2-257(d)
shall continue to accrue until compliance of the violation has been acknowledged. Upon
petition to the circuit court, such order shall be enforceable in the same manner as a
court judgement by the sheriffs of this state, including execution and levy against the
personal property of the violator, but such order shall not be deemed to be a court
judgement except for enforcement purposes. A fine imposed pursuant to this part shall
continue to accrue until the violator comes into compliance or until judgement is
rendered in a suit to foreclose on a lien filed pursuant to this section, whichever occurs
first. A lien arising from a fine imposed pursuant to this section runs in favor of the
Town, and the Town may execute a satisfaction or release of lien entered pursuant to
this section. After three months from the filing of any such lien which remains unpaid,
the special magistrate may authorize the Town Attorney to foreclose on the lien. No lien
created pursuant to the provisions of this part may be foreclosed on real property which
is a homestead.

(c) Appeals. An aggrieved party, including the Town and/or Town Council, may appeal any final
administrative order of the special magistrate to the circuit court. Such an appeal shall not be
a hearing de novo but shall be limited to appellate review of the record created before the
special magistrate. An appeal shall be filed within 30 days of the rendition of the order to be

appealed.

Sec. 2-259. Code enforcement citations.

(@) This article is adopted pursuant to F.S. chapter 162, part Il, as a supplemental method of
enforcing certain codes and ordinances of the Town of Eatonville, and is enacted to protect
the public health, welfare and safety of the citizens of said Town.
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(b) Nothing in this article shall be construed to prohibit the town from enforcing its codes and
ordinances by any other means including, but not limited to, a summons, a notice to appear
in the county court, an arrest, an action before the cede-enforcement-board special magistrate,
a civil action for injunctive relief, a stop work order or demolition.
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