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RESOLUTION NO. 24-03 
 

A RESOLUTION OF THE TOWN COMMISSION OF THE 
TOWN OF DUNDEE, FLORIDA; AUTHORIZING THE TOWN 
MANAGER TO ENTER INTO AND EXECUTE A 
CONSTRUCTION AGREEMENT AND ANY AMENDMENTS 
THERETO BY AND BETWEEN THE TOWN OF DUNDEE 
AND FLORIDA DEPARTMENT OF TRANSPORTATION  
FOR THE CONSTRUCTION OF THE LINCOLN AVENUE 
SIDEWALK WITHIN STATE-OWNED RIGHTS-OF-WAY 
AND TAKE ANY NECESSARY FURTHER ACTION(S); 
PROVIDING FOR THE INCORPORATION OF RECITALS; 
PROVIDING FOR THE ADMINISTRATIVE CORRECTION 
OF SCRIVENERS ERRORS; PROVIDING FOR 
CONFLICTS; PROVIDING FOR SEVERABILITY; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

 
WHEREAS, the Town of Dundee (the “Town”) is a Florida municipal corporation 

vested with home rule authority pursuant to the Municipal Home Rule Powers Act (F.S. 
Chapter 166) and Article VIII, §2 of the Florida Constitution; and 

 
WHEREAS, pursuant to Section 2(b), Article VIII of the Florida Constitution and 

Chapter 166, Florida Statutes, the Town is vested with governmental, corporate and 
proprietary powers to enable it to conduct municipal government, perform municipal 
functions and render municipal services, including the general exercise of any power for 
municipal purposes; and  
 

WHEREAS, the Town has designed, permitted, and commenced construction of 
the Lincoln Avenue Sidewalk Project Phase II (the “Project”); and  

 
WHEREAS, the construction plans (the “Plans”) for the Project are attached hereto 

as Exhibit “A” and made a part hereof by reference; and 
 
WHEREAS, the Project improves public transportation facilities and provides 

significant benefits to the citizens and residents by facilitating transportation of the general 
public; and   

 
WHEREAS, the Town and Florida Department of Transportation (“FDOT”) 

(collectively the “Parties”) acknowledge and agree that, pursuant to Section(s) 
334.044(13) and 339.282, Florida Statutes (2023), a construction agreement designating 
and setting forth the responsibilities of the Parties related to the Town’s construction of 
the Lincoln Avenue sidewalk and improvements within state-owned rights-of-way; and  

 
WHEREAS, the portion(s) of the Project which are located within the FDOT rights-

of-way are specifically identified and depicted in the Plans (see Exhibit “A”); and 
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WHEREAS, in the exercise of its legislative authority, the Town Commission of the 
Town of Dundee, Florida, authorizes the Town Manager to enter into and execute a 
construction agreement and any amendments thereto in order to construct and complete 
the Project in accordance with the Town of Dundee Construction Plans for the Lincoln 
Avenue Sidewalk Project Plans (see Exhibit “A”); and  

 
WHEREAS, the Town Commission of the Town of Dundee, Florida, finds that the 

approval and adoption of this Resolution No. 24-03 is intended and necessary to enhance 
the present advantages that exist within the corporate limits of the Town of Dundee, 
Florida.  

 
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF THE 

TOWN OF DUNDEE, FLORIDA: 
 
Section 1.   Incorporation of Recitals. The above-referenced factual recitals 

(WHEREAS clauses) and referenced exhibits are incorporated herein as true and correct 
statements which form a factual and material basis for the passage of this Resolution, 
and the Town Commission of the Town of Dundee, Florida, hereby adopts the above-
referenced factual recitals as the legislative findings supporting the passage of this 
Resolution. The above factual recitals are hereby incorporated herein and serve as a 
factual and material basis for the passage of this Resolution. 

 
Section 2. Authorization. The Town Commission of the Town of Dundee, 

Florida, hereby authorizes the Town Manager to enter into and execute a construction 
agreement with the Florida Department of Transportation and any amendments thereto 
in order to construct the Lincoln Avenue Sidewalk Project Phase II (the “Project”) within 
state-owned rights-of-way in accordance with the Construction Plans for the Lincoln 
Avenue Sidewalk Project Plans Phase II (the “Plans”), which are attached hereto as 
Exhibit “A” and made a part hereof, and take any necessary further action(s) in order to 
effectuate the intent of this Resolution. 
 

Section 3.  Administrative Correction of Scrivener’s Errors. Any provision in 
this Resolution may be renumbered or re-lettered and the correction of typographical 
and/or scrivener’s errors which do not affect the intent may be authorized by the Town 
Manager or his/her designee, without the need of consideration by the Town Commission, 
by filing a corrected or recodified copy of same with the Town Clerk. 

 
Section 4.  Conflicts.  All Resolutions in conflict with this Resolution are 

repealed to the extent necessary to give this Resolution full force and effect. 
 
Section 5.  Severability. If any section, subsection, sentence, clause, phrase of 

this Resolution, or the application thereof shall be held invalid by any court, administrative 
agency, or other body with appropriate jurisdiction, the remaining section, subsection, 
sentences, clauses, or phrases under application shall not be affected thereby. The Town 
Commission hereby declares that it would have passed this Resolution, and each section, 
subsection, clause, or phrase thereof, irrespective of the fact that any one or more sections, 
subsections, sentences, clauses, and phrases be declared unconstitutional. 
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Section 6.  Effective Date. This Resolution shall take effect immediately upon 

passage. 
 

READ, PASSED AND ADOPTED at a duly called meeting of the Town 
Commission of the Town of Dundee, Florida assembled on the 12th day of March, 2024. 

 
 

      TOWN OF DUNDEE 
 
 
 
             
      Samuel Pennant, Mayor 
 
ATTEST WITH SEAL: 
 

 
 

______________________________                                                                 
Trevor Douthat, Town Clerk 
 
 
Approved as to form: 
 

 
 

__________________________________                                                                 
Frederick J. Murphy, Jr., Town Attorney 
 
  



4 | P a g e   R e s o l u t i o n  2 4 - 0 3  

Exhibit “A” 
Resolution 24-03 
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