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REQUEST FOR BIDS 
 
The City of DRIPPING SPRINGS will receive sealed Bids for CITY OF DRIPPING SPRINGS 
TWDB – CWSRF PROJECT NO. 73819 – EAST INTERCEPTOR SEGMENT 1, until 10:00 AM, 
local time, August, 9th, 2024 in person at the Office of the Engineer: Burgess & Niple, Inc. (235 
Ledge Stone Drive), City of Austin.  All Bids will be publicly opened and read aloud at 10:00 
AM, local time, August, 9th, 2024. A non-mandatory Pre-Bid will occur at 2:00 PM, local time, 
August, 1st, 2024 in person at the Office of the Engineer: Burgess & Niple, Inc. (235 Ledge 
Stone Drive, Austin, Texas 78737). 
 
The work to be performed includes furnishing all materials, equipment, tools, and labor necessary 
for the construction of the proposed 24- and 30-inch gravity main that is approximately 2947 feet. 
The gravity main will cross Highway 290 going south which will require boring and the 
approximate length of bore is 417. The proposed project will occur in conjunction with a current 
on-going Village Grove project that was awarded to a contractor. This project will need to be 
coordinated with the ongoing project contractor.  
 
Contract Documents, including Drawings and Technical Specifications, are on file at the office of 
Burgess & Niple, Inc., 235 Ledge Stone Drive, Austin, Texas 78737 and the City of Dripping 
Springs. Physical Copies of the Contract Documents may be purchased for $200.00 from 
Burgess & Niple, Inc. (Ph #512-432-1000) for each set of documents obtained. No refunds will be 
made. Documents may be acquired digitally from www.civcastusa.com for free. 
 
A certified check or bank draft, payable to the order of the OWNER, negotiable U.S. Government 
bond (at par value) or a satisfactory Bid Bond executed by the Bidder and an acceptable Surety 
in an amount equal to five percent (5%) of the total Bid cost shall be submitted with each Bid. 
 
Any contract or contracts awarded under this Request for Bids (RFP) are expected to be funded 
in part by grants/loans from the Texas Water Development Board (TWDB). Neither the State of 
Texas nor any of its departments, agencies, or employees are or will be a party to this RFP, or 
any resulting contract. 
 
This RFP is issued in accordance with Section 2269 Subchapter D of the Texas Government 
Code (Competitive Sealed Bid Method) and Title 41 CFR Part 105.71 (Uniform Administrative 
Requirements for Grants and Cooperative Agreements to State and Local Governments) 
 
This procurement is subject to the Environmental Protection Agency’s (EPA) “fair share policy,” 
which includes EPA-approved “fair share goals” for Minority Business Enterprise (MBE) & 
Women Business Enterprise (WBE) firms in the Construction, Supplies, Equipment, and Services 
procurement categories. EPA’s policy requires that applicants and prime contractors make a 
good faith effort to award a fair share of contracts, subcontracts, and procurements to SMWBEs. 
Although EPA’s policy does not mandate that the fair share goals be achieved, it does require 
applicants and prime contractors to demonstrate use of the six affirmative steps. The current fair 
share goals for the State of Texas are as follows: 
 
MBE: CONSTRUCTION 24.50%; NON-CONSTRUCTION 24.05%; TOTAL COMBINED 
CONSTRUCTION AND NON-CONSTRUCTION 24.16%. 
WBE: CONSTRUCTION 11.34%; NON-CONSTRUCTION 19.35%; TOTAL COMBINED 
CONSTRUCTION AND NON-CONSTRUCTION 17.38%. 
 
All qualified Applicants will receive consideration for employment without regard to race, color, 
religion, sex, age, handicap, or national origin. Bidders on this work will be required to comply 
with the President's Executive Order No. 11246, as amended by Executive Order 11375, and as 
supplemented in Department of Labor regulations 41 CFR Part 60. Small, minority, and women 
owned business enterprises are encouraged to respond.   
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Attention is called to the fact that all laborers and mechanics working on the work site and 
employed by contractors and subcontractors on projects funded directly by or assisted in whole or 
in part by and through the Drinking Water State Revolving Fund shall be paid wages in 
compliance with the prevailing (Davis-Bacon) wage rate, as issued by the Department of Labor, 
and as set forth in the Contract Documents. 
 
Any contract(s) awarded under this Invitation for Bids is/are subject to the American Iron and 
Steel (AIS) requirements of federal law, including federal appropriation acts. 
 
All contractors/subcontractors which are debarred, suspended or otherwise excluded from or 
ineligible for participation on federal assistance programs may not undertake any activity in part 
or in full under this project. 
 
The City of Dripping Springs reserves the right to reject any and/or all Bids, to waive 
technicalities, to re-advertise, and to proceed otherwise when the best interests of the city will be 
realized hereby. 
 
The Bid will remain subject to acceptance for 60 days after the Bid opening, or for such longer 
period of time that Bidder may agree to in writing upon request of OWNER. 
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I. REQUEST FOR PROPOSAL DATED AUGUST 9, 2024 

 

The City of Dripping Springs (“Owner”)  invites the submittal of responses to this 

“Request for Proposals” (RFP) from qualified Contractors (“Offerors” “Bidders” or 

“Respondents”) interested in providing construction services in accordance with Chapter 

2269 of the Texas Government Code in connection with the construction of a wastewater 

project more specifically described in section 1.0 below. 

 

1.0 SCOPE OF WORK 

 

The City of Dripping Springs, Texas will accept competitive sealed proposals for 

construction of its East Interceptor Segment 1.  The PROJECT will consist of 

construction of the proposed 24- and 30-inch gravity main that is approximately 2947 

feet. The gravity main will cross Highway 290 going south which will require boring and 

the approximate length of bore is 417. The proposed project will occur in conjunction 

with a current on-going Village Grove project that was awarded to a contractor. This 

project will need to be coordinated with the ongoing project contractor. 

 

 

Work in this Contract is generally described by the Contract Documents; titled as 

follows: 

 

City of Dripping Springs 

East Interceptor Segment 1 

 

The City of Austin Standard Construction Specifications current at the time of bidding 

shall govern materials and methods used to do the work, and are made a part of this 

Contract.  Whenever the term “City of Austin” is used in the City of Austin 

Specifications, it shall be construed to mean “OWNER, and or its designated 

representative.”  Whenever the term “ENGINEER” is used in the City of Austin 

Specifications, it shall be construed to mean CMA Engineering, Inc.  Technical 

Specifications provided are intended to supplement the City Standard Specifications, not 

to replace them.  Any discrepancies between the City Standard Specifications and the 

terms of this Contract shall be reported to the Engineer, who shall determine which 

specification shall govern. 

 

2.0 SELECTION PROCESS 

 

Selection of Contractor will follow the process set forth in subchapter D of chapter 2269 

of the Texas Government Code.  

 

From a review of the proposals received, Owner will evaluate and rank each proposal no 

later than forty-five (60) days following the opening of the bids. 

 

The preferred Offeror then will negotiate with Owner on contract conditions. If a contract 

cannot be successfully negotiated with the Offeror of choice, in the opinion of the Owner, 

negotiations will proceed with the next highest ranked Offeror until a mutually agreed 
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contract can be negotiated. Owner intends to use modified EJCDC forms for the 

Agreement between Owner and Contractor as well as the General Conditions of the 

Contract.  The selected Offeror will have an opportunity to review and negotiate the 

terms of the Agreements prior to executing the contract documents. 

 

 

VI.  EVALUATION CRITERIA 

 

The criteria used to evaluate the RFP responses will include, but not be limited to, the 

following (items listed below are not listed in order of importance): 

 

A. Qualifications of Contractor and Experience on Similar Projects. 

Qualifications of firm in executing similar projects (emphasis on last five 

(5) years), as well as related municipal project experience, including 

completed and ongoing projects of the firm(s) and individuals who would 

be assigned to this Project.  

 

B. Experience on Public Projects. Related project experience on non-

wastewater extension projects with other public owners including 

municipalities, school districts, and other local governmental entities, as 

well as experience with local subcontractors, with particular attention to 

individuals who would be assigned to this Project.  

 

C. Available Resources to Complete Project. This criterion would include 

personnel, resources and methodologies commonly used by your firm that 

may be applicable to the project categories.  

 

D. Corporate history and stability. This criterion includes the historical 

stability of the Offeror, its corporate structure and longevity, its history 

involving litigation or arbitration with owners and subcontractors, and a 

statement of any liquidated damages that have previously been withheld 

by public owner clients of the Offeror on projects in the last five (5) years. 

 

 E. Overall Responsiveness to the RFP.  

 

 F. References.   

 

G. Cost.  This criterion includes the cost of all work, including any alternates, 

inclusive of all Offeror’s general conditions and fees. 
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Item Weighting 
 

 

A. Qualifications of Contractor and Experience on 

     Similar Projects 

20% 

B. Experience on Public Projects 15% 

C. Available Resources to Complete Project 15% 

D. Corporate history and stability 5% 

E. Overall Responsiveness to the RFP 5% 

F. References 5% 

G. Cost 35% 

 

 

3.0 PREPARATION OF PROPOSAL 

 

In preparing the Proposal, Offeror is to reference the definitions located in the General 

Conditions and Supplemental Conditions of this Proposal package.  All blanks on the 

Proposal Form provided shall be completed by printing in ink or by typewriter and the 

Proposal signed.  A price shall be indicated for each item, alternate item, and optional 

item listed therein, or the words "No Proposal," "No Change," or "Not Applicable" 

entered.   

 

The Proposal shall be executed with the complete and correct name of the individual, 

partnership, firm, corporation or other legal entity.  A copy of Articles of Partnership or 

Incorporation and resolution, or corporate board minutes empowering signatory to bind 

Offeror, attested by an officer of Offeror and affixed with the seal of the corporation, 

shall be submitted with Proposal. 

 

Any corrections to the Proposal shall be initialed by person(s) signing Proposals.  

Proposals tendered after due date and time designated in these Instructions to Bidders 

will not be accepted.  Alternate proposals will not be considered unless called for.  No 

oral, telegraphic or telephone proposals or modifications will be considered. 

 

4.0 CONTRACT DOCUMENTS AND SITE 

 

Before submitting a Proposal, the Offeror shall carefully examine the Contract 

Documents, Plans and Specifications, site of the proposed Work, and other conditions 

that may affect the performance of the Work.  Therefore, it will be understood that the 

Offeror has investigated and is satisfied as to the conditions to be encountered; the 

character, quality and quantities of Work to be performed and materials to be furnished, 

and the requirements of the Contract Specifications and Drawings.  Submission of a 

Proposal shall be conclusive evidence that the Offeror has complied with these 

requirements. 
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Should an Offeror find discrepancies in, or omissions from the Plans, Specifications or 

other Contract Documents, or should he be in doubt as to their meaning, he should at 

once notify the Engineer in order that a written Addendum may be sent to all Bidders.  

Interpretations or clarifications considered necessary by Engineer in response to such 

questions will be issued by Addenda mailed or delivered to all parties recorded by 

Engineer as having received the Bidding Documents (5) days before the opening of 

Proposals.  The proposal as submitted by the Contractor will be so constructed as to 

include any Addenda if such are issued by the Engineer twenty-four (24) hours before the 

opening of Proposals.  Only questions answered by Addenda will be binding.  Oral and 

other interpretations or clarifications will be without legal effect. 

 

If any conflicts, errors, ambiguities, or discrepancies are discovered in or between any of 

the Bid Documents, Contract Documents, and/or related documents, and if said conflicts, 

errors, ambiguities, or discrepancies have not been resolved by Engineer by an Addenda, 

as set forth above, the Offeror shall include in the Proposal the greater quantity or better 

quality of work, or compliance with the more stringent requirement resulting in a greater 

cost.  Such greater cost shall be included in the Proposal. 

 

5.0 PROPOSAL GUARANTY 

 

All Bids must be accompanied by Bid Security made payable to OWNER in an amount 

of five percent (5%) of Offeror’s maximum Price and in the form of a cashier’s check 

made payable to The City of Dripping Springs or a Bond (on the attached Bid Bond 

form) issued by a surety meeting the requirements of paragraphs 5.01 and 5.02 of the 

General Conditions. 

 

The Bid security of the Successful Offeror will be retained until such Offeror has 

executed the Contract Documents, furnished the required contract security and met the 

other conditions of the Notice of Award, whereupon the Bid Security will be returned.  If 

the Successful Offeror fails to execute and deliver the Contract Documents and furnish 

the required contract security within 30 days after Owner releases its rankings of 

Offerors, Bid Security of that Offeror will be forfeited.  If the Owner terminates the 

negotiations within the 30 day period, Bid Security of that Offeror will be returned. The 

Proposal Security of other Bidders whom OWNER believes to have a reasonable chance 

of receiving the award may be retained by OWNER until the earlier of 30 days after 

notification of selection of the Offeror or 90 days after the release of rankings, 

whereupon Proposal Security furnished by such Bidders will be returned. 

 

Proposal Security of other Bidders whom OWNER believes do not have a reasonable 

chance of receiving the award will be returned within 10 days after release of rankings. 

 

6.0 PERFORMANCE, PAYMENT, AND WARRANTY BONDS 

 

Performance, payment, and warranty bonds shall each be issued in an amount equal to 

100% of the Contract Amount as security for all the CONTRACTOR’s obligations under 

the Contract Documents.  Performance, payment, and warranty bonds (on bond forms 

provided with the Contract Documents or otherwise acceptable to Owner) shall be issued 

by a solvent company approved by OWNER and authorized to do business in the State of 
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Texas, and shall meet any other requirements by law or by OWNER pursuant to 

applicable law. 

 

7.0 INSURANCE REQUIREMENTS 

 

CONTRACTOR will be required to maintain insurance in the types and amounts required 

by the Insurance Rider to the General Conditions. Such Insurance Rider may be requested 

by Offerors prior to the opening of proposals if done so in writing and directed to the 

Engineer.  

 

8.0 BASIS OF PROPOSAL AND CONSIDERATION OF PROPOSAL 

AMOUNT 

 

Bidders shall submit a Proposal as described in paragraph 3 above.  Submission of a 

Proposal on any section signifies Offeror’s willingness to enter into a Contract for that 

section alone at the price(s) offered. 

 

For the purpose of Proposal Evaluation, the Offeror should include with the Bid Form 

herein, sufficient information that in Offeror’s determination will provide sufficient 

information for the Owner to evaluate it in accordance with the Selection Criteria. 

OWNER reserves the right to reject any or all Bids, or to waive any informalities and 

irregularities.  To meet the overall Project budget and schedule, OWNER also reserves 

right to delete separate Proposal Items submitted for execution of a Contract, to consider 

Project completion schedule in determining the highest ranked Offeror, and/or to award 

each phase of the work to separate contractors.  The OWNER shall also reserve the right 

to waive informalities, technical defects, to reject any and all bids, and to accept the 

Proposal most advantageous to the Project. 

 

If there are discrepancies in the Total Proposal amount written on the Proposal Form and 

the sum of the subtotals on the Proposal Form, the written Total Proposal amount shall 

govern. 

 

9.0 SUBMISSION OF PROPOSAL 

 

Proposal shall be enclosed in an opaque sealed envelope plainly marked with the Project 

Title, the name and address of Offeror, and shall be accompanied by the Proposal 

Security and other required documents.  If a Proposal is sent by mail or other delivery 

system, the sealed envelope containing the Proposal shall be enclosed in a separate 

envelope plainly marked on the outside with the notation "Proposal ENCLOSED."  

Multiple envelopes/packages submitted shall be marked with the envelope number and 

the total number of envelopes for the Proposal (i.e. Envelope 1 of 2, if two envelopes are 

submitted). 

 

Bids shall be addressed and mailed or hand delivered to: 

 

Burgess & Niple, Inc. 

235 Ledge Stone 

Austin, Texas 78737 
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(512) 432-1000 

512-432-1015 (fax) 

 

ALL BIDS ARE DUE BY 10:00 A.M. ON THE 9st DAY OF AUGUST, 2024 AND 

WILL BE OPENED AND READ ALOUD AT THAT LOCATION AND TIME. 

 

10.0 WITHDRAWAL OF PROPOSAL 

 

A Proposal may be withdrawn by a Offeror, provided an authorized individual of the 

Offeror submits a written request to withdraw the Proposal before the time set for 

opening the Bids. 

 

11.0 REJECTION OF BIDS 

 

The following may be cause to reject a Proposal: 

 

(a) Bids containing omissions, alterations of form, qualifications or conditions not 

called for by OWNER, incomplete Bids, or Bids which are not accompanied by 

an acceptable Proposal Guaranty, will be considered in noncompliance and may 

be rejected.  In any case of ambiguity or lack of clarity with the Proposal the 

OWNER reserves right to determine the most advantageous Proposal or to reject 

the Proposal. 

 

(b) Unreasonable or unbalanced Unit Proposal Prices. 

 

(c) More than one Proposal for same Work from an individual, firm, partnership or 

corporation. 

 

(d) Evidence of collusion among Bidders. 

 

 

OWNER may conduct such investigations as OWNER deems necessary to establish the 

responsibility, qualifications, and financial ability of Bidders, proposed Subcontractors, 

Suppliers, individuals, or entities to perform the Work in accordance with the Contract 

Documents during the forty-five (45) day ranking period. 

 

12.0 AWARD AND EXECUTION OF CONTRACT 

 

Award of Contract will be to the highest ranked Offeror in accordance with the provision 

of this Section 00100. However, OWNER reserves the right to reject any or all Proposals, 

including without limitation, nonconforming, non-responsive, unbalanced, or conditional 

Proposals.  OWNER further reserves the right to reject the Proposal of any Offeror whom 

it finds, after reasonable inquiry and evaluation, to be non-responsible.  The OWNER 

also reserves the right to waive informalities, to reject any and all Proposals, and to 

accept the Proposal most advantageous to the public interest.  Further, the OWNER also 

reserves the right to waive all formalities not involving price, time, or changes in the 

Work and to negotiate contract terms with the Successful Offerror. 
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Award of Contract will occur within the period identified herein, unless mutually agreed 

between the parties.  Contract will not be binding on OWNER until it has been executed 

by both parties.  OWNER will process the Contract expeditiously; however, OWNER 

will not be liable for any delays prior to the award or execution of the Contract. 

 

13.0 CONTRACT SCHEDULE 

 

The Work shall be substantially complete no later than 120 calendar days after the date 

when the Contract Times commence to run and finally completed and ready for final 

payment no later than 180 calendar days after the date when the Contract Times 

commence to run. 

 

Substantially complete shall mean completing the improvements, including the passage 

of all testing and completion of any necessary adjustments or corrections required by 

failure to pass any required tests so that the planned improvements are in operation.   

 

Along with the Proposal, the Offeror shall provide a proposed time line schedule 

(measured in days) indicating milestones for this Contract for each contract duration.  

The schedule shall begin with award and include time for developing shop drawing, 

materials purchase and delivery, mobilization to the site, site work, gravity line 

installation, force main installation, pump station installation, treated effluent line 

installation, testing, and startup.  This schedule will be included in the Contract 

documents.  

 

14.0 SUBCONTRACTORS AND SUPPLIERS 

 

Each Offeror shall submit with its Proposal names of proposed subcontractors with a 

description of work to be performed and/or equipment/materials to be supplied, with 

contact names, phone numbers, and addresses for those to be used on this Project, and a 

proposed time line schedule. 

 

15.0 SUBMITTALS TO BE INCLUDED WITH BIDS 

 

Each Offeror shall submit the following with its Proposal: 

 

• Required Proposal Guarantee on Proposal Bond Form Provided;  

• Names of proposed subcontractors, suppliers, and manufacturers with a 

description of work to be performed and/or equipment/materials to be supplied, 

with contact names, phone numbers, and addresses for those to be used on this 

Project; 

• Estimated Project Schedule; 

• Resolution of Contractor 

• Proposed locations of laydown/equipment storage and temporary offices to be 

used during this Contract 

• Contractor Qualifications Form 

 



SECTION 00100 

INSTRUCTIONS TO BIDDERS 

00100-8 
 

N:\1951 C of DS East Interceptor\East Interceptor Phase 1 Segment 1\Bid Docs Word\04- Instruction to Bidders.doc 7/23/2024 

Bidders may be requested to respond to a request for information (RFI) from the 

Engineer for clarification or interpretation of items listed for the purpose of evaluating 

Bids. 

 

16.0 PRE-PROPOSAL CONFERENCE 

 

A non-mandatory pre-Proposal conference will be held at the Burgess & Niple at the 

address below at 2:00 P.M. on August 1, 2024.  Representatives of the Owner and 

Engineer will be present to discuss the PROJECT.  Engineer will transmit to all 

prospective Bidders of record such Addenda as Engineer considers necessary in response 

to questions arising at the conference.  Any question or comments regarding the Work of 

Contract shall be made in writing.  Oral statements may not be relied upon and will not 

be binding or legally effective.  Attendance is not mandatory. 

 

City of Drippings Springs City Hall 

235 Ledge Stone Drive 

Austin, Texas 78737 

(512) 432-1000 

 

17.0 SITE AND OTHER AREAS 

 

The Site is identified in the Bidding Documents.  All additional lands and access thereto 

required for temporary construction facilities, construction equipment, or storage of 

materials and equipment to be incorporated in the Work are to be obtained and paid for 

by CONTRACTOR. 

 

The Site is identified in the Bidding Documents.  All additional lands and access thereto 

required for temporary construction facilities, construction equipment, or storage of 

materials and equipment to be incorporated in the Work are to be obtained and paid for 

by CONTRACTOR.  Easements for permanent structures or permanent changes in 

existing facilities are to be obtained and paid for by OWNER unless otherwise provided 

in the Bidding Documents.  Along with the Proposal, Offeror shall identify the proposed 

locations of laydown/equipment storage and temporary offices to be used during this 

Contract if different from that identified in the Project Documents. 
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BID FORM FOR CONSTRUCTION CONTRACT 

The terms used in this Bid with initial capital letters have the meanings stated in the Instructions to 

Bidders, the General Conditions, and the Supplementary Conditions. 

ARTICLE 1—OWNER AND BIDDER 

1.01 Sealed bids in envelopes are due at the Office of the Engineer:  Burgess & Niple, Inc. located at 

235 Ledge Stone Drive, Austin, Texas 78737, (512) 432-1000 no later than 10:00 a.m. on Friday, 

August 9, 2024. 

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement 

with Owner in the form included in the Bidding Documents to perform all Work as specified or 

indicated in the Bidding Documents for the prices and within the times indicated in this Bid and 

in accordance with the other terms and conditions of the Bidding Documents. 

ARTICLE 2—ATTACHMENTS TO THIS BID 

2.01 The following documents are submitted with and made a condition of this Bid: 

A. Required Bid security; 

B. List of Proposed Subcontractors; 

C. List of Proposed Suppliers; 

D. Evidence of authority to do business in the state of the Project; or a written covenant to obtain 

such authority within the time for acceptance of Bids; Notably, SAM authorization. 

E. Contractor’s license number as evidence of Bidder’s State Contractor’s License or a covenant 

by Bidder to obtain said license within the time for acceptance of Bids; 

F. Required Bidder Qualification Statement with supporting data; and 

G. Proposer's Certifications (WRD-255) regarding Equal Employment Opportunity and Non-

Segregated Facilities 

H. Affirmative Steps Solicitation Report (TWDB-0216) 

I. Participation Summary (TWDB-0373) 

J. Prime Contractor Affirmative Steps Certification and Goals (TWDB-0217) 

K. Vendor Compliance with Non-Resident Bidding Requirements (TWDB-0459) 

L. Certification Regarding Debarment, Suspension and Other Responsibility Matters, SRF-404 

M. Certification Regarding Lobbying (WRD-213) 

N. Disclosure Of Lobbying Activity (SF-LLL) 

O. Certification Of Interested Parties (Texas Ethics Commission Form 1295) – completed online 

P. Conflict of Interest Form 



EJCDC® C-410, Bid Form for Construction Contract. 

Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 

Page 2 of 8 

ARTICLE 3—BASIS OF BID—UNIT PRICES 

3.01 Unit Price Bids 

A. Bidder will perform the following Work at the indicated unit prices: 

Bid Items 
Unit No.  

Unit 

Price  Subtotal 

1. Mobilization LS 1 
     

2. Stabilized Construction Entrance  EA 1 
     

3. Clearing & Grubbing AC 0.72 
     

4. Remove and Replace Asphalt & Base Road SY 515 
     

5. Silt Fencing LF 350 
     

6. Revegetation AC 0.72 
     

7. Trench Safety LF 2,530 
    

8. Manhole Vacuum Testing EA 10 
     

9. Television Testing LF 2,947 
     

10. Mandrel Testing LF 2,947 
     

11. Concrete Washout Pit EA 1 
     

12. 24" Gravity Main (10'-12') LF 39 
     

13. 24" Gravity Main (12'-14') LF 43 
     

14. 24" Gravity Main (14'-16') LF 452 
     

15. 24" Gravity Main (16'-18') LF 279 
     

16. 24" Gravity Main (18'-20') LF 97 
     

17. 24" Gravity Main (20'-22') LF 76 
     

18. 30" Gravity Main (6'-8') LF 71 
     

19. 30" Gravity Main (8'-10') LF 89 
     

20. 30" Gravity Main (10'-12') LF 15 
     

21. 30" Gravity Main (12'-14') LF 59 
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22. 30" Gravity Main (14'-16') LF 30 
     

23. 30" Gravity Main (16'-18') LF 29 
     

24. 30" Gravity Main (18'-20') LF 123 
     

25. 30" Gravity Main (20'-22') LF 152 
     

26. 30" Gravity Main (22'-24') LF 128 
     

27. 30" Gravity Main (24'-26') LF 116 
     

28. 30" Gravity Main (26'-28') LF 125 
     

29. 30" Gravity Main (28'-30') LF 176 
     

30. 30" Gravity Main (30'-32') LF 179 
     

31. 
12" Gravity Main [Stub-Out A (12'-16')] 

Connected to Manhole at STA 178+22.50 
LF 57 

     

32. 
8" Gravity Main [Stub-Out B (10'-14')] 

Connected to Manhole at STA 186+25.17 
LF 71 

     

33. 
12" Gravity Main [Stub-Out C (20'-22')] 

Connected to Manhole at STA 183+87.32 
LF 51 

     

34. 
18" Gravity Main [Stub-Out D (16'-18')] 

Connected to Manhole at STA 197+74.57 
LF 43 

     

35. 
8" Gravity Main [Stub-Out E (12'-14')] 

Connected to Manhole at STA 172+43.56 
LF 10 

     

36. 
8" Gravity Main [Stub-Out F (12'-14')] 

Connected to Manhole at STA 176+46.16 
LF 10 

     

37. 
8" Gravity Main [Stub-Out G (18'-20')] 

Connected to Manhole at STA 176+46.16 
LF 10 

     

38. 6' Vented Manhole EA 3 
     

39. 6' Manhole EA 3 
     

40. 
6' Polymer Concrete Interior Drop 

Manhole Reliner 48/24 with hood 
EA 2 

     

41. 
6' Interior Drop Manhole Reliner "A6" Drop 

Bowls (STA 176+46.16) with hood 
EA 1 

     

42. 
6' Interior Drop Manhole Reliner "B10" 

Drop Bowl (STA 178+22.50) with hood 
EA 1 

     

43. 6' Manhole (Extra Depth) VF 126 
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44. 
Bore Including 36" HDPE Casing, 24" 

Carrier Pipe, and Bore & Receiving Pits 
LF 417 

     

45. 36" IPS DR 17 HDPE Casing  LF 26 
     

   BID SUBTOTAL    

   

      

  
        

 Optional Bid Items 
Unit No.  

Unit 

Price  Subtotal 

 1. 
Extra Cost For 36" Steel Bore Casing 

Material in Lieu of HDPE 
LF 417 

     

 2. Tree Protection Fencing LF 1 
     

 3. 
Bore Including 16" HDPE Casing, 8" 

Carrier Pipe, and Bore & Receiving Pits 
LF 417 

     

 4. Remove and Replace Ranch Gate EA 1 
     

 5. Remove and Replace Ranch Fencing LF 130 
     

 6. 
Temporary Livestock Fencing (Barbed 

wire) 
LF 130 

     

  OPTIONAL BID ITEMS SUBTOTAL 
      

Bid Item Notes    

1. 
Erosion control quantities may not match those shown on the plans as they overlap with the overall subdivision 

contract.  It is anticipated the erosion controls north of US HWY 290 will be necessary. 

2. All excess material will be hauled offsite & disposed of - no separate pay.  

3. Subdivision contractor will complete roadway fills and cuts before wastewater line installation can begin.  

 

B. Bidder acknowledges that: 

1. Each Bid Unit Price includes an amount considered by Bidder to be adequate to cover 

Contractor’s overhead and profit for each separately identified item, and 

2. Estimated quantities are not guaranteed and are solely for the purpose of comparison of 

Bids, and final payment for all Unit Price Work will be based on actual quantities, 

determined as provided in the Contract Documents. 

3. Alternate work items are not part of the “Total Bid Price”, but may be added to the work 

at the discretion of the owner 
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3.02 Total Bid Price  

Total Bid Price (Total of all Unit Price Bids Items 1 – 45) 

 

 

$                  

ARTICLE 4—TIME OF COMPLETION 

4.01 Bidder agrees that the Work will be substantially complete and will be completed and ready for 

final payment in accordance with Paragraph 15.06 of the General Conditions on or before the 

dates or within the number of calendar days indicated in the Agreement. 

4.02 Bidder accepts the provisions of the Agreement as to liquidated damages. 

ARTICLE 5—BIDDER’S ACKNOWLEDGEMENTS: ACCEPTANCE PERIOD, INSTRUCTIONS, AND RECEIPT OF 

ADDENDA 

5.01 Bid Acceptance Period 

A. This Bid will remain subject to acceptance for 60 days after the Bid opening, or for such longer 

period of time that Bidder may agree to in writing upon request of Owner. 

5.02 Instructions to Bidders 

A. Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without 

limitation those dealing with the disposition of Bid security. 

5.03 Receipt of Addenda 

A. Bidder hereby acknowledges receipt of the following Addenda:  

Addendum Number Addendum Date 

  

  

  

ARTICLE 6—BIDDER’S REPRESENTATIONS AND CERTIFICATIONS 

6.01 Bidder’s Representations 

A. In submitting this Bid, Bidder represents the following: 

1. Bidder has examined and carefully studied the Bidding Documents, including Addenda. 

2. Bidder has visited the Site, conducted a thorough visual examination of the Site and 

adjacent areas, and become familiar with the general, local, and Site conditions that may 

affect cost, progress, and performance of the Work. 

3. Bidder is familiar with all Laws and Regulations that may affect cost, progress, and 

performance of the Work. 

4. Bidder has carefully studied the reports of explorations and tests of subsurface conditions 

at or adjacent to the Site and the drawings of physical conditions relating to existing 

surface or subsurface structures at the Site that have been identified in the 
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Supplementary Conditions, with respect to the Technical Data in such reports and 

drawings. 

5. Bidder has carefully studied the reports and drawings relating to Hazardous 

Environmental Conditions, if any, at or adjacent to the Site that have been identified in 

the Supplementary Conditions, with respect to Technical Data in such reports and 

drawings. 

6. Bidder has considered the information known to Bidder itself; information commonly 

known to contractors doing business in the locality of the Site; information and 

observations obtained from visits to the Site; the Bidding Documents; and the Technical 

Data identified in the Supplementary Conditions or by definition, with respect to the 

effect of such information, observations, and Technical Data on (a) the cost, progress, and 

performance of the Work; (b) the means, methods, techniques, sequences, and 

procedures of construction to be employed by Bidder, if selected as Contractor; and 

(c) Bidder’s (Contractor’s) safety precautions and programs. 

7. Based on the information and observations referred to in the preceding paragraph, Bidder 

agrees that no further examinations, investigations, explorations, tests, studies, or data 

are necessary for the performance of the Work at the Contract Price, within the Contract 

Times, and in accordance with the other terms and conditions of the Contract. 

8. Bidder is aware of the general nature of work to be performed by Owner and others at 

the Site that relates to the Work as indicated in the Bidding Documents. 

9. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or 

discrepancies that Bidder has discovered in the Bidding Documents, and of discrepancies 

between Site conditions and the Contract Documents, and the written resolution thereof 

by Engineer is acceptable to Contractor. 

10. The Bidding Documents are generally sufficient to indicate and convey understanding of 

all terms and conditions for performance and furnishing of the Work. 

11. The submission of this Bid constitutes an incontrovertible representation by Bidder that 

without exception the Bid and all prices in the Bid are premised upon performing and 

furnishing the Work required by the Bidding Documents. 

6.02 Bidder’s Certifications 

A. The Bidder certifies the following: 

1. This Bid is genuine and not made in the interest of or on behalf of any undisclosed 

individual or entity and is not submitted in conformity with any collusive agreement or 

rules of any group, association, organization, or corporation. 

2. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false 

or sham Bid. 

3. Bidder has not solicited or induced any individual or entity to refrain from bidding. 

4. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in 

competing for the Contract. For the purposes of this Paragraph 8.02.A: 

a. Corrupt practice means the offering, giving, receiving, or soliciting of anything of value 

likely to influence the action of a public official in the bidding process. 
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b. Fraudulent practice means an intentional misrepresentation of facts made (a) to 

influence the bidding process to the detriment of Owner, (b) to establish bid prices at 

artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and 

open competition. 

c. Collusive practice means a scheme or arrangement between two or more Bidders, 

with or without the knowledge of Owner, a purpose of which is to establish bid prices 

at artificial, non-competitive levels. 

d. Coercive practice means harming or threatening to harm, directly or indirectly, 

persons or their property to influence their participation in the bidding process or 

affect the execution of the Contract. 

 

 

 

 

 

 

 

 

 

The remainder of this page has been left blank 

  



EJCDC® C-410, Bid Form for Construction Contract. 

Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 

Page 8 of 8 

BIDDER hereby submits this Bid as set forth above: 

Bidder:      

 
(typed or printed name of organization) 

By:  

 (individual’s signature) 

Name:  

 (typed or printed) 

Title:  

 (typed or printed) 

Date:  

 (typed or printed) 

If Bidder is a corporation, a partnership, or a joint venture, attach evidence of authority to sign. 

 

Attest:  

 (individual’s signature) 

Name:  

 (typed or printed) 

Title:  

 (typed or printed) 

Date:  

 (typed or printed) 

Address for giving notices: 

  

  

  

 
Bidder’s Contact: 

Name:  

 (typed or printed) 

Title:  

 (typed or printed) 

Phone:  

Email:  

Address:  

  

  

  

Bidder’s Contractor License No.: (if applicable)  
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BID BOND (PENAL SUM FORM) 

Bidder Surety 

Name:  Name:  

Address (principal place of business): Address (principal place of business): 

  

Owner Bid 

Name: City of Dripping Springs, Texas Project:  

Address (principal place of business): City of Dripping Springs East Interceptor Segment 

1: CWSRF Project No. 73819 PO Box 384 

511 Mercer Street 

Dripping Springs, TX 78620 

Bid Due Date:  

Bond 

 Penal Sum:  

Date of Bond:  

Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth in this Bid Bond, 

do each cause this Bid Bond to be duly executed by an authorized officer, agent, or representative. 

Bidder  Surety 

   
(Full formal name of Bidder)  (Full formal name of Surety) (corporate seal) 

By:   By:  

 (Signature)   (Signature) (Attach Power of Attorney) 

Name:   Name:  

 (Printed or typed)   (Printed or typed)  

Title:   Title:  

 
Attest:   Attest:  

 (Signature)   (Signature) 

Name:   Name:  

 (Printed or typed)    (Printed or typed)  

Title:  Title: 

Notes: (1) Note: Addresses are to be used for giving any required notice. (2) Provide execution by any additional parties, such as 

joint venturers, if necessary. 
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1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, 

and assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond. 

Payment of the penal sum is the extent of Bidder’s and Surety’s liability. Recovery of such penal sum under 

the terms of this Bond will be Owner’s sole and exclusive remedy upon default of Bidder. 

2. Default of Bidder occurs upon the failure of Bidder to deliver within the time required by the Bidding 

Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by 

the Bidding Documents and any performance and payment bonds required by the Bidding Documents. 

3. This obligation will be null and void if: 

3.1. Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents 

(or any extension thereof agreed to in writing by Owner) the executed Agreement required by the 

Bidding Documents and any performance and payment bonds required by the Bidding Documents, or 

3.2. All Bids are rejected by Owner, or 

3.3. Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents 

(or any extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety 

when required by Paragraph 5 hereof). 

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after 

receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with 

reasonable promptness, identifying this Bond and the Project and including a statement of the amount 

due. 

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice 

of Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award 

including extensions does not in the aggregate exceed 120 days from the Bid due date without Surety’s 

written consent. 

6. No suit or action will be commenced under this Bond prior to 30 calendar days after the notice of default 

required in Paragraph 4 above is received by Bidder and Surety, and in no case later than one year after 

the Bid due date. 

7. Any suit or action under this Bond will be commenced only in a court of competent jurisdiction located in 

the state in which the Project is located. 

8. Notices required hereunder must be in writing and sent to Bidder and Surety at their respective addresses 

shown on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by 

United States Postal Service registered or certified mail, return receipt requested, postage pre-paid, and 

will be deemed to be effective upon receipt by the party concerned. 

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the 

authority of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, 

seal, and deliver such Bond and bind the Surety thereby. 

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of 

any applicable statute that has been omitted from this Bond will be deemed to be included herein as if set 

forth at length. If any provision of this Bond conflicts with any applicable statute, then the provision of said 

statute governs and the remainder of this Bond that is not in conflict therewith continues in full force and 

effect. 

11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable. 
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ARTICLE 1—GENERAL INFORMATION 

1.01 Provide contact information for the Business: 

Legal Name of Business:  

Corporate Office 

Name:  Phone number:  

Title:  Email address:  

Business address of corporate office:  

 

 

Local Office 

Name:  Phone number:  

Title:  Email address:  

Business address of local office:  

 

 

1.02 Provide information on the Business’s organizational structure: 

Form of Business: ☐ Sole Proprietorship ☐ Partnership ☐ Corporation 

☐ Limited Liability Company ☐ Joint Venture comprised of the following companies: 

 1. 

 2. 

 3. 

Provide a separate Qualification Statement for each Joint Venturer. 

Date Business was formed:  State in which Business was formed:  

Is this Business authorized to operate in the Project location? ☐ Yes ☐ No ☐ Pending 

1.03 Identify all businesses that own Business in whole or in part (25% or greater), or that are wholly 

or partly (25% or greater) owned by Business: 

Name of business:  Affiliation:  

Address:  

Name of business:  Affiliation:  

Address:  

Name of business:  Affiliation:  

Address:  
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1.04 Provide information regarding the Business’s officers, partners, and limits of authority. 

Name:  Title:  

Authorized to sign contracts:  ☐ Yes ☐ No Limit of Authority: $ 

Name:  Title:  

Authorized to sign contracts:  ☐ Yes ☐ No Limit of Authority: $ 

Name:  Title:  

Authorized to sign contracts:  ☐ Yes ☐ No Limit of Authority: $ 

Name:  Title:  

ARTICLE 2—LICENSING 

2.01 Provide information regarding licensure for Business: 

Name of License:  

Licensing Agency:  

License No:  Expiration Date:  

Name of License:  

Licensing Agency:  

License No:  Expiration Date:  

ARTICLE 3—DIVERSE BUSINESS CERTIFICATIONS 

3.01 Provide information regarding Business’s Diverse Business Certification, if any. Provide evidence 

of current certification. 

Certification Certifying Agency 
Certification 

Date 

☐ Disadvantaged Business Enterprise   

☐ Minority Business Enterprise   

☐ Woman-Owned Business Enterprise   

☐ Small Business Enterprise   

☐ Disabled Business Enterprise   

☐ Veteran-Owned Business Enterprise   

☐ Service-Disabled Veteran-Owned Business   

☐ HUBZone Business (Historically 

Underutilized) Business 
  

☐ Other    

☐ None 
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ARTICLE 4—SAFETY 

4.01 Provide information regarding Business’s safety organization and safety performance. 

Name of Business’s Safety Officer:  

Safety Certifications 

Certification Name Issuing Agency Expiration 

   

   

4.02 Provide Worker’s Compensation Insurance Experience Modification Rate (EMR), Total Recordable 

Frequency Rate (TRFR) for incidents, and Total Number of Recorded Manhours (MH) for the last 

3 years and the EMR, TRFR, and MH history for the last 3 years of any proposed Subcontractor(s) 

that will provide Work valued at 10% or more of the Contract Price. Provide documentation of 

the EMR history for Business and Subcontractor(s). 

Year    

Company EMR TRFR MH EMR TRFR MH EMR TRFR MH 

          

          

ARTICLE 5—FINANCIAL 

5.01 Provide information regarding the Business’s financial stability. Provide the most recent audited 

financial statement, and if such audited financial statement is not current, also provide the most 

current financial statement. 

Financial Institution:  

Business address:  

Date of Business’s most recent financial statement:  ☐ Attached 

Date of Business’s most recent audited financial statement:  ☐ Attached 

Financial indicators from the most recent financial statement 

Contractor’s Current Ratio (Current Assets ÷ Current Liabilities)  

Contractor’s Quick Ratio ((Cash and Cash Equivalents + Accounts Receivable + 

Short Term Investments) ÷ Current Liabilities) 
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ARTICLE 6—SURETY INFORMATION 

6.01 Provide information regarding the surety company that will issue required bonds on behalf of the 

Business, including but not limited to performance and payment bonds. 

Surety Name:  

Surety is a corporation organized and existing under the laws of the state of:  

Is surety authorized to provide surety bonds in the Project location? ☐ Yes ☐ No 

Is surety listed in “Companies Holding Certificates of Authority as Acceptable Sureties on 

Federal Bonds and as Acceptable Reinsuring Companies” published in Department Circular 570 

(as amended) by the Bureau of the Fiscal Service, U.S. Department of the Treasury? 

☐ Yes ☐ No 

Mailing Address 

(principal place of business): 
 

 

 

Physical Address 

(principal place of business): 
 

 

 

Phone (main):  Phone (claims):  

ARTICLE 7—INSURANCE 

7.01 Provide information regarding Business’s insurance company(s), including but not limited to its 

Commercial General Liability carrier. Provide information for each provider. 

Name of insurance provider, and type of policy (CLE, auto, etc.):  

Insurance Provider Type of Policy (Coverage Provided) 

  

  

  

  

Are providers licensed or authorized to issue policies in the Project location? ☐ Yes ☐ No 

Does provider have an A.M. Best Rating of A-VII or better? ☐ Yes ☐ No 

Mailing Address 

(principal place of business): 
 

 

 

Physical Address 

(principal place of business): 
 

 

 

Phone (main):  Phone (claims):  



 

EJCDC C-451, Qualifications Statement. 

Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 

Page 5 of 7 

ARTICLE 8—CONSTRUCTION EXPERIENCE 

8.01 Provide information that will identify the overall size and capacity of the Business. 

Average number of current full-time employees:  

Estimate of revenue for the current year:  

Estimate of revenue for the previous year:  

8.02 Provide information regarding the Business’s previous contracting experience. 

Years of experience with projects like the proposed project: 

As a general contractor:  As a joint venturer:   

Has Business, or a predecessor in interest, or an affiliate identified in Paragraph 1.03: 

Been disqualified as a bidder by any local, state, or federal agency within the last 5 years? 

☐ Yes ☐ No 

Been barred from contracting by any local, state, or federal agency within the last 5 years? 

☐ Yes ☐ No 

Been released from a bid in the past 5 years? ☐ Yes ☐ No  

Defaulted on a project or failed to complete any contract awarded to it? ☐ Yes ☐ No 

Refused to construct or refused to provide materials defined in the contract documents or in 

a change order? ☐ Yes ☐ No  

Been a party to any currently pending litigation or arbitration? ☐ Yes ☐ No 

Provide full details in a separate attachment if the response to any of these questions is Yes. 

8.03 List all projects currently under contract in Schedule A and provide indicated information. 

8.04 List a minimum of three and a maximum of six projects completed in the last 5 years in Schedule B 

and provide indicated information to demonstrate the Business’s experience with projects similar 

in type and cost of construction. 

8.05 In Schedule C, provide information on key individuals whom Business intends to assign to the 

Project. Provide resumes for those individuals included in Schedule C. Key individuals include the 

Project Manager, Project Superintendent, Quality Manager, and Safety Manager. Resumes may 

be provided for Business’s key leaders as well. 

ARTICLE 9—REQUIRED ATTACHMENTS 

9.01 Provide the following information with the Statement of Qualifications: 

A. If Business is a Joint Venture, separate Qualifications Statements for each Joint Venturer, as 

required in Paragraph 1.02. 

B. Diverse Business Certifications if required by Paragraph 3.01. 

C. Certification of Business’s safety performance if required by Paragraph 4.02. 

D. Financial statements as required by Paragraph 5.01. 
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E. Attachments providing additional information as required by Paragraph 8.02. 

F. Schedule A (Current Projects) as required by Paragraph 8.03. 

G. Schedule B (Previous Experience with Similar Projects) as required by Paragraph 8.04. 

H. Schedule C (Key Individuals) and resumes for the key individuals listed, as required by 

Paragraph 8.05. 

I. Additional items as pertinent. 
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This Statement of Qualifications is offered by: 

Business:  

 (typed or printed name of organization) 

By:  
(individual’s signature) 

Name:  
(typed or printed) 

Title:  
(typed or printed) 

Date:  
(date signed) 

(If Business is a corporation, a partnership, or a joint venture, attach evidence of authority to sign.) 

 

Attest:  
(individual’s signature) 

Name:  
(typed or printed) 

Title:  

 (typed or printed) 

Address for giving notices: 

  

  

  

Designated Representative: 

Name:  
(typed or printed) 

Title:  
(typed or printed) 

Address: 

  

  

  

Phone:  

Email:  



 

EJCDC® C-451, Qualifications Statement—Schedule A—Current Projects. 

Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 

Page 1 of 1 

Schedule A—Current Projects 

Name of Organization  

Project Owner  Project Name  

General Description of Project  

Project Cost  Date Project 

Completed 

 

Key Project Personnel Project Manager Project Superintendent Safety Manager Quality Control Manager 

Name     

Reference Contact Information (listing names indicates approval to contacting the names individuals as a reference) 

 Name Title/Position Organization Telephone Email 

Owner      

Designer      

Construction Manager      
 

Project Owner  Project Name  

General Description of Project  

Project Cost  Date Project 

Completed 

 

Key Project Personnel Project Manager Project Superintendent Safety Manager Quality Control Manager 

Name     

Reference Contact Information (listing names indicates approval to contacting the names individuals as a reference) 

 Name Title/Position Organization Telephone Email 

Owner      

Designer      

Construction Manager      
 

Project Owner  Project Name  

General Description of Project  

Project Cost  Date Project 

Completed 

 

Key Project Personnel Project Manager Project Superintendent Safety Manager Quality Control Manager 

Name     

Reference Contact Information (listing names indicates approval to contacting the names individuals as a reference) 

 Name Title/Position Organization Telephone Email 

Owner      

Designer      

Construction Manager      
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Schedule B—Previous Experience with Similar Projects 

Name of Organization  

Project Owner  Project Name  

General Description of Project  

Project Cost  Date Project 

Completed 

 

Key Project Personnel Project Manager Project Superintendent Safety Manager Quality Control Manager 

Name     

Reference Contact Information (listing names indicates approval to contacting the names individuals as a reference) 

 Name Title/Position Organization Telephone Email 

Owner      

Designer      

Construction Manager      
 

Project Owner  Project Name  

General Description of Project  

Project Cost  Date Project 

Completed 

 

Key Project Personnel Project Manager Project Superintendent Safety Manager Quality Control Manager 

Name     

Reference Contact Information (listing names indicates approval to contacting the names individuals as a reference) 

 Name Title/Position Organization Telephone Email 

Owner      

Designer      

Construction Manager      
 

Project Owner  Project Name  

General Description of Project  

Project Cost  Date Project 

Completed 

 

Key Project Personnel Project Manager Project Superintendent Safety Manager Quality Control Manager 

Name     

Reference Contact Information (listing names indicates approval to contacting the names individuals as a reference) 

 Name Title/Position Organization Telephone Email 

Owner      

Designer      

Construction Manager      
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Schedule B—Previous Experience with Similar Projects 

Name of Organization  

Project Owner  Project Name  

General Description of Project  

Project Cost  Date Project 

Completed 

 

Key Project Personnel Project Manager Project Superintendent Safety Manager Quality Control Manager 

Name     

Reference Contact Information (listing names indicates approval to contacting the names individuals as a reference) 

 Name Title/Position Organization Telephone Email 

Owner      

Designer      

Construction Manager      
 

Project Owner  Project Name  

General Description of Project  

Project Cost  Date Project 

Completed 

 

Key Project Personnel Project Manager Project Superintendent Safety Manager Quality Control Manager 

Name     

Reference Contact Information (listing names indicates approval to contacting the names individuals as a reference) 

 Name Title/Position Organization Telephone Email 

Owner      

Designer      

Construction Manager      
 

Project Owner  Project Name  

General Description of Project  

Project Cost  Date Project 

Completed 

 

Key Project Personnel Project Manager Project Superintendent Safety Manager Quality Control Manager 

Name     

Reference Contact Information (listing names indicates approval to contacting the names individuals as a reference) 

 Name Title/Position Organization Telephone Email 

Owner      

Designer      

Construction Manager      
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Schedule C—Key Individuals 

Project Manager 

Name of individual  

Years of experience as project manager  

Years of experience with this organization  

Number of similar projects as project manager  

Number of similar projects in other positions  

Current Project Assignments 

Name of assignment Percent of time used for 

this project 

Estimated project 

completion date 

   

   

   

Reference Contact Information (listing names indicates approval to contact named individuals as a reference) 

Name  Name  

Title/Position  Title/Position  

Organization  Organization  

Telephone  Telephone  

Email  Email  

Project   Project   

Candidate’s role on 

project 

 Candidate’s role on 

project 

 

Project Superintendent 

Name of individual  

Years of experience as project superintendent  

Years of experience with this organization  

Number of similar projects as project superintendent  

Number of similar projects in other positions  

Current Project Assignments 

Name of assignment Percent of time used for 

this project 

Estimated project 

completion date 

   

   

   

Reference Contact Information (listing names indicates approval to contact named individuals as a reference) 

Name  Name  

Title/Position  Title/Position  

Organization  Organization  

Telephone  Telephone  

Email  Email  

Project   Project   

Candidate’s 

role on project 

 Candidate’s 

role on project 
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Safety Manager 

Name of individual  

Years of experience as project manager  

Years of experience with this organization  

Number of similar projects as project manager  

Number of similar projects in other positions  

Current Project Assignments 

Name of assignment Percent of time used for 

this project 

Estimated project 

completion date 

   

   

   

Reference Contact Information (listing names indicates approval to contact named individuals as a reference) 

Name  Name  

Title/Position  Title/Position  

Organization  Organization  

Telephone  Telephone  

Email  Email  

Project   Project   

Candidate’s role on 

project 

 Candidate’s role on 

project 

 

Quality Control Manager 

Name of individual  

Years of experience as project superintendent  

Years of experience with this organization  

Number of similar projects as project superintendent  

Number of similar projects in other positions  

Current Project Assignments 

Name of assignment Percent of time used for 

this project 

Estimated project 

completion date 

   

   

   

Reference Contact Information (listing names indicates approval to contact named individuals as a reference) 

Name  Name  

Title/Position  Title/Position  

Organization  Organization  

Telephone  Telephone  

Email  Email  

Project   Project   

Candidate’s 

role on project 

 Candidate’s 

role on project 
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BIDDER’S CERTIFICATIONS 
 

Project Name: ___________________________________________________ 

Project Number: _________________________________________________ 

Contract For: ___________________________________________________ 

The following certifications must be completed by the bidder for each contract. 

A. EQUAL EMPLOYMENT OPPORTUNITY: 

(  ) I have developed and have on file at each establishment affirmative action programs     
pursuant to 41 CFR Part 60-1.7. 
   
I have:  

(  )  participated in previous contract(s) or subcontract(s) subject to the equal opportunity 
clause under Executive Orders 11246 and 11375.  I have filed all notices, contract 
specifications, and compliance reports due under the requirements contained in 41 
CFR Part 60-4. 

(  )  not participated in previous contracts(s) subject to the equal opportunity clause under 
Executive Orders 11246 and 11375 and 41 CFR Chapter 60. 

 
B. NONSEGREGATED FACILITIES 

(  ) I certify that I do not and will not maintain any facilities provided for my employees in a 
segregated manner, or permit my employees to perform their services at any location under 
my control where segregated facilities are maintained; and that I will obtain a similar 
certification prior to the award of any federally assisted subcontract exceeding $10,000 which 
is not exempt from the equal opportunity clause as required by 41 CFR Part 60-1.8. 

I will obtain a similar certification from any proposed subcontractor(s), when appropriate. 

I understand that a false statement on this certification may be grounds for rejection of this bid 
proposal or termination of the contract award. 

_____________________________________________________________________ 
Typed Name and Title of Bidder’s Authorized Representative 

 

_____________________________________________________________________ 
Signature of Bidder’s Authorized Representative   Date 

 

_____________________________________________________________________ 
Name and Address of Bidder  

City of Dripping Spring East Interceptor Segment 1

TWDB CW-SRF No. 73819
City of Dripping Springs



FOR OFFICE USE ONLY:  
Commitment # _______________ TWDB-0217 

Revised 04/01/2024 
TWDB-0217 

TEXAS WATER DEVELOPMENT BOARD (TWDB) 
PRIME CONSULTANT/CONTRACTOR CERTIFICATION 

I. PROJECT INFORMATION
TWDB         

Project Number Applicant/Entity Name Total of TWDB 
Funding 

Program Type 
(insert "X" for all that apply) 

Drinking Water SRF (DWSRF) 
Clean Water SRF (CWSRF) 

Prime Consultant/Contractor:  _____________________________________________________________ 

Contract Number:  __________________ Contract Amount:  ____________________________________ 
II. GOOD FAITH EFFORT (Applicable to all subcontracts awarded by the prime contractor/consultant)

I understand that it is my responsibility to comply with all state and federal regulations and guidance in the 
utilization of Minority and Women-owned Businesses in procurement. I certify that I will make a "good faith effort" 
to afford opportunities for Minority Business Enterprise (MBE), and Women-owned Business Enterprise (WBE) 
by: 
1. Including qualified MBEs and WBEs on procurement solicitation lists 
2. Soliciting potential MBEs and WBEs 

3. Reducing contract size/quantities when economically feasible to permit maximum participation by MBEs 
and WBEs 

4. Establishing delivery schedules to encourage participation by MBEs and WBEs 

5. Using the services and assistance of the Small Business Administration, Minority Business Development 
Agency, U.S. Department of Commerce, and Texas Marketplace 

6. Submitting documentation to the Applicant/Entity to verify good faith effort, steps 1-5. 
EXCEPTION:  As the Prime Consultant/Contractor, I certify that I have reviewed the contract requirements 
and found no available subcontracting opportunities. I also certify that I will fulfill 100 percent of the contract 
requirements with my own employees and resources. (Check if applicable) 

Signature – Prime Consultant/Contractor Title (print legibly) Certification Date 

I. PROJECT PARTICIPATION ESTIMATES
The Cost Categories mentioned below are goals. These goals are neither standards nor quotas. Recipients of 
financial assistance are not required to meet the fair share objectives. They must, however, acknowledge that 
they are aware of and are actively pursuing the fair share objectives with their procurements. 

Potential MBE Participation Potential WBE Participation 
Cost Category Goal Goal 
Construction 24.50% 11.34% 
Non-Construction 25.05% 19.35% 
Total Combined Construction and 
Non-Construction 

24.16% 17.38% 

The fair share goals listed above are required by 40 CFR Part 33 Subpart D and are directly negotiated with EPA Region 
6. Entities receiving federal financial assistance are subject to the TWDB’s goals and may not be substituted with
other agency or program goals.

IV. TWDB APPROVAL SIGNATURE 
Signature indicates the form meets DBE Requirements.

DBE Coordinator Approval Date 

73819 City of Dripping Springs
X

bhowmik
Highlight
Clean Water SRF (CWSRF)



SRF-404 
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Debarment / Suspension Certification 

I, __________________________________, hereby certify that I have checked on the federal 
(Authorized Representative of Recipient) 

System for Award Management (www.sam.gov) website and determined that 

_________________________________ is not shown as an “excluded party” that is debarred, 
(Name of entity) 

suspended or otherwise excluded from or ineligible for participation in federal assistance 

programs under Executive Order 12549.  (See 2 CFR Part 180 and 2 CFR Part 1532 for 

additional information on the federal governmentwide debarment and suspension system for 

nonprocurement programs and activities.) 

I understand that a false statement herein may subject me to penalties under federal and state 

laws relating to filing false statements and other relevant statutes. 

__________________________________ __________________ 
Signature  Date 

__________________________________ 
Title 

__________________________________ 
Name of Recipient 

Verifying prime contractors and subcontractors for construction, equipment, supplies and services:  Using the 
www.sam.gov website, the recipient must verify prior to awarding the contract that the prime contractor is not listed 
as an “excluded party” that is debarred, suspended or otherwise excluded from or ineligible.  Once any 
subcontractors are known, they also must be verified as not listed as an “excluded party” prior to award of a 
subcontract.  The recipient must print a dated record of the verification from the www.sam.gov website and retain a 
copy that is available for review by TWDB.  The prime contractors and subcontractors must be verified prior to the 
contract award or the costs may be disallowed. 



CERTIFICATION REGARDING LOBBYING 

 
The undersigned certifies, to the best of his or her knowledge and belief, that: 

 
1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 

undersigned, to any person for influencing or attempting to influence an officer or employee 
of any agency, a member of Congress, an officer or employee of Congress, or an employee of a 
member of Congress in connection with the awarding of any Federal contract, the making of 
any Federal grant, the making of any Federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification of any 
Federal contract, grant, loan, or cooperative agreement. 

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person 
for influencing or attempting to influence an officer or employee of any agency, a member of 
Congress, an officer or employee of Congress, or an employee of a member of Congress in 
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned 
shall complete and submit Standard Form LLL “Disclosure Form to Report Lobbying,” in 
accordance with its instructions. 

3. The undersigned shall require that the language of this certification be included in the award 
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under 
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose 
accordingly.  

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into.   Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by 31 United States Code (U.S.C.), Chapter 1352.  Any person 
who fails to file the required certification shall be subject to a civil penalty of not less than $10,000   
and not more than $100,000 for each such failure.  

 _______________________________________________     __________ 

Head of Agency or Organization        Date 

 
________________________________________________ 

Type Name and Title 

 
__________________________________________________ 

Name and address of Agency/Organization 
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DISCLOSURE OF LOBBYING ACTIVITIES Approved by OMB 

Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352  0348-0046 

(See reverse for public burden disclosure.) 
1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type: 

a. contract  a. bid/offer/application  a. initial filing 
b. grant  b. initial award  b. material change 
c. cooperative agreement  c. post-award  For Material Change Only: 
d. loan  year _________ quarter _________ 
e. loan guarantee  date of last report ______________ 
f. loan insurance 

4. Name and Address of Reporting Entity: 5. If Reporting Entity in No. 4 is a Subawardee, Enter Name 
and Address of Prime: 

Tier ______, if known : 

Congressional District, if known :  Congressional District, if known : 
6. Federal Department/Agency: 7. Federal Program Name/Description: 

CFDA Number, if applicable: _____________ 

8. Federal Action Number, if known : 9. Award Amount, if known : 

$ 

10. a. Name and Address of Lobbying Registrant b. Individuals Performing Services (including address if 
( if individual, last name, first name, MI): different from No. 10a ) 

(last name, first name, MI ): 

11. Signature: 

Print Name: 

Title: 

Telephone No.: _______________________ 

Authorized for Local Reproduction 

Standard Form LLL (Rev. 7-97) 

Information requested through this form is authorized by title 31 U.S.C. section 
1352. This disclosure of lobbying activities is a material representation of fact 
upon which reliance was placed by the tier above when this transaction was made 
or entered into. This disclosure is required pursuant to 31 U.S.C. 1352. This 
information will be available for public inspection. 
required disclosure shall be subject to a 
not more than $100,000 for each such failure. 

Prime Subawardee 

Federal Use Only: 

Date: 

who fails to file the Any person 
$10,000 and than civil penalty of not less 

PRINT



INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES


This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation or receipt of a covered Federal 
action, or a material change to a previous filing, pursuant to title 31 U.S.C. section 1352. The filing of a form is required for each payment or agreement to make 
payment to any lobbying entity for influencing or attempting to influence an officer or employeeof any agency, a Member of Congress, an officer or employeeof 
Congress, or an employeeof a Member of Congress in connectionwith a coveredFederalaction. Completeall items that apply for both the initial filing and material 
change report. Refer to the implementing guidance published by the Office of Management and Budget for additional information. 

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the outcome of a covered Federal action. 

2. Identify the status of the covered Federal action. 

3. Identify the appropriateclassification of this report. If this is a followup report caused by a material change to the information previously reported, enter 
the year and quarter in which the change occurred. Enter the date of the last previously submitted report by this reporting entity for this covered Federal 
action. 

4. Enter the full name, address, city, State and zip code of the reporting entity. Include CongressionalDistrict, if known. Check the appropriateclassification 
of the reporting entity that designates if it is, or expects to be, a prime or subaward recipient. Identify the tier of the subawardee,e.g., the first subawardee 
of the prime is the 1st tier. Subawards include but are not limited to subcontracts, subgrants and contract awards under grants. 

5. If the organization filing the report in item 4 checks "Subawardee," then enter the full name, address, city, State and zip code of the prime Federal 

recipient. Include Congressional District, if known. 

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizationallevel below agency name, if known. For 

example, Department of Transportation, United States Coast Guard. 

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full Catalog of Federal Domestic Assistance 

(CFDA) number for grants, cooperative agreements, loans, and loan commitments. 

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g., Request for Proposal (RFP) number; 
Invitation for Bid (IFB) number; grant announcement number; the contract, grant, or loan award number; the application/proposal control number 
assigned by the Federal agency). Include prefixes, e.g., "RFP-DE-90-001." 

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal amount of the award/loan 

commitment for the prime entity identified in item 4 or 5. 

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying Disclosure Act of 1995 engaged by the reporting 
entity identified in item 4 to influence the covered Federal action. 

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10 (a). Enter Last Name, First Name, and 
Middle Initial (MI). 

11. The certifying official shall sign and date the form, print his/her name, title, and telephone number. 

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it displays a valid OMB Control 
Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public reporting burden for this collection of information is 
estimated to average 10 minutes per response, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data 
needed, and completing and reviewing the collection of information. Send comments regarding the burden estimate or any other aspect of this collection of 
information, including suggestions for reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington, 
DC 20503. 



Form provided by Texas Ethics Commission                                      www.ethics.state.tx.us                                                              Revised 4/8/2016

FORM 1295CERTIFICATE OF INTERESTED PARTIES

OFFICE USE ONLOFFICE USE ONLOFFICE USE ONLOFFICE USE ONLOFFICE USE ONLYYYYY

 6 AFFIDAVIT I swear, or affirm, under penalty of perjury, that the above disclosure is true and correct.

AFFIX NOTARY STAMP / SEAL ABOVE

Title of officer administering oathPrinted name of officer administering oathSignature of officer administering oath

Sworn to and subscribed before me, by the said _______________________________________________,  this  the ______________  day

 of ________________, 20 _______ , to certify which, witness my hand and seal of office.

Signature of authorized agent of contracting business entity

ADD ADDITIONAL PAGES AS NECESSARY

     Name of Interested Party
Nature of Interest (check applicable)

City, State, Country
(place of business)

Controlling Intermediary

 4

Name of governmental entity or state agency that is a party to the contract for
which the form is being filed.

 2

 3 Provide the identification number used by the governmental entity or state agency to track or identify the contract,

and provide a description of the services, goods, or other property to be provided under the contract.

Complete Nos. 1 - 4 and 6 if there are interested parties.

Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

 1 Name of business entity filing form, and the city, state and country of the business
entity's place of business.

 5 Check only if there is NO Interested Party.
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NOTICE OF AWARD 

Date of Issuance:  

Owner: City of Dripping Springs Owner’s Project No.: No. 73819 

Engineer: Burgess & Niple, Inc Engineer’s Project No.: PR39677 

Project: City of Dripping Springs East Interceptor Segment 1 

Contract Name: TWDB CW-SRF No. 73819 

Bidder:  

Bidder’s Address:  

You are notified that Owner has accepted your Bid dated     for the above Contract, 

and that you are the Successful Bidder and are awarded a Contract for: 

Provide the City of Dripping Springs with a wastewater gravity main that is approximately 2925 feet 

includes furnishing all materials, equipment, tools, and labor necessary for the construction of the 

proposed gravity main. The gravity main will cross Highway 290 going south which will require boring 

and the approximate length of bore is 417. 

The Contract Price of the awarded Contract is $   . Contract Price is subject to adjustment 

based on the provisions of the Contract, including but not limited to those governing changes, Unit Price 

Work, and Work performed on a cost-plus-fee basis, as applicable. 

[6] unexecuted counterparts of the Agreement accompany this Notice of Award, and one copy of the 

Contract Documents accompanies this Notice of Award, or has been transmitted or made available to 

Bidder electronically. 

☐ Drawings will be delivered separately from the other Contract Documents. 

You must comply with the following conditions precedent within 15 days of the date of receipt of this 

Notice of Award: 

1. Deliver to Owner [6] counterparts of the Agreement, signed by Bidder (as Contractor). 

2. Deliver with the signed Agreement(s) the Contract security (such as required performance and 

payment bonds) and insurance documentation, as specified in the Instructions to Bidders and in 

the General Conditions, Articles 2 and 6. 

3. Other conditions precedent (if any): [None] 

Failure to comply with these conditions within the time specified will entitle Owner to consider you in 

default, annul this Notice of Award, and declare your Bid security forfeited. 

Within 10 days after you comply with the above conditions, Owner will return to you one fully signed 

counterpart of the Agreement, together with any additional copies of the Contract Documents as 

indicated in Paragraph 2.02 of the General Conditions. 

Owner: City of Dripping Springs 

By (signature):  

Name (printed):  
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Title: City Mayor 

Copy: Engineer 
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This AGREEMENT is by and between The City of Dripping Springs (hereinafter 

called OWNER) and _______________. (hereinafter called CONTRACTOR). 

 

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set 

forth, agree as follows: 

 

ARTICLE 1 - WORK 

 

1.01 CONTRACTOR shall complete all Work as specified or indicated in the Contract 

Documents. 

 

This Project is for construction of the City of Dripping Springs East Interceptor Segment 

1.  The PROJECT will consist of constructing a 24- and 30-inch gravity main that is 

approximately 2947 feet. The gravity main will cross Highway 290 going south which 

will require boring and the approximate length of bore is 417. The proposed project will 

occur in conjunction with a current on-going Village Grove project that was awarded to a 

contractor. This project will need to be coordinated with the ongoing project contractor. 

 

The City of Austin Standard Construction Specifications current at the time of bidding 

shall govern materials and methods used to do the work, and are made a part of this 

Contract.  Whenever the term “City of Austin” is used in the City of Austin 

Specifications, it shall be construed to mean “OWNER, and or its designated 

representative.”  Whenever the term “ENGINEER” is used in the City of Austin 

Specifications, it shall be construed to mean Burgess & Niple, Inc.  Technical 

Specifications provided are intended to supplement the City Standard Specifications, not 

to replace them.  Any discrepancies between the City Standard Specifications and the 

terms of this Contract shall be reported to the Engineer, who shall determine which 

specification shall govern. 

 

ARTICLE 2 - THE PROJECT 

 

2.01 This project is for construction of the City of Dripping Springs East Interceptor 

Segment 1.  

 

ARTICLE 3 - ENGINEER 

 

3.01 The Project has been designed by Burgess & Niple, Inc., 235 Ledge Stone, 

Austin, TX, 78737, 512/432-1000 (phone), 512/432-1015 (fax) who is hereinafter called 

ENGINEER and who is to act as OWNER's representative, assume all duties and 

responsibilities, and have the rights and authority assigned to ENGINEER in the Contract 

Documents in connection with the completion of the Work in accordance with the 

Contract Documents. 

 

ARTICLE 4- CONTRACT TIMES 
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4.01 Time of the Essence 

 

A. All time limits for Milestones, if any, Substantial Completion, and completion and 

readiness for final payment as stated in the Contract Documents are of the essence of the 

Contract. 

 

4.02 Days to Achieve Substantial Completion and Final Payment 

 

A. After completion of street subgrade cut and fill by the subdivision contractor, 

Contractor will be issued a notice to proceed.  The installation of mains, manholes and 

related appurtenances shall be completed in 120 calendar days and be ready for street 

construction by the subdivision contractor.  Contractor will be issued another notice to 

proceed when the time comes to adjust and line manholes and for final testing.  This 

work shall be completed in 30 calendar days 

4.03 Liquidated Damages 

 

A. CONTRACTOR and OWNER recognize that time is of the essence of this 

Agreement and that OWNER will suffer financial loss if the Work is not completed 

within the times specified in paragraph 4.02 above, plus any extensions thereof allowed 

in accordance with Article 12 of the General Conditions.  The parties also recognize the 

delays, expense, and difficulties involved in proving in a legal or arbitration proceeding 

the actual loss suffered by OWNER if the Work is not completed on time.  Accordingly, 

instead of requiring any such proof, OWNER and CONTRACTOR agree that as 

liquidated damages for delay (but not as a penalty), CONTRACTOR shall pay OWNER 

$500.00 for each day that expires after the time specified in paragraph 4.02 for 

Substantial Completion until the Work is substantially complete.  After Substantial 

Completion, if CONTRACTOR shall neglect, refuse, or fail to complete the remaining 

Work within the Contract Time or any proper extension thereof granted by OWNER, 

CONTRACTOR shall pay OWNER the same amount specified for liquidated damages 

for each day that expires after the time specified in paragraph 4.02 for completion and 

readiness for final payment until the Work is completed and ready for final payment. 

 

ARTICLE 5 - CONTRACT PRICE 

 

5.01 OWNER shall pay CONTRACTOR for completion of the Work in accordance with 

the Contract Documents an amount in current funds equal to the sum of the amounts 

determined pursuant to paragraph 5.01.A below: 

 

A. For all Work, an amount equal to the sum of the established unit price for 

each identified item times the estimated quantity of that item as indicated 

in the Bid Form:  

 

 

 

There are no cash allowances for this Contract as described in paragraph 11.02 of the 

General Conditions.   
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ARTICLE 6 - PAYMENT PROCEDURES 

 

6.01 Submittal and Processing of Payments 

 

A. CONTRACTOR shall submit Applications for Payment in accordance with 

Article 14 of the General Conditions.  Applications for Payment will be processed by 

Engineer as provided in the General Conditions. 

 

6.02 Progress Payments; Retainage 

 

A. OWNER shall make partial payments as the Work progresses on account of the 

Contract Price on the basis of CONTRACTOR's Applications for Payment on or about 

the 30th day of each month during performance of the Work as provided in paragraphs 

6.02.A.1 and 6.02.A.2 below.  All such payments will be measured by the schedule of 

values established in paragraph 2.07.A of the General Conditions: 

 

1. Prior to Final Completion and acceptance of the Work, progress payments will be 

made in an amount equal to the percentage indicated below but, in each case, less the 

aggregate of payments previously made and less such amounts as Engineer may 

determine or OWNER may withhold, in accordance with paragraph 14.02 of the General 

Conditions: 

 

a. 95% of Work completed (with the balance being retainage); and 

 

b. 95% of the cost of materials and equipment not incorporated in the Work 

(but delivered, suitably stored and accompanied by documentation 

satisfactory to the OWNER as provided in paragraph 14.2 (with the 

balance being retainage). 

 

6.03 Final Payment 

 

Upon final completion and acceptance of the Work in accordance with paragraph 14.07 

of the General Conditions, OWNER shall pay the remainder of the Contract Price. 

 

ARTICLE 7 - INTEREST 

 

7.01 All moneys not paid when due, excluding retainage, as provided in Article 14 of 

the General Conditions shall bear interest at the rate of 6.0%.  Owner shall pay interest on 

retainage when required by the laws of the State of Texas. 

 

ARTICLE 8 - CONTRACTOR'S REPRESENTATIONS 

 

8.01 In order to induce OWNER to enter into this Agreement CONTRACTOR makes  

the following representations: 
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A. CONTRACTOR has examined and carefully studied the Contract Documents and 

the other related data identified in the Bidding Documents, including Addendums. 

 

B. CONTRACTOR has visited the Site and become familiar with and is satisfied as 

to the general, local, and Site conditions that may affect cost, progress, and performance 

of the Work. 

 

C. CONTRACTOR is familiar with and is satisfied as to all federal, state, and local 

Laws and Regulations that may affect cost, progress, and performance of the Work. 

 

D. CONTRACTOR acknowledges that OWNER and Engineer do not assume 

responsibility for the accuracy or completeness of information and data shown or 

indicated in the Contract Documents with respect to Underground Facilities at or 

contiguous to the Project site. 

 

E. CONTRACTOR has obtained and carefully studied (or assumes responsibility for 

having done so) all examinations, investigations, explorations, tests, studies, and data 

concerning conditions which may affect cost, progress, or performance of the Work or 

which relate to any aspect of the means, methods, techniques, sequences, and procedures 

of construction to be employed by CONTRACTOR, including applying the specific 

means, methods, techniques, sequences, and procedures of construction, if any, expressly 

required by the Contract Documents to be employed by CONTRACTOR, and safety 

precautions and programs incident thereto. 

 

F. CONTRACTOR does not consider that any further examinations, investigations, 

explorations, tests, studies, or data are necessary for the performance of the Work at the 

Contract Price, within the Contract Times, and in accordance with the other terms and 

conditions of the Contract Documents. 

 

G. CONTRACTOR is aware of the general nature of work to be performed by 

OWNER and others at the Site that relates to the Work as indicated in the Contract 

Documents. 

 

H. CONTRACTOR has correlated the information known to CONTRACTOR, 

information and observations obtained from visits to the Site, reports and drawings 

identified in the Contract Documents, and all additional examinations, investigations, 

explorations, tests, studies, and data with the Contract Documents. 

 

I. CONTRACTOR has given Engineer written notice of all conflicts, errors, 

ambiguities, or discrepancies that CONTRACTOR has discovered in the Contract 

Documents, and the written resolution thereof by Engineer is acceptable to 

CONTRACTOR. 

 

J. The Contract Documents are generally sufficient to indicate and convey 

understanding of all terms and conditions for performance and furnishing of the Work. 
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K. Where conflicts, errors, ambiguities or discrepancies have been discovered in 

or between Contract Documents and/or other related documents, and where said 

conflicts, etc., have not been resolved through the interpretations or clarifications by 

Engineer as described in the Instructions to Bidders, because of insufficient time or 

otherwise, CONTRCTOR has included in the Bid the greater quantity or better quality of 

Work, or compliance with the more stringent requirement resulting in a greater cost. 

 

K. CONTRACTOR agrees that no contractor, subcontractor, material supplier, 

vendor, laborer, mechanic, or other person can or will contract for or in any other manner 

acquire any lien upon the building or works covered by the Agreement, or the land upon 

which the same is situated. 

 

ARTICLE 9 - CONTRACT DOCUMENTS 

 

9.01 Contents 

 

A. The Contract Documents consist of all of the following: 

1. This Agreement. 

2. Bonds: 

a. Performance bond (together with power of attorney). 

b. Payment bond (together with power of attorney). 

c.  Warranty Bond (together with power of attorney). 

3. General Conditions. 

4. Supplementary Conditions. 

5. Specifications as listed in the table of contents of the project manual (copy of 

list attached). 

6. Drawings listed on the attached sheet index. 

7. Addenda: [NONE] 

8. Exhibits to this Agreement (enumerated as follows): 

a. [NONE] 

9. The following which may be delivered or issued on or after the Effective Date of 

the Contract and are not attached hereto: 

a. Notice to Proceed. 
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b. Work Change Directives. 

c. Change Orders. 

d. Field Orders. 

B. The Contract Documents listed in Paragraph 7.01.A are attached to this Agreement 

(except as expressly noted otherwise above). 

C. There are no Contract Documents other than those listed above in this Article 7. 

 

D. The Contract Documents may only be amended, modified, or supplemented as 

provided in paragraph 3.04 of the General Conditions. 

 

ARTICLE 10 - MISCELLANEOUS 

 

10.01 Terms 

 

A. Terms used in this Agreement will have the meanings indicated in the General 

Conditions and Supplemental Conditions. 

 

10.02 Assignment of Contract 

 

A. No assignment by a party hereto of any rights under or interests in the Contract 

will be binding on another party hereto without the written consent of the party sought to 

be bound; and, specifically but without limitation, moneys that may become due and 

moneys that are due may not be assigned without such consent (except to the extent that 

the effect of this restriction may be limited by law), and unless specifically stated to the 

contrary in any written consent to an assignment, no assignment will release or discharge 

the assignor from any duty or responsibility under the Contract Documents. 

 

10.03 Successors and Assigns 

 

A. OWNER and CONTRACTOR each binds itself, its partners, successors, assigns, 

and legal representatives to the other party hereto, its partners, successors, assigns, and  

legal representatives in respect to all covenants, agreements, and obligations contained in 

the Contract Documents. 

 

10.04 Severability 

 

A. Any provision or part of the Contract Documents held to be void or unenforceable  

under any Law or Regulation shall be deemed stricken, and all remaining provisions shall 

continue to be valid and binding upon OWNER and CONTRACTOR, who agree that the 

Contract Documents shall be reformed to replace such stricken provision or part thereof 

with a valid and enforceable provision that comes as close as possible to expressing the 

intention of the stricken provision. 
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10.05 Law 

 

A. The agreement shall be interpreted according to the laws of the State of Texas. 

 

10.06 Venue 

 

A. If any lawsuit is filed relating to the agreement, venue shall be in Hays County, 

Texas. 

 

10.07 Modification of Agreement 

 

A. This is the entire agreement between the parties.  This agreement cannot be 

amended except in writing, signed by both parties. 

 

ARTICLE 11 – INDEMNIFICATION OF OWNER AND ENGINEER BY 

CONTRACTOR 

 

11.01 As is provided in Section 6.20 of the General Conditions, CONTRACTOR  

agrees to indemnify and hold harmless OWNER, ENGINEER, ENGINEER’s consultants 

and the officers, directors, employees, agents and other consultants of each and any of 

them from and against all claims, costs, losses, and damages caused by or arising out of 

or resulting from the performance of the Work, provided that any such claim, cost, loss, 

or damage:  (i) is attributable to bodily injury, sickness, disease or death, or to injury to or 

destruction of tangible property (other than the work itself), including loss or use 

therefrom and (ii) is caused in whole or in part by any act or omission of the 

CONTRACTOR, any Subcontractor, any Supplier or any person or organization directly 

or indirectly employed by any of them to perform or furnish any of the Work or anyone 

else for whose acts any of them may be liable, REGARDLESS OF WHETHER OR 

NOT CAUSED BY ANY NEGLIGENCE OR OMISSION OF OWNER, 

ENGINEER OR ANY OF THE OTHER PERSONS LISTED ABOVE TO BE 

INDEMNIFIED HEREUNDER OR WHETHER LIABILITY IS IMPOSED UPON 

SUCH INDEMNIFIED PARTY BY LAWS AND REGULATIONS REGARDLESS 

OF THE NEGLIGENCE OF SUCH PERSON OR ENTITY. 

 

IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement 

of Five (5) Originals.  One counterpart each has been delivered to OWNER and 

CONTRACTOR.  All portions of the Contract Documents have been signed or identified 

by OWNER and CONTRACTOR or on their behalf. 

 

This Agreement will be effective on __________________, ________ (which is the 

Effective Date of the Agreement). 

 

OWNER:       CONTRACTOR: 

 

City of Dripping Springs     
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By: _________________________  By ________________________ 

  

Mayor       [CORPORATE SEAL] 

    

 

Attest: _________________________  Attest ________________________ 

  

  

Address for giving notices:    Address for giving notices: 

 

City of Dripping Springs     

P.O. Box 384       

511 Mercer Street      

Dripping Springs, Texas 78620   ______________________________ 

       License No. __________________ 

 

       Agent for service of process: ______ 

       ______________________________ 

 

Designated Representative:    Designated Representative: 

 

Name:  Michelle Fischer   Name  

Title:  City Administrator   Title  

 

Address:      Address: 

City of Dripping Springs     

P.O. Box 384       

511 Mercer Street      

Dripping Springs, Texas 78620   ______________________________ 

 

Phone:  (512) 858-4725   Phone   

 

Fax:  (512) 858-5646   Fax  
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PAYMENT BOND 

Contractor Surety 

Name:  Name:  

Address (principal place of business): Address (principal place of business): 

  

Owner Contract 

Name: City of Dripping Springs, TX Description: Wastewater Gravity Main 

Mailing address (principal place of business): Provide the City of Dripping Springs with a 

wastewater gravity main that is approximately 

2925 feet includes furnishing all materials, 

equipment, tools, and labor necessary for the 

construction of the proposed gravity main. The 

gravity main will cross Highway 290 going south 

which will require boring and the approximate 

length of bore is 417. 

PO Box 384 

511 Mercer Street 

Dripping Springs, 78620 

Contract Price: $ 

Effective Date of Contract:  

Bond  

Bond Amount:  

Date of Bond:  

(Date of Bond cannot be earlier than Effective Date of Contract) 

Modifications to this Bond form: 

☐ None ☐ See Paragraph 18 

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this 

Payment Bond, do each cause this Payment Bond to be duly executed by an authorized officer, agent, or 

representative. 

Contractor as Principal  Surety 

   
(Full formal name of Contractor)  (Full formal name of Surety) (corporate seal) 

By:   By:  

 (Signature)   (Signature)(Attach Power of Attorney) 

Name:   Name:  

 (Printed or typed)   (Printed or typed) 

Title:   Title:  

 
Attest:   Attest:  

 (Signature)   (Signature) 

Name:   Name:  

 (Printed or typed)   (Printed or typed) 

Title:   Title:  

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to 

Contractor, Surety, Owner, or other party is considered plural where applicable. 
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1. The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, 

administrators, successors, and assigns to the Owner to pay for labor, materials, and equipment 

furnished for use in the performance of the Construction Contract, which is incorporated herein by 

reference, subject to the following terms. 

2. If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies, 

and holds harmless the Owner from claims, demands, liens, or suits by any person or entity seeking 

payment for labor, materials, or equipment furnished for use in the performance of the Construction 

Contract, then the Surety and the Contractor shall have no obligation under this Bond. 

3. If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner 

under this Bond will arise after the Owner has promptly notified the Contractor and the Surety (at the 

address described in Paragraph 13) of claims, demands, liens, or suits against the Owner or the 

Owner’s property by any person or entity seeking payment for labor, materials, or equipment 

furnished for use in the performance of the Construction Contract, and tendered defense of such 

claims, demands, liens, or suits to the Contractor and the Surety. 

4. When the Owner has satisfied the conditions in Paragraph 3, the Surety shall promptly and at the 

Surety’s expense defend, indemnify, and hold harmless the Owner against a duly tendered claim, 

demand, lien, or suit. 

5. The Surety’s obligations to a Claimant under this Bond will arise after the following: 

5.1. Claimants who do not have a direct contract with the Contractor 

5.1.1. have furnished a written notice of non-payment to the Contractor, stating with 

substantial accuracy the amount claimed and the name of the party to whom the 

materials were, or equipment was, furnished or supplied or for whom the labor was 

done or performed, within ninety (90) days after having last performed labor or last 

furnished materials or equipment included in the Claim; and 

5.1.2. have sent a Claim to the Surety (at the address described in Paragraph 13). 

5.2. Claimants who are employed by or have a direct contract with the Contractor have sent a Claim 

to the Surety (at the address described in Paragraph 13). 

6. If a notice of non-payment required by Paragraph 5.1.1 is given by the Owner to the Contractor, that 

is sufficient to satisfy a Claimant’s obligation to furnish a written notice of non-payment under 

Paragraph 5.1.1. 

7. When a Claimant has satisfied the conditions of Paragraph 5.1 or 5.2, whichever is applicable, the 

Surety shall promptly and at the Surety’s expense take the following actions: 

7.1. Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt 

of the Claim, stating the amounts that are undisputed and the basis for challenging any amounts 

that are disputed; and 

7.2. Pay or arrange for payment of any undisputed amounts. 

7.3. The Surety’s failure to discharge its obligations under Paragraph 7.1 or 7.2 will not be deemed 

to constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, 

except as to undisputed amounts for which the Surety and Claimant have reached agreement. 

If, however, the Surety fails to discharge its obligations under Paragraph 7.1 or 7.2, the Surety 

shall indemnify the Claimant for the reasonable attorney’s fees the Claimant incurs thereafter 

to recover any sums found to be due and owing to the Claimant. 
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8. The Surety’s total obligation will not exceed the amount of this Bond, plus the amount of reasonable 

attorney’s fees provided under Paragraph 7.3, and the amount of this Bond will be credited for any 

payments made in good faith by the Surety. 

9. Amounts owed by the Owner to the Contractor under the Construction Contract will be used for the 

performance of the Construction Contract and to satisfy claims, if any, under any construction 

performance bond. By the Contractor furnishing and the Owner accepting this Bond, they agree that 

all funds earned by the Contractor in the performance of the Construction Contract are dedicated to 

satisfying obligations of the Contractor and Surety under this Bond, subject to the Owner’s priority to 

use the funds for the completion of the work. 

10. The Surety shall not be liable to the Owner, Claimants, or others for obligations of the Contractor that 

are unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs 

or expenses of any Claimant under this Bond, and shall have under this Bond no obligation to make 

payments to or give notice on behalf of Claimants, or otherwise have any obligations to Claimants 

under this Bond. 

11. The Surety hereby waives notice of any change, including changes of time, to the Construction 

Contract or to related subcontracts, purchase orders, and other obligations. 

12. No suit or action will be commenced by a Claimant under this Bond other than in a court of competent 

jurisdiction in the state in which the project that is the subject of the Construction Contract is located 

or after the expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety 

pursuant to Paragraph 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone 

or the last materials or equipment were furnished by anyone under the Construction Contract, 

whichever of (1) or (2) first occurs. If the provisions of this paragraph are void or prohibited by law, 

the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit will 

be applicable. 

13. Notice and Claims to the Surety, the Owner, or the Contractor must be mailed or delivered to the 

address shown on the page on which their signature appears. Actual receipt of notice or Claims, 

however accomplished, will be sufficient compliance as of the date received. 

14. When this Bond has been furnished to comply with a statutory or other legal requirement in the 

location where the construction was to be performed, any provision in this Bond conflicting with said 

statutory or legal requirement will be deemed deleted here from and provisions conforming to such 

statutory or other legal requirement will be deemed incorporated herein. When so furnished, the 

intent is that this Bond will be construed as a statutory bond and not as a common law bond. 

15. Upon requests by any person or entity appearing to be a potential beneficiary of this Bond, the 

Contractor and Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made. 

16. Definitions 

16.1. Claim—A written statement by the Claimant including at a minimum: 

16.1.1. The name of the Claimant; 

16.1.2. The name of the person for whom the labor was done, or materials or equipment 

furnished; 

16.1.3. A copy of the agreement or purchase order pursuant to which labor, materials, or 

equipment was furnished for use in the performance of the Construction Contract; 

16.1.4. A brief description of the labor, materials, or equipment furnished; 
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16.1.5. The date on which the Claimant last performed labor or last furnished materials or 

equipment for use in the performance of the Construction Contract; 

16.1.6. The total amount earned by the Claimant for labor, materials, or equipment furnished 

as of the date of the Claim; 

16.1.7. The total amount of previous payments received by the Claimant; and 

16.1.8. The total amount due and unpaid to the Claimant for labor, materials, or equipment 

furnished as of the date of the Claim. 

16.2. Claimant—An individual or entity having a direct contract with the Contractor or with a 

subcontractor of the Contractor to furnish labor, materials, or equipment for use in the 

performance of the Construction Contract. The term Claimant also includes any individual or 

entity that has rightfully asserted a claim under an applicable mechanic’s lien or similar statute 

against the real property upon which the Project is located. The intent of this Bond is to include 

without limitation in the terms of “labor, materials, or equipment” that part of the water, gas, 

power, light, heat, oil, gasoline, telephone service, or rental equipment used in the Construction 

Contract, architectural and engineering services required for performance of the work of the 

Contractor and the Contractor’s subcontractors, and all other items for which a mechanic’s lien 

may be asserted in the jurisdiction where the labor, materials, or equipment were furnished. 

16.3. Construction Contract—The agreement between the Owner and Contractor identified on the 

cover page, including all Contract Documents and all changes made to the agreement and the 

Contract Documents. 

16.4. Owner Default—Failure of the Owner, which has not been remedied or waived, to pay the 

Contractor as required under the Construction Contract or to perform and complete or comply 

with the other material terms of the Construction Contract. 

16.5. Contract Documents—All the documents that comprise the agreement between the Owner and 

Contractor. 

17. If this Bond is issued for an agreement between a contractor and subcontractor, the term Contractor 

in this Bond will be deemed to be Subcontractor and the term Owner will be deemed to be Contractor. 

18. Modifications to this Bond are as follows: None 
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PERFORMANCE BOND 

Contractor Surety 

Name:  Name:  

Address (principal place of business): Address (principal place of business): 

  

Owner Contract 

Name: City of Dripping Springs, TX Description: Wastewater Gravity Main 

Mailing address (principal place of business): Provide the City of Dripping Springs with a 

wastewater gravity main that is approximately 

2925 feet includes furnishing all materials, 

equipment, tools, and labor necessary for the 

construction of the proposed gravity main. The 

gravity main will cross Highway 290 going south 

which will require boring and the approximate 

length of bore is 417. 

PO Box 384 

511 Mercer Street 

Dripping Springs, 78620 

Contract Price: $ 

Effective Date of Contract:  

Bond  

Bond Amount:  

Date of Bond:  

(Date of Bond cannot be earlier than Effective Date of Contract) 

Modifications to this Bond form: 

☐ None ☐ See Paragraph 16 

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this 

Payment Bond, do each cause this Payment Bond to be duly executed by an authorized officer, agent, or 

representative. 

Contractor as Principal  Surety 

   
(Full formal name of Contractor)  (Full formal name of Surety) (corporate seal) 

By:   By:  

 (Signature)   (Signature)(Attach Power of Attorney) 

Name:   Name:  

 (Printed or typed)   (Printed or typed) 

Title:   Title:  

 
Attest:   Attest:  

 (Signature)   (Signature) 

Name:   Name:  

 (Printed or typed)   (Printed or typed) 

Title:   Title:  

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to 

Contractor, Surety, Owner, or other party is considered plural where applicable. 
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The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, 

successors, and assigns to the Owner for the performance of the Construction Contract, which is 

incorporated herein by reference. 

1. If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no 

obligation under this Bond, except when applicable to participate in a conference as provided in 

Paragraph 3. 

2. If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond 

will arise after: 

2.1. The Owner first provides notice to the Contractor and the Surety that the Owner is considering 

declaring a Contractor Default. Such notice may indicate whether the Owner is requesting a 

conference among the Owner, Contractor, and Surety to discuss the Contractor’s performance. 

If the Owner does not request a conference, the Surety may, within five (5) business days after 

receipt of the Owner’s notice, request such a conference. If the Surety timely requests a 

conference, the Owner shall attend. Unless the Owner agrees otherwise, any conference 

requested under this Paragraph 3.1 will be held within ten (10) business days of the Surety’s 

receipt of the Owner’s notice. If the Owner, the Contractor, and the Surety agree, the 

Contractor shall be allowed a reasonable time to perform the Construction Contract, but such 

an agreement does not waive the Owner’s right, if any, subsequently to declare a Contractor 

Default; 

2.2. The Owner declares a Contractor Default, terminates the Construction Contract and notifies the 

Surety; and 

2.3. The Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of 

the Construction Contract to the Surety or to a contractor selected to perform the Construction 

Contract. 

3. Failure on the part of the Owner to comply with the notice requirement in Paragraph 3.1 does not 

constitute a failure to comply with a condition precedent to the Surety’s obligations, or release the 

Surety from its obligations, except to the extent the Surety demonstrates actual prejudice. 

4. When the Owner has satisfied the conditions of Paragraph 3, the Surety shall promptly and at the 

Surety’s expense take one of the following actions: 

4.1. Arrange for the Contractor, with the consent of the Owner, to perform and complete the 

Construction Contract; 

4.2. Undertake to perform and complete the Construction Contract itself, through its agents or 

independent contractors; 

4.3. Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a 

contract for performance and completion of the Construction Contract, arrange for a contract 

to be prepared for execution by the Owner and a contractor selected with the Owners 

concurrence, to be secured with performance and payment bonds executed by a qualified 

surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the 

amount of damages as described in Paragraph 7 in excess of the Balance of the Contract Price 

incurred by the Owner as a result of the Contractor Default; or 

4.4. Waive its right to perform and complete, arrange for completion, or obtain a new contractor, 

and with reasonable promptness under the circumstances: 
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5.4.1 After investigation, determine the amount for which it may be liable to the Owner and, 

as soon as practicable after the amount is determined, make payment to the Owner; or 

5.4.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial. 

5. If the Surety does not proceed as provided in Paragraph 5 with reasonable promptness, the Surety 

shall be deemed to be in default on this Bond seven days after receipt of an additional written notice 

from the Owner to the Surety demanding that the Surety perform its obligations under this Bond, and 

the Owner shall be entitled to enforce any remedy available to the Owner. If the Surety proceeds as 

provided in Paragraph 5.4, and the Owner refuses the payment, or the Surety has denied liability, in 

whole or in part, without further notice, the Owner shall be entitled to enforce any remedy available 

to the Owner. 

6. If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then the responsibilities of the Surety to 

the Owner will not be greater than those of the Contractor under the Construction Contract, and the 

responsibilities of the Owner to the Surety will not be greater than those of the Owner under the 

Construction Contract. Subject to the commitment by the Owner to pay the Balance of the Contract 

Price, the Surety is obligated, without duplication for: 

6.1. the responsibilities of the Contractor for correction of defective work and completion of the 

Construction Contract; 

6.2. additional legal, design professional, and delay costs resulting from the Contractor’s Default, 

and resulting from the actions or failure to act of the Surety under Paragraph 5; and 

6.3. liquidated damages, or if no liquidated damages are specified in the Construction Contract, 

actual damages caused by delayed performance or non-performance of the Contractor. 

7. If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the Surety’s liability is limited to the amount 

of this Bond. 

8. The Surety shall not be liable to the Owner or others for obligations of the Contractor that are 

unrelated to the Construction Contract, and the Balance of the Contract Price will not be reduced or 

set off on account of any such unrelated obligations. No right of action will accrue on this Bond to any 

person or entity other than the Owner or its heirs, executors, administrators, successors, and assigns. 

9. The Surety hereby waives notice of any change, including changes of time, to the Construction 

Contract or to related subcontracts, purchase orders, and other obligations. 

10. Any proceeding, legal or equitable, under this Bond must be instituted in any court of competent 

jurisdiction in the location in which the work or part of the work is located and must be instituted 

within two years after a declaration of Contractor Default or within two years after the Contractor 

ceased working or within two years after the Surety refuses or fails to perform its obligations under 

this Bond, whichever occurs first. If the provisions of this paragraph are void or prohibited by law, the 

minimum periods of limitations available to sureties as a defense in the jurisdiction of the suit will be 

applicable. 

11. Notice to the Surety, the Owner, or the Contractor must be mailed or delivered to the address shown 

on the page on which their signature appears. 

 

12. When this Bond has been furnished to comply with a statutory or other legal requirement in the 

location where the construction was to be performed, any provision in this Bond conflicting with said 

statutory or legal requirement will be deemed deleted therefrom and provisions conforming to such 
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statutory or other legal requirement will be deemed incorporated herein. When so furnished, the 

intent is that this Bond will be construed as a statutory bond and not as a common law bond. 

13. Definitions 

13.1. Balance of the Contract Price—The total amount payable by the Owner to the Contractor under 

the Construction Contract after all proper adjustments have been made including allowance for 

the Contractor for any amounts received or to be received by the Owner in settlement of 

insurance or other claims for damages to which the Contractor is entitled, reduced by all valid 

and proper payments made to or on behalf of the Contractor under the Construction Contract. 

13.2. Construction Contract—The agreement between the Owner and Contractor identified on the 

cover page, including all Contract Documents and changes made to the agreement and the 

Contract Documents. 

13.3. Contractor Default—Failure of the Contractor, which has not been remedied or waived, to 

perform or otherwise to comply with a material term of the Construction Contract. 

13.4. Owner Default—Failure of the Owner, which has not been remedied or waived, to pay the 

Contractor as required under the Construction Contract or to perform and complete or comply 

with the other material terms of the Construction Contract. 

13.5. Contract Documents—All the documents that comprise the agreement between the Owner and 

Contractor. 

14. If this Bond is issued for an agreement between a contractor and subcontractor, the term Contractor 

in this Bond will be deemed to be Subcontractor and the term Owner will be deemed to be Contractor. 

15. Modifications to this Bond are as follows: None 
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SECTION 00630 

WARRANTY BOND 

 
 
KNOW ALL MEN BY THESE PRESENTS: That we, __________________________ as Principal, and 
______________________________________, a Corporation duly organized under the laws of the State 
of _______________ and duly licensed to transact business in the State of ____________________ as 
Surety, are held and firmly bound unto The City of Dripping Springs as Owner and Obligee, in the sum of 
____________________________($________________).  For the payment of which sum well and truly 
to be made, we, the said Principal and the said Surety, bind ourselves, out heirs, executors, administrators, 
successors and assigns, jointly and severally, firmly, by these presents. 
 
Executed and dated this __________ day of ____________________, 2024 
 
WHEREAS, the said Principal has submitted a Bid to the Owner dated _____________, 2024 (the “Bid”) 
and has been selected as the Contractor for the construction of _________________________________ 
_____________________________________ as described in the Contract Documents (the “Project”); 
 
WHEREAS, the Principal shall provide warranties directly to the Owner as set forth in the Contract 
Documents, and has consented to provide this Bond which shall cover any defect in materials or 
workmanship provided or performed pursuant to the Contract Documents, for a period of two (2) year 
following final acceptance of the Project. 
 
NOW, THEREFORE, THE CONDITIONS OF THE OBLIGATION ARE SUCH, that if said Principal 
shall faithfully repair or replace any defect in the materials or workmanship free of charge to Owner 
which may develop or occur during the two (2) year period following date of final acceptance of the 
Project by Owner and subject to the limits and liabilities and other terms and conditions set forth in  the 
Contract Documents, then this obligation shall be null and void; otherwise this obligation shall remain in 
full force and effect. 
 
PROVIDED AND SUBJECT TO THE CONDITIONS PRECEDENT: 
  

1. Obligee shall provide both Principal and Surety with written notice of the discovery (“Notice of 
Discovery”) of any item of warranty obligation which arises during the covered period (a 
“Covered Item”).  Should Principal improperly fail to remedy the Covered Item, then Obligee 
shall make a written demand upon the Surety ("Demand") within ninety (90) days of the 
Obligee's issuance of the Notice of Discovery of the Covered Item. The Notice of Discovery and 
the Demand shall be in writing and via certified mail to the Principal and the Surety. 

2. Any and all claims made under this Bond shall be subject to the limits and liabilities and other 
terms and conditions as set forth in the Contract Documents, which terms are incorporated herein 
by reference. 

 
________________________________  ____________________________________ 
Principal     Surety 
 
By ____________________________ By ______________________________ 
Title ____________________________ Title ______________________________ 
Address____________________________ Address_____________________________ 
___________________________________ ____________________________________ 
___________________________________ ____________________________________ 
 
__________________________________ 
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Owner: 
 
By ____________________________  
Title ____________________________  
Address____________________________  
___________________________________  
___________________________________  
 
By The name and address of the Resident Agency of the Surety is: 
 
  _____________________________________________ 
  _____________________________________________ 
  _____________________________________________   
 
A copy of the Surety Agent’s Power of Attorney must be attached. 
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CONTRACTOR'S ACT OF ASSURANCE 
 

STATE OF TEXAS    § 

      § 
COUNTY OF________________________ § 

 

 

 

BEFORE ME _________________________, a Notary Public duly commissioned and 

qualified in and for the County of                                    in the State of Texas came and appeared  

                                                           , as represented by                                                        , the  

Corporation’s                                                        , who declares he/she is authorized to represent 

                                                                                        pursuant to provisions of a resolution adopted 

by said Corporation on the           day of                      , 20           (a duly certified copy of such 

resolution is attached to and is hereby made a part of this document). 

 

                                                                                                                 , as the representative 

of,                                                                                   declares that                                                                   

assures the Texas Water Development  Board that it will construct                                               

project at                                          , Texas, in accordance with sound construction practice, all laws 

of the State of Texas, and the rules of the Texas Water Development Board. 

 

 

GIVEN UNDER MY HAND and seal of office this                  day of                     , 20             . 
 
 

 

_________________________________________ (Notary Public in and for the State of Texas) 

 

 

_________________________________________ (Print Name) 

            

 

 

 

 

 

[SEAL] 
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CONTRACTOR'S ACT OF ASSURANCE RESOLUTION  
 
 

I hereby certify that it was RESOLVED by a quorum of the directors of the  

                                                                                                               (Name of Corporation), 

meeting on the______day of ___________________ 20_____, that: 

 

Authorized Representative(s): 

 

 

 

 

be, and hereby is/are authorized to act on behalf of ____________________________________ 

(Name of Corporation), as its representative in all business transactions conducted in the State of 

Texas, and;  

 

That all above resolution was unanimously ratified by the Board of Directors at said 

meeting and that the resolution has not been rescinded or amended and is now in full forces and 

effect; and;  

 

In authentication of the adoption of this resolution, I subscribe my name and affix the seal 

of the Corporation this                  day of                       , 20           . 

 
 
 

_________________________(Secretary) 
 
 
 
 
 
  [SEAL] 
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NOTICE TO PROCEED 

Owner: City of Dripping Springs Owner’s Project No.: No. 73819 

Engineer: Burgess & Niple, Inc Engineer’s Project No.: PR39677 

Contractor:  Contractor’s Project No.:  

Project: City of Dripping Springs East Interceptor Segment 1 

Contract Name: TWDB CW-SRF No. 73819 

Effective Date of Contract:  

Owner hereby notifies Contractor that the Contract Times under the above Contract will commence to 

run on       pursuant to Paragraph 4.01 of the General Conditions. 

On that date, Contractor shall start performing its obligations under the Contract Documents. No Work 

will be done at the Site prior to such date. 

In accordance with the Agreement:  

The number of days to achieve Substantial Completion is 300 from the date stated above for the 

commencement of the Contract Times, resulting in a date for Substantial Completion of   

   ; and the number of days to achieve readiness for final payment is 300 from the 

commencement date of the Contract Times, resulting in a date for readiness for final payment of  

    . 

Before starting any Work at the Site, Contractor must comply with the following: 

Contractor to field verify location and elevations of existing utilities prior to construction.  

Owner: City of Dripping Springs, TX 

By (signature):  

Name (printed): William Ball 

Title: Project Engineer 

Date Issued:  

Copy: City of Dripping Springs 

 TWDB 
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STANDARD GENERAL CONDITIONS 

OF THE CONSTRUCTION CONTRACT 

 

CITY OF DRIPPING SPRINGS 

SOUTH REGIONAL WASTEWATER SYSTEM 

 

EAST INTERCEPTOR SEGMENT 1 

 

THE GENERAL CONDITIONS OF THE AGREEMENT BETWEEN OWNER AND 

CONTRACTOR FOR CONSTRUCTION CONTRACT WILL BE THE STANDARD GENERAL 

CONDITIONS OF THE CONSTRUCTION CONTRACT PREPARED BY THE ENGINEERS 

JOINT CONTRACT DOCUMENTS COMMITTEE (EJCDC C-700, VERSION 2018) WITH 

MODIFICATIONS MADE BY OWNER. 
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DOCUMENT 00700 

GENERAL CONDITIONS 

Article 2 — DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used in the Request for Proposals (RFP), Bidding Requirements or 
Contract Documents, a term printed with initial capital letters, including the term’s 
singular and plural forms, will have the meaning indicated in the definitions below. In 
addition to terms specifically defined, terms with initial capital letters in the Contract 
Documents include references to identified articles and paragraphs, and the titles of 
other documents or forms. 
1. Addenda—Written or graphic instruments issued prior to the opening of Bids or 

Proposals which clarify, correct, or change the Bidding Requirements or the 
proposed Contract Documents. 

2. Agreement—The written instrument that sets forth the Contract Price, Contract 
Times, identifies the parties and evidences the agreement between the Owner 
and the Contractor for performance of the Work. 

3. Application for Payment—The document prepared by Contractor, in a form 
acceptable to Engineer, to request progress or final payments, and which is to 
be accompanied by such supporting documentation as is required by the 
Contract Documents. 

4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the 
prices for the Work to be performed. 

5. Bidder—An individual or entity that submits a Bid to Owner. 
6. Bidding Documents—The Bidding Requirements, the proposed Contract 

Documents, and all Addenda. 
7. Bidding Requirements—The Advertisement or invitation to bid, instructions to 

bidders, RFP, bid bond or other bid security, if any, the bid form, and any 
attachments or supplements to the Bidding Documents. 

8. Change Order—A document which is signed by Contractor and Owner and 
authorizes an addition, deletion, or revision in the Work or an adjustment in the 
Contract Price or the Contract Times, or other revision to the Contract, issued 
on or after the Effective Date of the Contract. 

9. Change Proposal—A written request by Contractor, duly submitted in 
compliance with the procedural requirements set forth herein, seeking an 
adjustment in Contract Price or Contract Times, or both. 

10. Claim—A demand or assertion by the Contractor, duly submitted in compliance 
with the procedural requirements set forth herein, seeking an adjustment of 
Contract Price or Contract Times, or both, or other relief with respect to the 
terms of the Contract. A demand for money or services by a third party is not a 
Claim.  

11. Constituent of Concern—Asbestos, petroleum, radioactive materials, 
polychlorinated biphenyls (PCBs), lead-based paint (as defined by the 
HUD/EPA standard), hazardous waste, and any substance, product, waste, or 
other material of any nature whatsoever that is or becomes listed, regulated, or 
addressed pursuant to Laws and Regulations regulating, relating to, or 
imposing liability or standards of conduct concerning, any hazardous, toxic, or 
dangerous waste, substance, or material. 
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12. Contract—The entire and integrated written contract between Owner and 
Contractor concerning the Work. The Contract supersedes prior negotiations, 
representations, or agreements, whether written or oral. 

13. Contract Documents—Those items so designated in the Agreement, and which 
together comprise the Contract. Contract Documents include the Agreement, 
the General Conditions, any Supplemental, Supplementary and Special 
Conditions, if any, the Insurance Rider (Exhibit A), and the performance and 
payment bonds, along with any other documents specifically listed in the 
Agreement as a Contract Document. Only those documents listed in the 
Agreement are Contract Documents. Approved Shop Drawings, other 
Contractor’s submittals, and the reports and drawings of subsurface and 
physical conditions are not Contract Documents 

14. Contract Price—The money that Owner has agreed to pay Contractor for 
completion of the Work in accordance with the Contract Documents. 

15. Contract Time(s)—The number of days or the dates by which Contractor shall: 
(a) achieve Milestones, if any; (b) achieve Substantial Completion; and (c) 
complete the Work so that it is ready for final payment as evidenced by 
Engineer’s written recommendation of final payment. 

16. Contractor—The individual or entity with which Owner has contracted for 
performance of the Work. 

17. Cost of the Work—See Paragraph 13.01 for definition. 
18. Drawings—The part of the Contract Documents prepared or approved by 

Engineer which graphically shows the scope, extent, and character of the Work 
to be performed by Contractor. Shop Drawings and other Contractor submittals 
are not Drawings as so defined. 

19. Effective Date of the Contract—The date, indicated in the Agreement, on which 
the Contract becomes effective, but if no such date is indicated, it means the 
date on which the Agreement is signed and delivered by the last of the two 
parties to sign and deliver. 

20. Electronic Document—Any Project-related correspondence, attachments to 
correspondence, data, documents, drawings, information, or graphics, including 
but not limited to Shop Drawings and other Submittals, that are in an electronic 
or digital format. 

21. Electronic Means—Electronic mail (email), upload/download from a secure 
Project website, or other communications methods that allow: (a) the 
transmission or communication of Electronic Documents; (b) the documentation 
of transmissions, including sending and receipt; (c) printing of the transmitted 
Electronic Document by the recipient; (d) the storage and archiving of the 
Electronic Document by sender and recipient; and (e) the use by recipient of 
the Electronic Document for purposes permitted by this Contract. Electronic 
Means does not include the use of text messaging, or of Facebook, Twitter, 
Instagram, or similar social media services for transmission of Electronic 
Documents. 

22. Engineer—The individual or entity named as such in the Agreement. 
23. Field Order—A written order issued by Engineer which requires minor changes 

in the Work but does not change the Contract Price or the Contract Times. 
24. Final Completion - The Work is complete when it is ready for final payment as 

established by the Engineer’s written recommendation of final payment as set 
forth in Paragraph 15.06. 
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25. Hazardous Environmental Condition—The presence at the Site of Constituents 
of Concern in such quantities or circumstances that may present a danger to 
persons or property exposed thereto. 
a. The presence at the Site of materials that are necessary for the execution 

of the Work, or that are to be incorporated into the Work, and that are 
controlled and contained pursuant to industry practices, Laws and 
Regulations, and the requirements of the Contract, is not a Hazardous 
Environmental Condition. 

b. The presence of Constituents of Concern that are to be removed or 
remediated as part of the Work is not a Hazardous Environmental 
Condition. 

c. The presence of Constituents of Concern as part of the routine, anticipated, 
and obvious working conditions at the Site, is not a Hazardous 
Environmental Condition. 

26. Hazardous Waste–The term Hazardous Waste shall have the meaning 
provided in Section 1004 of the Solid Waste Disposal Act (42 USC Section 
6903) as amended from time to time. 

27. Laws and Regulations; Laws or Regulations—Any and all applicable laws, 
statutes, rules, regulations, ordinances, codes, and binding decrees, 
resolutions, and orders of any and all governmental bodies, agencies, 
authorities, and courts having jurisdiction. 

28. Liens—Charges, security interests, or encumbrances upon Contract-related 
funds, real property, or personal property. 

29. Milestone—A principal event in the performance of the Work that the Contract 
requires Contractor to achieve by an intermediate completion date, or by a time 
prior to Substantial Completion of all the Work. 

30. Notice of Award—The written notice by Owner to the Successful Bidder stating 
that upon timely compliance by the Successful Bidder with the conditions 
precedent listed therein, Owner will sign and deliver the Agreement. 

31. Notice to Proceed—A written notice by Owner to Contractor fixing the date on 
which the Contract Times will commence to run and on which Contractor shall 
start to perform the Work. 

32. Owner—The individual or entity with which Contractor has contracted regarding 
the Work, and which has agreed to pay Contractor for the performance of the 
Work, pursuant to the terms of the Contract. 

33. Owner’s Representative - The individual or entity will be responsible for 
administration of the Contract as a representative of the Owner. Owner has 
designated Carollo Engineers to provide construction management services 
with duties, responsibilities, and limitations therein as required by Contract. 
Where, in the Contract Documents, certain rights, responsibilities, actions, or 
obligations are required of Owner, either the Owner or the Owner’s 
Representative may exercise and act on Owner’s behalf. 

34. Progress Schedule—A schedule, prepared and maintained by Contractor, 
describing the sequence and duration of the activities comprising Contractor’s 
plan to accomplish the Work within the Contract Times. 

35. Project—The total undertaking to be accomplished for Owner by engineers, 
contractors, and others, including planning, study, design, construction, testing, 
commissioning, and start-up, and of which the Work to be performed under the 
Contract Documents is a part. 



General Conditions 
00700-12 11358A10 
  July 2024 - DRAFT 

36. Project Manual–The bound documentary information prepared for bidding and 
constructing the Work. A listing of the contents of the Project Manual, which 
may be bound in one or more volumes, is contained in the table(s) of contents. 

37. Related Entity – An officer, director, partner, employee, agent, consultant, or 
subcontractor. 

38. Resident Project Representative—The authorized representative of Engineer 
assigned to assist Engineer at the Site. As used herein, the term Resident 
Project Representative (RPR) includes any assistants or field staff of Resident 
Project Representative. 

39. Samples—Physical examples of materials, equipment, or workmanship that are 
representative of some portion of the Work and that establish the standards by 
which such portion of the Work will be judged. 

40. Schedule of Submittals—A schedule, prepared and maintained by Contractor, 
of required submittals and the time requirements for Engineer’s review of the 
submittals. 

41. Schedule of Values—A schedule, prepared and maintained by Contractor, 
allocating portions of the Contract Price to various portions of the Work and 
used as the basis for reviewing Contractor’s Applications for Payment. 

42. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other 
data or information that are specifically prepared or assembled by or for 
Contractor and submitted by Contractor to illustrate some portion of the Work. 
Shop Drawings, whether approved or not, are not Drawings and are not 
Contract Documents. 

43. Site—Lands or areas indicated in the Contract Documents as being furnished 
by Owner upon which the Work is to be performed, including rights-of-way and 
easements, and such other lands or areas furnished by Owner which are 
designated for the use of Contractor. 

44. Specifications—The part of the Contract that consists of written requirements 
for materials, equipment, systems, standards, and workmanship as applied to 
the Work, and certain administrative requirements and procedural matters 
applicable to the Work. 

45. Subcontractor—An individual or entity having a direct contract with Contractor 
or with any other Subcontractor for the performance of a part of the Work. 

46. Submittal—A written or graphic document, prepared by or for Contractor, which 
the Contract Documents require Contractor to submit to Engineer, or that is 
indicated as a Submittal in the Schedule of Submittals accepted by Engineer. 
Submittals may include Shop Drawings and Samples; schedules; product data; 
Owner-delegated designs; sustainable design information; information on 
special procedures; testing plans; results of tests and evaluations, source 
quality-control testing and inspections, and field or Site quality-control testing 
and inspections; warranties and certifications; Suppliers’ instructions and 
reports; records of delivery of spare parts and tools; operations and 
maintenance data; Project photographic documentation; record documents; and 
other such documents required by the Contract Documents. Submittals, 
whether or not approved or accepted by Engineer, are not Contract Documents. 
Change Proposals, Change Orders, Claims, notices, Applications for Payment, 
and requests for interpretation or clarification are not Submittals. 

47. Substantial Completion—The time at which the Work (or a specified part 
thereof) has progressed to the point where, in the opinion of Engineer, the Work 
(or a specified part thereof) is sufficiently complete, in accordance with the 
Contract Documents, so that the Work (or a specified part thereof) can be 
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utilized for the purposes for which it is intended. The terms “substantially 
complete” and “substantially completed” as applied to all or part of the Work 
refer to Substantial Completion of such Work. 

48. Successful Bidder—The Bidder having submitted a responsive Bid to which the 
Owner makes an award of contract. 

49. Supplementary Conditions—The part of the Contract that amends or 
supplements these General Conditions. 

50. Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a 
direct contract with Contractor or with any Subcontractor to furnish materials or 
equipment to be incorporated in the Work by Contractor or a Subcontractor. 

51. Technical Data 
a. Those items expressly identified as Technical Data in the Supplementary 

Conditions, with respect to either (1) existing subsurface conditions at or 
adjacent to the Site, or existing physical conditions at or adjacent to the 
Site including existing surface or subsurface structures (except 
Underground Facilities) or (2) Hazardous Environmental Conditions at the 
Site. 

b. If no such express identifications of Technical Data have been made with 
respect to conditions at the Site, then Technical Data is defined, with 
respect to conditions at the Site under Paragraphs 5.03, 5.04, and 5.06, as 
the data contained in boring logs, recorded measurements of subsurface 
water levels, assessments of the condition of subsurface facilities, 
laboratory test results, and other factual, objective information regarding 
conditions at the Site that are set forth in any geotechnical, environmental, 
or other Site or facilities conditions report prepared for the Project and 
made available to Contractor. 

c. Information and data regarding the presence or location of Underground 
Facilities are not intended to be categorized, identified, or defined as 
Technical Data, and instead Underground Facilities are shown or indicated 
on the Drawings. 

52. Underground Facilities—All active or not-in-service underground lines, 
pipelines, conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, 
tunnels, or other such facilities or systems at the Site, including but not limited 
to those facilities or systems that produce, transmit, distribute, or convey 
telephone or other communications, cable television, fiber optic transmissions, 
power, electricity, light, heat, gases, oil, crude oil products, liquid petroleum 
products, water, steam, waste, wastewater, storm water, other liquids or 
chemicals, or traffic or other control systems.  

53. Unit Price Work—Work to be paid for on the basis of unit prices. 
54. Work—The entire construction or the various separately identifiable parts 

thereof required to be provided under the Contract Documents. Work includes 
and is the result of performing or providing all labor, services, and 
documentation necessary to produce such construction; furnishing, installing, 
and incorporating all materials and equipment into such construction; and may 
include related services such as testing, start-up, and commissioning, all as 
required by the Contract Documents. 

55. Work Change Directive—A written directive to Contractor issued on or after the 
Effective Date of the Contract, signed by Owner ordering an addition, deletion, 
or revision in the Work, or responding to differing or unforeseen subsurface or 
physical conditions under which the Work is to be performed or to emergencies. 
A Work Change Directive will not change the Contract Price or the Contract 
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Times but is evidence that the parties expect that the change ordered or 
documented by a Work Change Directive will be incorporated in a subsequently 
issued Change Order following negotiations by the parties as to its effect, if any, 
on the Contract Price or Contract Times. 

1.02 Terminology 

A. The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined 
terms that require initial capital letters, but, when used in the Bidding Requirements 
or Contract Documents, have the indicated meaning. 

B. Intent of Certain Terms or Adjectives: The Contract Documents include the terms 
“as allowed,” “as approved,” “as ordered,” “as directed” or terms of like effect or 
import to authorize an exercise of professional judgment by Engineer. In addition, 
the adjectives “reasonable,” “suitable,” “acceptable,” “proper,” “satisfactory,” or 
adjectives of like effect or import are used to describe an action or determination of 
Engineer as to the Work. It is intended that such exercise of professional judgment, 
action, or determination will be solely to evaluate, in general, the Work for 
compliance with the information in the Contract Documents and with the design 
concept of the Project as a functioning whole as shown or indicated in the Contract 
Documents (unless there is a specific statement indicating otherwise). The use of 
any such term or adjective is not intended to and shall not be effective to assign to 
Engineer any duty or authority to supervise or direct the performance of the Work, or 
any duty or authority to undertake responsibility contrary to the provisions of 
Article 10 or any other provision of the Contract Documents. 

C. Day: The word “day” means a calendar day of 24 hours measured from midnight to 
the next midnight. 

D. Defective: The word “defective,” when modifying the word “Work,” refers to Work 
that is unsatisfactory, faulty, or deficient in that it: 
1. does not conform to the Contract Documents; 
2. does not meet the requirements of any applicable inspection, reference 

standard, test, or approval referred to in the Contract Documents; or 
3. has been damaged prior to Engineer’s recommendation of final payment 

(unless responsibility for the protection thereof has been assumed by Owner at 
Substantial Completion in accordance with Paragraph 15.03 or 
Paragraph 15.04). 

E. Furnish, Install, Perform, Provide 
1. The word “furnish,” when used in connection with services, materials, or 

equipment, means to supply and deliver said services, materials, or equipment 
to the Site (or some other specified location) ready for use or installation and in 
usable or operable condition. 

2. The word “install,” when used in connection with services, materials, or 
equipment, means to put into use or place in final position said services, 
materials, or equipment complete and ready for intended use. 

3. The words “perform” or “provide,” when used in connection with services, 
materials, or equipment, means to furnish and install said services, materials, or 
equipment complete and ready for intended use. 

4. If the Contract Documents establish an obligation of Contractor with respect to 
specific services, materials, or equipment, but do not expressly use any of the 
four words “furnish,” “install,” “perform,” or “provide,” then Contractor shall 
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furnish and install said services, materials, or equipment complete and ready 
for intended use. 

F. Contract Price or Contract Times: References to a change in “Contract Price or 
Contract Times” or “Contract Times or Contract Price” or similar, indicate that such 
change applies to (1) Contract Price, (2) Contract Times, or (3) both Contract Price 
and Contract Times, as warranted, even if the term “or both” is not expressed. 

G. Unless stated otherwise in the Contract Documents, words or phrases that have a 
well-known technical or construction industry or trade meaning are used in the 
Contract Documents in accordance with such recognized meaning. 

Article 3 — PRELIMINARY MATTERS 

2.01 Delivery of Performance and Payment Bonds; Evidence of Insurance 

A. Performance and Payment Bonds: Contractor shall deliver to Owner such bonds as 
Contractor may be required to furnish within ten (10) days of the date on which 
Contractor signs the Agreement. Contractor shall not be permitted to commence 
performance until the bonds have been delivered even though the Contract time 
may have commenced.. 

B. Evidence of Contractor’s Insurance: Before any Work at the Site may commence, 
Contractor shall deliver to the Owner certificates of insurance and policy 
endorsements pages for all insurance policies that may be required of Contractor by 
the Contract Documents evidencing compliance with the Owner’s insurance 
requirements as required in Article 6 and Exhibit A, Owner’s Insurance 
Requirements, to these General Conditions.. 

 

2.02 Copies of Documents 

A. Owner shall furnish to Contractor 3 printed copies of conformed documents 
incorporating and integrating all Addenda and any amendments negotiated prior to 
the Effective Date of the Contract (including 1 fully signed counterpart of the 
Agreement), and 1 copy in electronic portable document format (PDF). Additional 
printed copies of the conformed documents will be furnished upon request at the 
cost of reproduction. 

B. Owner shall maintain and safeguard at least one original printed record version of 
the Contract, including Drawings and Specifications signed and sealed by Engineer 
and other design professionals. Owner shall make such original printed record 
version of the Contract available to Contractor for review. Owner may delegate the 
responsibilities under this provision to Engineer. 

 
2.03 Commencement of Contract Times; Notice to Proceed 

A. The Contract Times will commence upon issuance of a Notice to Proceed by the 
Owner. 

 

2.04 Commencement of Performance 

A. Contractor may commence performance upon receipt of the Notice to Proceed and 
in accordance with any terms and dates contained therein 
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2.05 Before Starting Construction 

A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as 
otherwise required by the Contract Documents), Contractor shall submit to Engineer 
for timely review: 
1. a preliminary Progress Schedule indicating the times (numbers of days or 

dates) for starting and completing the various stages of the Work, including any 
Milestones specified in the Contract; 

2. a preliminary Schedule of Submittals; and 
3. a preliminary Schedule of Values for all of the Work which includes quantities 

and prices of items which when added together equal the Contract Price and 
subdivides the Work into component parts in sufficient detail to serve as the 
basis for progress payments during performance of the Work. Such prices will 
include an appropriate amount of overhead and profit applicable to each item of 
Work. 

B. Contractor represents that Contractor’s preliminary Progress Schedule has been 
prepared and is based upon Contractor’s own knowledge, understanding, and 
judgment of conditions and hazards, known and anticipated, and does not rely on 
any representations by Owner 

2.06 Preconstruction Conference; Designation of Authorized Representatives 

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, 
Engineer, and others as appropriate will be held to establish a working 
understanding among the parties as to the Work, and to discuss the schedules 
referred to in Paragraph 2.05.A, procedures for handling Shop Drawings, Samples, 
and other Submittals, processing Applications for Payment, electronic or digital 
transmittals, and maintaining required records. 

2.07 Designation of Authorized Representatives 

A. Prior to or within three (3) days of the Notice to Proceed, the Owner and Contractor 
each shall designate, in writing, a specific individual to act as its authorized 
representative with respect to the services and responsibilities under the Contract. 
Such individuals shall have the authority to transmit and receive information, render 
decisions relative to the Contract, and otherwise act on behalf of each respective 
party. 

2.08 Acceptance of Schedules 

A. At least 10 days before submission of the first Application for Payment a 
conference, attended by Contractor, Engineer, and others as appropriate, will be 
held to review the schedules submitted in accordance with Paragraph 2.03.A. No 
progress payment will be made to Contractor until acceptable schedules are 
submitted to Engineer. 
1. The Progress Schedule will be acceptable to Engineer if it provides an orderly 

progression of the Work to completion within the Contract Times. Such 
acceptance will not impose on Engineer responsibility for the Progress 
Schedule, for sequencing, scheduling, or progress of the Work, nor interfere 
with or relieve Contractor from Contractor’s full responsibility therefor. 

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides 
a workable arrangement for reviewing and processing the required submittals. 
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3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and 
substance if it provides a reasonable allocation of the Contract Price to the 
component parts of the Work. 

4. If a schedule is not acceptable, Contractor will have an additional 10 days to 
revise and resubmit the schedule. 

2.09 Electronic Transmittals 

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and 
Contractor may send, and shall accept, Electronic Documents transmitted by 
Electronic Means. 

B. If the Contract does not establish protocols for Electronic Means, then Owner, 
Engineer, and Contractor shall jointly develop such protocols. 

C. Subject to any governing protocols for Electronic Means, when transmitting 
Electronic Documents by Electronic Means, the transmitting party makes no 
representations as to long-term compatibility, usability, or readability of the 
Electronic Documents resulting from the recipient’s use of software application 
packages, operating systems, or computer hardware differing from those used in the 
drafting or transmittal of the Electronic Documents. 

2.10 Electronic Data 

A. Copies of data furnished by Owner or Engineer to Contractor or Contractor to 
Owner or Engineer that may be relied upon are limited to the printed copies (also 
known as hard copies). Files in electronic media format of text, data, graphics, or 
other types are furnished only for the convenience of the receiving party. Any 
conclusion or information obtained or derived from such electronic files will be at the 
user’s sole risk. If there is a discrepancy between the electronic files and the hard 
copies, the hard copies govern. 

B. Because data stored in electronic media format can deteriorate or be modified 
inadvertently or otherwise without authorization of the data’s creator, the party 
receiving electronic files agrees that it will perform acceptance tests or procedures 
within 60 days, after which the receiving party shall be deemed to have accepted 
the data thus transferred. Any errors detected within the 60-day acceptance period 
will be corrected by the transferring party. 
1. When transferring documents in electronic media format, the transferring party 

makes no representations as to long term compatibility, usability, or readability 
of documents resulting from the use of software application packages, 
operating systems, or computer hardware differing from those used by the 
data’s creator. 

Article 4 — CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE 

3.01 Intent 

A. The Contract Documents are complementary; what is required by one Contract 
Document is as binding as if required by all. 

B. It is the intent of the Contract Documents to describe a functionally complete Project 
(or part thereof) to be constructed in accordance with the Contract Documents. Any 
labor, documentation, services, materials, or equipment that may reasonably be 
inferred from the Contract Documents or from prevailing custom or trade usage as 
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being required to produce the intended result will be provided whether or not 
specifically called for at no additional cost to Owner. 

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy 
between the electronic versions of the Contract Documents (including any printed 
copies derived from such electronic versions) and the printed record version, the 
printed record version will govern. 

D. The Contract supersedes prior negotiations, representations, and agreements, 
whether written or oral. 

E. Engineer will issue clarifications and interpretations of the Contract Documents as 
provided herein. 

F. Any provision or part of the Contract Documents held to be void or unenforceable 
under any Law or Regulation will be deemed stricken, and all remaining provisions 
will continue to be valid and binding upon Owner and Contractor, which agree that 
the Contract Documents will be reformed to replace such stricken provision or part 
thereof with a valid and enforceable provision that comes as close as possible to 
expressing the intention of the stricken provision. 

3.02 Reference Standards 

A. Standards Specifications, Codes, Laws and Regulations 
1. Reference in the Contract Documents to standard specifications, manuals, 

reference standards, or codes of any technical society, organization, or 
association, or to Laws or Regulations, whether such reference be specific or 
by implication, means the standard specification, manual, reference standard, 
code, or Laws or Regulations in effect at the time of opening of Bids (or on the 
Effective Date of the Contract if there were no Bids), except as may be 
otherwise specifically stated in the Contract Documents. 

2. No provision of any such standard specification, manual, reference standard, or 
code, and no instruction of a Supplier, will be effective to change the duties or 
responsibilities of Owner, Contractor, or Engineer from those set forth in the 
part of the Contract Documents prepared by or for Engineer. No such provision 
or instruction shall be effective to assign to Owner or Engineer any duty or 
authority to supervise or direct the performance of the Work, or any duty or 
authority to undertake responsibility inconsistent with the provisions of the part 
of the Contract Documents prepared by or for Engineer. 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies 
1. Contractor’s Verification of Figures and Field Measurements: Before 

undertaking each part of the Work, Contractor shall carefully study the Contract 
Documents and check and verify pertinent figures and dimensions therein, 
particularly with respect to applicable field measurements. Contractor shall 
promptly report in writing to Engineer any conflict, error, ambiguity, or 
discrepancy that Contractor discovers, or has actual knowledge of, and shall 
obtain a written interpretation or clarification from Engineer before proceeding 
with any Work affected thereby. 

2. Contractor’s Review of Contract Documents: If, during the performance of the 
Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within 
the Contract Documents, or between the Contract Documents and (a) any 
applicable Law or Regulation, (b) actual field conditions, (c) any standard 



General Conditions 
00700-19 11358A10 
  July 2024 - DRAFT 

specification, manual, reference standard, or code, or (d) any instruction of any 
Supplier, then Contractor shall promptly report it to Engineer in writing. 
Contractor shall not proceed with the Work affected thereby (except in an 
emergency as required by Paragraph 7.15) until the conflict, error, ambiguity, or 
discrepancy is resolved, by a clarification or interpretation by Engineer, or by an 
amendment or supplement to the Contract issued pursuant to Paragraph 11.01. 

3. Contractor shall not be liable to Owner or Engineer for failure to report any 
conflict, error, ambiguity, or discrepancy in the Contract Documents unless 
Contractor had actual knowledge thereof. Should Contractor perform the Work 
after discovery of such a conflict without reporting the conflict or before receipt 
of a clarification or interpretation by Engineer, Contractor will be solely liable for 
any correction or other measures that may be required to overcome the conflict 
or bring the Work into compliance with the Contract Documents. 

B. Resolving Discrepancies 
1. Except as may be otherwise specifically stated in the Contract Documents, the 

provisions of the part of the Contract Documents prepared by or for Engineer 
take precedence in resolving any conflict, error, ambiguity, or discrepancy 
between such provisions of the Contract Documents and: 
a. the provisions of any standard specification, manual, reference standard, or 

code, or the instruction of any Supplier (whether or not specifically 
incorporated by reference as a Contract Document); or 

b. the provisions of any Laws or Regulations applicable to the performance of 
the Work (unless such an interpretation of the provisions of the Contract 
Documents would result in violation of such Law or Regulation). 

3.04 Requirements of the Contract Documents 

A. During the performance of the Work and until final payment, Contractor and Owner 
shall submit to the Engineer in writing all matters in question concerning the 
requirements of the Contract Documents (sometimes referred to as requests for 
information or interpretation—RFIs), or relating to the acceptability of the Work 
under the Contract Documents, as soon as possible after such matters arise. 
Engineer will be the initial interpreter of the requirements of the Contract 
Documents, and judge of the acceptability of the Work. Owner shall have sole 
authority to accept the Work. 

B. Engineer will, with reasonable promptness, render a written clarification, 
interpretation, or decision on the issue submitted, or initiate an amendment or 
supplement to the Contract Documents. Engineer’s written clarification, 
interpretation, or decision will be final and binding on Contractor, unless it appeals 
by submitting a Change Proposal. 

C. If a submitted matter in question concerns terms and conditions of the Contract 
Documents that do not involve (1) the performance or acceptability of the Work 
under the Contract Documents, (2) the design (as set forth in the Drawings, 
Specifications, or otherwise), or (3) other engineering or technical matters, then 
Engineer will promptly notify Owner and Contractor in writing that Engineer is unable 
to provide a decision or interpretation. If Owner and Contractor are unable to agree 
on resolution of such a matter in question, either party may pursue resolution as 
provided in Article 12. 

D. If the Work required by a Drawing or Specification identifies or requires a specific 
piece of equipment, such Drawing or Specification shall indicate the manufacturer’s 
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part number or reference data. If specific equipment is required, the Drawings or 
Specifications shall indicate the design dimensions and the minimum and maximum 
allowable operating tolerances for any such equipment, where applicable. 

3.05 Reuse of Documents 

A. Contractor and its Subcontractors and Suppliers shall not: 
1. have or acquire any title to or ownership rights in any of the Drawings, 

Specifications, or other documents (or copies of any thereof) prepared by or 
bearing the seal of Engineer or its consultants, including electronic media 
versions, or reuse any such Drawings, Specifications, other documents, or 
copies thereof on extensions of the Project or any other project without written 
consent of Owner and Engineer and specific written verification or adaptation 
by Engineer; or 

2. have or acquire any title or ownership rights in any other Contract Documents, 
reuse any such Contract Documents for any purpose without Owner’s express 
written consent, or violate any copyrights pertaining to such Contract 
Documents. 

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of 
the Contract. Nothing herein precludes Contractor from retaining copies of the 
Contract Documents for record purposes. 

3.06 Amending and Supplementing Contract Documents 

A. The Contract Documents may be amended to provide for additions, deletions, and 
revisions in the Work or to modify the terms and conditions thereof by either a 
Change Order or a Work Change Directive. 

B. The requirements of the Contract Documents may be supplemented, and minor 
variations and deviations in the Work may be authorized, by one or more of the 
following ways: (1) a Field Order; (2) Engineer’s approval of a Shop Drawing or 
Sample; (Subject to the provisions of Paragraph 6.17.D.3); or (3)  Engineer’s written 
interpretation or clarification. 

 

Article 5 — COMMENCEMENT AND PROGRESS OF THE WORK 

4.01 Commencement of Contract Times; Notice to Proceed 

A. The Contract Times will commence to run on the 30th day after the Effective Date of 
the Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to 
Proceed.  

4.02 Starting the Work 

A. Contractor shall start to perform the Work on the date when the Contract Times 
commence to run. No Work may be done at the Site prior to such date. Any Work 
performed by the Contractor before the Contract Time commences shall not be 
charged against the Contract Time. 

4.03 Reference Points 

A. Owner shall provide engineering surveys to establish reference points for 
construction which in Engineer’s judgment are necessary to enable Contractor to 
proceed with the Work. Contractor, by or through a registered professional land 
surveyor (RPLS) or other qualified professional, shall be responsible for laying out 
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the Work, shall protect and preserve the established reference points and property 
monuments, and shall make no changes or relocations without the prior written 
approval of Owner. Contractor shall report to Engineer whenever any reference 
point or property monument is lost or destroyed or requires relocation because of 
necessary changes in grades or locations, and shall be responsible for the accurate 
replacement or relocation of such reference points or property monuments by and 
RPLS or other professionally qualified personnel. 

B. Contractor shall note the location of all reference points and controls on a set of red-
lined drawings or exhibits to be maintained at all time on the jobsite or the location 
of Contractor’s project management personnel. 

4.04 Progress Schedule 

A. Contractor shall adhere to the Progress Schedule established in accordance with 
Paragraph 2.05 as it may be adjusted from time to time as provided below. 
1. Contractor shall submit to Engineer for Owner’s acceptance (to the extent 

indicated in Paragraph 2.05) proposed adjustments in the Progress Schedule 
that will not result in changing the Contract Times. Such adjustments will 
comply with any provisions of the General Requirements applicable thereto. 

2. Proposed adjustments in the Progress Schedule that will change the Contract 
Times must be submitted in accordance with the requirements of Article 11. 
Adjustments in Contract Times may only be made by a Change Order. 

B. Contractor shall carry on the Work and adhere to the Progress Schedule during all 
disputes or disagreements with Owner. No Work will be delayed or postponed 
pending resolution of any disputes or disagreements, or during any appeal process, 
except as permitted by Paragraph 16.04, or as Owner and Contractor may 
otherwise agree in writing. 

4.05 Delays in Contractor’s Progress 

A.  Where Contractor is prevented from completing any part of the Work within the 
Contract Times due to delay beyond the control of Contractor, the Contract 
Times will be extended in an amount equal to the time lost due to such delay if a 
Claim is made therefor as provided in Paragraph 12.02.A. Delays beyond the 
control of Contractor shall include, but not be limited to, acts or neglect by 
Owner, acts or neglect of utility owners or other contractors performing other 
work as contemplated by Article 7, fires, floods, epidemics, weather conditions, 
or acts of God. 

B.  If Owner, Engineer, or other contractors or utility owners performing other work 
for Owner as contemplated by Article 7, or anyone for whom Owner is 
responsible, delays, disrupts, or interferes with the performance or progress of 
the Work, then Contractor shall be entitled to an equitable adjustment in the 
Contract Times. Contractor’s entitlement to an adjustment of the Contract Times 
is conditioned on such adjustment being essential to Contractor’s ability to 
complete the Work within the Contract Times and Contractor’s ability to 
demonstrate effect on Contractor’s then established critical path.  

C.  If Contractor is delayed in the performance or progress of the Work by fire, flood, 
epidemic, unusually severe and abnormal weather conditions such as tropical 
storms, hurricanes, or tornados, acts of God, acts or failures to act of utility 
owners not under the control of Owner, or other causes not the fault of and 
beyond control of Owner and Contractor, then Contractor shall be entitled to an 
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equitable adjustment in Contract Times, if such adjustment is essential to 
Contractor’s ability to complete the Work within the Contract Times and 
Contractor’s ability to demonstrate effect on Contractor’s then established critical 
path. Such an adjustment shall be Contractor’s sole and exclusive remedy for the 
delays described in this sub-Paragraph. The occurrence of flooding or other 
effects of storms or severe weather such as thunderstorms or ordinarily 
experienced rain events shall not trigger an adjustment of the Contract Time 
pursuant to this Section. Rain events and other anticipated weather that may 
result in delays to Contractor’s performance are addressed in the following 
paragraphs D and E.  

D.  The procedure for the determination of time extensions for unusually severe 
weather.  In order for the Owner to award a time extension under this clause, the 
following conditions must be satisfied: 

1. The weather experienced at the Project site during the Contract period 
must be found to be unusually severe, that is, more severe than the 
adverse weather anticipated for the Project location during any given 
month; and 

2. The unusually severe weather must actually cause a delay to the 
completion of the Project. 

 

The following schedule of monthly anticipated adverse weather delays is based 
on National Oceanic and Atmospheric Administration (NOAA) or similar data for 
the Project location and will constitute the base line for monthly weather time 
evaluations.  The Contractor’s activity durations provided in the progress 
schedule must reflect these anticipated adverse weather delays in all-weather 
dependent activities. 

 

MONTHLY ANTICIPATED ADVERSE WEATHER DELAY 
WORK DAYS BASED ON FIVE (5) DAY WORK WEEK 

 
JAN FEB MAR APR MAY JUNE JULY AUG SEPT OCT NOV DEC 

(5) (4) (5) (4) (5) (6) (4) (4) (5) (5) (4) (4) 

 

E.  For the duration of the Contract, the Contractor shall maintain in its daily reports 
an accurate and contemporaneous record of the occurrence of adverse weather 
and resultant impact to normally scheduled Work.  Delay from adverse weather 
shall not qualify as an adverse weather delay unless Work on the overall 
Project’s critical activities is prevented for 50 percent or more of the Contractor’s 
scheduled work day.  The number of actual adverse weather days shall be 
calculated monthly. If the number of actual adverse weather delay days in a 
month exceeds the number of days for that month as referenced above, the 
Owner upon notification by the Contractor, will convert any qualifying delays to 
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calendar days, giving full consideration for equivalent fair weather work days, and 
a Modification shall be issued in accordance with the Contract. 

 

F.  Owner, Engineer and the Related Entities of each of them shall not be liable to 
Contractor for any claims, costs, losses, or damages (including but not limited to 
all fees and charges of engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution costs) sustained by 
Contractor on or in connection with the Project or any other project or anticipated 
project. 

 

G.  Contractor shall not be entitled to an adjustment in Contract Price or Contract 
Times for delays within the control of Contractor. Delays attributable to and within 
the control of a Subcontractor or Supplier shall be deemed to be delays within 
the control of Contractor. 

 

H.  Delays, disruption, and interference to the performance or progress of the Work 
resulting from the existence of a differing subsurface or physical condition, an 
Underground Facility that was not shown or indicated by the Contract 
Documents, or not shown or indicated with reasonable accuracy, and those 
resulting from Hazardous Environmental Conditions, are governed by Article 4. 

 

I.  Contractor must submit any Change Proposal seeking an adjustment in Contract 
Times under this Paragraph 12.03 within 30 days of the commencement of the 
delaying, disrupting, or interfering event. 

J.  Contractor expressly waives any right to an adjustment in Contract Price for any 
event of delay.  Contractor’s sole remedy for any delay shall be limited to an 
adjustment in Contract Time. 

ARTICLE 5 — SITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS 
ENVIRONMENTAL CONDITIONS 

5.01 Availability of Lands 

A. Owner shall furnish the Site. Owner shall notify Contractor in writing of any 
encumbrances or restrictions not of general application but specifically related to 
use of the Site with which Contractor must comply in performing the Work. Owner 
will obtain in a timely manner and pay for easements for permanent structures or 
permanent changes in existing facilities. If Contractor and Owner are unable to 
agree on entitlement to or on the amount or extent, if any, of any adjustment in the 
Contract Times as a result of any delay in Owner’s furnishing the Site or a part 
thereof, Contractor may make a Claim therefor as provided in the Contract 
Documents. 

B. Owner shall provide any easements for ingress or egress necessary for access to 
the Site 

C. Contractor shall provide for all additional lands and access thereto that may be 
required for temporary construction facilities or storage of materials and equipment 
for which the Site and any Owner-provided easements do not provide. 
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5.02 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas 
1. Contractor shall confine construction equipment, temporary construction 

facilities, the storage of materials and equipment, and the operations of workers 
to the Site, adjacent areas that Contractor has arranged to use through 
construction easements or otherwise, and other adjacent areas permitted by 
Laws and Regulations, and shall not unreasonably encumber the Site and such 
other adjacent areas with construction equipment or other materials or 
equipment. Contractor shall assume full responsibility for (a) damage to the 
Site; (b) damage to any such other adjacent areas used for Contractor’s 
operations; (c) damage to any other adjacent land or areas, or to 
improvements, structures, utilities, or similar facilities located at such adjacent 
lands or areas; and (d) for injuries and losses sustained by the owners or 
occupants of any such land or areas; provided that such damage or injuries 
result from the performance of the Work or from other actions or conduct of the 
Contractor or those for which Contractor is responsible. 

2. If a damage or injury claim is made by the owner or occupant of any such land 
or area because of the performance of the Work, or because of other actions or 
conduct of the Contractor or those for which Contractor is responsible, 
Contractor shall (a) take immediate corrective or remedial action as required by 
Paragraph 7.13, or otherwise; (b) promptly attempt to settle the claim as to all 
parties through negotiations with such owner or occupant, or otherwise resolve 
the claim by arbitration or other dispute resolution proceeding, or in a court of 
competent jurisdiction; and (c) to the fullest extent permitted by Laws and 
Regulations, indemnify and hold harmless Owner and Engineer, and the 
officers, directors, members, partners, employees, agents, consultants and 
subcontractors of each and any of them, from and against any such claim, and 
against all costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all 
court or arbitration or other dispute resolution costs) arising out of or relating to 
any claim or action, legal or equitable, brought by any such owner or occupant 
against Owner, Engineer, or any other party indemnified hereunder to the 
extent caused directly or indirectly, in whole or in part by, or based upon, 
Contractor’s performance of the Work, or because of other actions or conduct 
of the Contractor or those for which Contractor is responsible. 

B. Removal of Debris During Performance of the Work: During the progress of the 
Work the Contractor shall keep the Site and other adjacent areas free from 
accumulations of waste materials, rubbish, and other debris. Removal and disposal 
of such waste materials, rubbish, and other debris will conform to applicable Laws 
and Regulations. 

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site 
and the Work and make it ready for utilization by Owner. At the completion of the 
Work Contractor shall remove from the Site and adjacent areas all tools, appliances, 
construction equipment and machinery, and surplus materials and shall restore to 
original condition all property not designated for alteration by the Contract 
Documents. 

D. Loading of Structures: Contractor shall not load nor permit any part of any structure 
to be loaded in any manner that will endanger the structure, nor shall Contractor 
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subject any part of the Work or adjacent structures or land to stresses or pressures 
that will endanger them. 

5.03 Subsurface and Physical Conditions 

A. Contractor accepts the responsibility to satisfy itself as to the soil conditions and 
nature and type of geological formations in and through which this Project will be 
constructed.  Such information as may be obtained from the test borings and 
accompanying notations shown on the plans is merely for the guidance of the 
Contractor and is not to be construed in any manner as a guarantee by the Owner 
that such conditions of sub-surface strata are infallible. 

B. Contractor waives any and all rights to make a claim against Owner relating to 
representations related to geotechnical data provided in the Contract Documents, 
plans and specifications. The locations of the test holes, if applicable, are shown in 
the Geotechnical Report. Logs of these test holes are included in the Geotechnical 
Report. Test holes information represents subsurface characteristics to the extent 
indicated and only for the point location of the test hole.  Contractor shall make its 
own interpretation of the character and condition of the materials, which will be 
encountered.  Contractor may, at its own expense, make additional surveys and 
investigations as it may deem necessary to determine conditions, which will affect 
performance of the Work. 

C. Reports and Drawings: The Supplementary Conditions identify: 
1. Those reports of explorations and tests of subsurface conditions at or adjacent 

to the Site that contain Technical Data; 
2. Those drawings of existing physical conditions at or adjacent to the Site, 

including those drawings depicting existing surface or subsurface structures at 
or adjacent to the Site (except Underground Facilities), that contain Technical 
Data; and 

3. Technical Data contained in such reports and drawings. 

D. Underground Facilities: Underground Facilities are shown or indicated on the 
Drawings, pursuant to Paragraph 5.05, and not in the drawings referred to in 
Paragraph 5.03.A. Information and data regarding the presence or location of 
Underground Facilities are not intended to be categorized, identified, or defined as 
Technical Data. 

E. Limited Reliance by Contractor on Technical Data:  
1. Contractor may rely upon the general accuracy of the Technical Data expressly 

identified in the Supplementary Conditions with respect to such reports and 
drawings, but such reports and drawings are not Contract Documents. If no 
such express identification has been made, then Contractor may rely upon the 
accuracy of the Technical Data as defined in Paragraph 1.01.A.46.b. 

F. Limitations of Other Data and Documents: Except for such reliance on Technical 
Data, Contractor may not rely upon or make any claim against Owner or Engineer, 
or any of their officers, directors, members, partners, employees, agents, 
consultants, or subcontractors, with respect to: 
1. the completeness of such reports and drawings for Contractor’s purposes, 

including, but not limited to, any aspects of the means, methods, techniques, 
sequences, and procedures of construction to be employed by Contractor, and 
safety precautions and programs incident thereto; 
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2. other data, interpretations, opinions, and information contained in such reports 
or shown or indicated in such drawings; 

3. the contents of other Site-related documents made available to Contractor, 
such as record drawings from other projects at or adjacent to the Site, or 
Owner’s archival documents concerning the Site; or 

4. any Contractor interpretation of or conclusion drawn from any Technical Data or 
any such other data, interpretations, opinions, or information. 

Contractor waives and expressly acknowledges that it does not possess and may 
not maintain any claims against Owner due to the inclusion or omission from the bid 
documents or the Contract Documents any data concerning geotechnical, 
hydrological or other similar data and studies that may be known to the Owner or its 
Engineer, regardless of whether such data was considered in the design. 

5.04 Differing Subsurface or Physical Conditions 

A. Notice by Contractor: If Contractor believes that any subsurface or physical 
condition that is uncovered or revealed at the Site: 
5. is of such a nature as to establish that any Technical Data on which Contractor 

is entitled to rely as provided in Paragraph 5.03 is materially inaccurate; 
6. is of such a nature as to require a change in the Drawings or Specifications; 
7. differs materially from that shown or indicated in the Contract Documents; or 
8. is of an unusual nature, and differs materially from conditions ordinarily 

encountered and generally recognized as inherent in work of the character 
provided for in the Contract Documents; 

then Contractor shall, promptly after becoming aware thereof and before further 
disturbing the subsurface or physical conditions or performing any Work in connection 
therewith (except in an emergency as required by Paragraph 7.15), notify Owner and 
Engineer in writing about such condition. Contractor shall not further disturb such 
condition or perform any Work in connection therewith (except with respect to an 
emergency) until receipt of a written statement permitting Contractor to do so. 

B. Engineer’s Review: After receipt of written notice as required by the preceding 
paragraph, Engineer will promptly review the subsurface or physical condition in 
question; determine whether it is necessary for Owner to obtain additional 
exploration or tests with respect to the condition; conclude whether the condition 
falls within any one or more of the differing site condition categories in 
Paragraph 5.04.A; obtain any pertinent cost or schedule information from 
Contractor; prepare recommendations to Owner regarding the Contractor’s 
resumption of Work in connection with the subsurface or physical condition in 
question and the need for any change in the Drawings or Specifications; and advise 
Owner in writing of Engineer’s findings, conclusions, and recommendations. 

C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of 
Engineer’s written findings, conclusions, and recommendations, Owner shall issue a 
written statement to Contractor (with a copy to Engineer) regarding the subsurface 
or physical condition in question, addressing the resumption of Work in connection 
with such condition, indicating whether any change in the Drawings or Specifications 
will be made, and adopting or rejecting Engineer’s written findings, conclusions, and 
recommendations, in whole or in part. 

D. Early Resumption of Work: If at any time Engineer determines that Work in 
connection with the subsurface or physical condition in question may resume prior 
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to completion of Engineer’s review or Owner’s issuance of its statement to 
Contractor, because the condition in question has been adequately documented, 
and analyzed on a preliminary basis, then the Engineer may at its discretion instruct 
Contractor to resume such Work. 

E. Possible Price and Times Adjustments 
a. The Contract Times will be equitably adjusted to the extent that the 

existence of such differing subsurface or physical condition causes an 
increase or decrease in Contractor’s time required for performance of the 
Work; subject, however, such condition must meet any one or more of the 
categories described in Paragraph 5.04.A. 

2. Contractor shall not be entitled to any adjustment in the Contract Times with 
respect to a subsurface or physical condition if: 
a. Contractor knew of the existence of such condition at the time Contractor 

made a commitment to Owner with respect to Contract Price and Contract 
Times by the submission of a Bid or becoming bound under a negotiated 
contract, or otherwise; 

b. The existence of such condition reasonably could have been discovered or 
revealed as a result of any examination, investigation, exploration, test, or 
study of the Site and contiguous areas expressly required by the Bidding 
Requirements or Contract Documents to be conducted by or for Contractor 
prior to Contractor’s making such commitment; or 

c. Contractor failed to give the written notice required by Paragraph 5.04.A. 
3. If Owner and Contractor agree regarding Contractor’s entitlement to and the 

amount or extent of any adjustment in the Contract Times, then any such 
adjustment will be set forth in a Change Order. 

4. Contractor may submit a Change Proposal regarding its entitlement to or the 
amount or extent of any adjustment in the Contract Times, no later than 30 
days after Owner’s issuance of the Owner’s written statement to Contractor 
regarding the subsurface or physical condition in question. 

F. Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 
governs rights and responsibilities regarding the presence or location of 
Underground Facilities. Paragraph 5.06 governs rights and responsibilities regarding 
Hazardous Environmental Conditions. The provisions of Paragraphs 5.03 and 5.04 
are not applicable to the presence or location of Underground Facilities, or to 
Hazardous Environmental Conditions. 

5.05 Underground Facilities 

A. Contractor’s Responsibilities: Unless it is otherwise expressly provided in the 
Supplementary Conditions, the cost of all of the following are included in the 
Contract Price, and Contractor shall have full responsibility for: 
1. reviewing and checking all information and data regarding existing 

Underground Facilities at the Site; 
2. complying with applicable state and local utility damage prevention Laws and 

Regulations; 
3. verifying the actual location of those Underground Facilities shown or indicated 

in the Contract Documents as being within the area affected by the Work, by 
exposing such Underground Facilities during the course of construction; 

4. coordination of the Work with the owners (including Owner) of such 
Underground Facilities, during construction; and 
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5. the safety and protection of all existing Underground Facilities at the Site, and 
repairing any damage thereto resulting from the Work. 

B. Notice by Contractor: If an Underground Facility is uncovered or revealed at or 
contiguous to the Site was not shown or indicated with reasonable accuracy on the 
Drawings, then Contractor shall, promptly, but in no instance more than three (3) 
days after becoming aware thereof and before further disturbing conditions affected 
thereby or performing any Work in connection therewith (except in an emergency as 
required by Paragraph 7.15), notify Owner and Engineer in writing regarding such 
Underground Facility. 

C. Engineer’s Review: Following receipt of said written notice, Engineer will: 
1. promptly review the Underground Facility and determine the extent, if any, to 

which a change is required in the Contract Documents to reflect and document 
the consequences of the existence or location of the Underground Facility. 
During such time, Contractor shall be responsible for the safety and protection 
of such Underground Facility. 

D. Early Resumption of Work: If at any time Engineer determines that Work in 
connection with the Underground Facility may resume without a change to the 
Drawings and without a resulting Change Order or Work Change Directive, then the 
Engineer may at its discretion instruct Contractor to resume such Work. 

E. Possible Price and Times Adjustments: If Engineer concludes that a change in the 
Contract Documents is required, a Work Change Directive or a Change Order will 
be issued to reflect and document such consequences. An equitable adjustment 
shall be made in the Contract Times, to the extent that they are attributable to the 
existence or location of any Underground Facility that was not shown or indicated or 
not shown or indicated with reasonable accuracy in the Contract Documents and 
that Contractor did not know of and could not reasonably have been expected to be 
aware of or to have anticipated. If Owner and Contractor are unable to agree on 
entitlement to or on the amount or extent, if any, of any such adjustment in Contract 
Times, Contractor may make a Claim therefor as provided in Paragraph 10.05. 

 

5.06 Hazardous Environmental Conditions at Site 

A. Reports and Drawings: Reference is made to the Supplementary Conditions for 
identification of, if any: 
1. those reports known to Owner relating to Hazardous Environmental Conditions 

that have been identified at or adjacent to the Site; 
2. drawings known to Owner relating to Hazardous Environmental Conditions that 

have been identified at or adjacent to the Site; and 
3. Technical Data contained in such reports and drawings. 

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely 
upon the general accuracy of the Technical Data expressly identified in the 
Supplementary Conditions with respect to such reports and drawings, but such 
reports and drawings are not Contract Documents. Contractor waives and 
acknowledges that it may not rely upon or make any claim against Owner or 
Engineer, or any of their officers, directors, members, partners, employees, agents, 
consultants, or subcontractors, with respect to: 
1. the completeness of such reports and drawings for Contractor’s purposes, 

including, but not limited to, any aspects of the means, methods, techniques, 
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sequences and procedures of construction to be employed by Contractor, and 
safety precautions and programs incident thereto; 

2. other data, interpretations, opinions, and information contained in such reports 
or shown or indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any Technical Data or 
any such other data, interpretations, opinions or information. 

C. Contractor shall not be responsible for removing or remediating any Hazardous 
Environmental Condition encountered, uncovered, or revealed at the Site unless 
such removal or remediation is expressly identified in the Contract Documents to be 
within the scope of the Work. 

D. Contractor shall be responsible for controlling, containing, and duly removing all 
Constituents of Concern brought to the Site by Contractor, Subcontractors, 
Suppliers, or anyone else for whom Contractor is responsible, and for any 
associated costs; and for the costs of removing and remediating any Hazardous 
Environmental Condition created by the presence of any such Constituents of 
Concern. 

E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental 
Condition whose removal or remediation is not expressly identified in the Contract 
Documents as being within the scope of the Work, or if Contractor or anyone for 
whom Contractor is responsible creates a Hazardous Environmental Condition, then 
Contractor shall immediately: (1) secure or otherwise isolate such condition; (2) stop 
all Work in connection with such condition and in any area affected thereby (except 
in an emergency as required by Paragraph 7.15); and (3) notify Owner and 
Engineer (and promptly thereafter confirm such notice in writing). Owner shall 
promptly consult with Engineer concerning the necessity for Owner to retain a 
qualified expert to evaluate such condition or take corrective action, if any. Promptly 
after consulting with Engineer, Owner shall take such actions as are necessary to 
permit Owner to timely obtain required permits and provide Contractor the written 
notice required by Paragraph 5.06.F. If Contractor or anyone for whom Contractor is 
responsible created the Hazardous Environmental Condition in question, then 
Owner may remove and remediate the Hazardous Environmental Condition, and 
impose a set-off against payments to account for the associated costs. 

F. Contractor shall not resume Work in connection with such Hazardous Environmental 
Condition or in any affected area until after Owner has obtained any required 
permits related thereto, and delivered written notice to Contractor either (1) 
specifying that such condition and any affected area is or has been rendered safe 
for the resumption of Work, or (2) specifying any special conditions under which 
such Work may be resumed safely. 

G. If Owner and Contractor cannot agree as to entitlement to or on the amount or 
extent, if any, of any adjustment in Contract Price or Contract Times, as a result of 
such Work stoppage, such special conditions under which Work is agreed to be 
resumed by Contractor, or any costs or expenses incurred in response to the 
Hazardous Environmental Condition, then within 30 days of Owner’s written notice 
regarding the resumption of Work, Contractor may submit a Change Proposal, or 
Owner may impose a set-off. Entitlement to any such adjustment is subject to the 
provisions of Paragraphs 4.05.D, 4.05.E, 11.07, and 11.08. 

H. If, after receipt of such written notice, Contractor does not agree to resume such 
Work based on a reasonable belief it is unsafe, or does not agree to resume such 
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Work under such special conditions, then Owner may order the portion of the Work 
that is in the area affected by such condition to be deleted from the Work, following 
the contractual change procedures in Article 11. Owner may have such deleted 
portion of the Work performed by Owner’s own forces or others in accordance with 
Article 8. 

I. TO THE FULLEST EXTENT PERMITTED BY LAWS AND REGULATIONS, 
CONTRACTOR SHALL INDEMNIFY AND HOLD HARMLESS OWNER AND 
ENGINEER, AND THE OFFICERS, DIRECTORS, MEMBERS, PARTNERS, 
EMPLOYEES, AGENTS, CONSULTANTS, AND SUBCONTRACTORS OF EACH 
AND ANY OF THEM, FROM AND AGAINST ALL CLAIMS, COSTS, LOSSES, AND 
DAMAGES (INCLUDING BUT NOT LIMITED TO ALL FEES AND CHARGES OF 
ENGINEERS, ARCHITECTS, ATTORNEYS, AND OTHER PROFESSIONALS AND 
ALL COURT OR ARBITRATION OR OTHER DISPUTE RESOLUTION COSTS) 
ARISING OUT OF OR RELATING TO THE FAILURE TO CONTROL, CONTAIN, 
OR REMOVE A CONSTITUENT OF CONCERN BROUGHT TO THE SITE BY 
CONTRACTOR OR BY ANYONE FOR WHOM CONTRACTOR IS RESPONSIBLE, 
OR TO A HAZARDOUS ENVIRONMENTAL CONDITION CREATED BY 
CONTRACTOR OR BY ANYONE FOR WHOM CONTRACTOR IS RESPONSIBLE. 
NOTHING IN THIS PARAGRAPH 5.06.J OBLIGATES CONTRACTOR TO 
INDEMNIFY ANY INDIVIDUAL OR ENTITY FROM AND AGAINST THE 
CONSEQUENCES OF THAT INDIVIDUAL’S OR ENTITY’S OWN NEGLIGENCE. 

J. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of 
Constituents of Concern or to a Hazardous Environmental Condition uncovered or 
revealed at the Site. 

ARTICLE 6 — BONDS AND INSURANCE 

6.01 Performance, Payment, and Other Bonds 

A. Contractor shall furnish performance and payment bonds, each in an amount at 
least equal to the Contract Price as security for the faithful performance and 
payment of all of Contractor’s obligations under the Contract Documents. These 
bonds shall be in accordance with Texas Government Code Chapters 2253 and 
2269. 
1. A Performance Bond in the amount of one hundred percent (100%) of the 

contract price will be required (if the contract exceeds $100,000). 
2. A Payment Bond in the amount of one hundred percent (100%) of the contract 

price will be required (if the contract amount exceeds $50,000). 
3. Contractor will be required to furnish performance and payment bonds, if 

required as stated above, in the contract amount in the Contract Agreement, 
the Project specifications, or the latest edition issued with the contract at the 
time of award. The bonds must be issued by one or more corporate sureties 
authorized to do business in Texas as acceptable to the Owner. 

B. All bonds shall be in the form prescribed by the Owner in the Contract Documents. 
All bonds signed by an agent must be accompanied by a certified copy of the 
agent’s authority to act. 

C. If the surety on any bond furnished by Contractor is declared bankrupt or becomes 
insolvent or its right to do business is terminated in any state where any part of the 
Project is located or it ceases to meet the requirements above, Contractor shall 
promptly notify Owner and Engineer and shall, within 20 days after the event giving 
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rise to such notification, provide another bond and surety, both of which shall 
comply with the requirements above. 

D. If Contractor has failed to obtain a required bond, Owner may exclude the 
Contractor from the Site and exercise Owner’s termination rights under Article 15. 

6.02 Licensed Sureties and Insurers 

A. All bonds and insurance required by the Contract Documents to be purchased and 
maintained by Owner or Contractor shall be obtained from surety or insurance 
companies that are duly licensed or authorized in the jurisdiction in which the 
Project is located to issue bonds or insurance policies for the limits and coverages 
so required. Such surety and insurance companies shall also meet such additional 
requirements and qualifications as may be provided in the Insurance Rider (Exhibit 
A). 

6.03 Certificates of Insurance 

A. Contractor shall provide insurance in accordance with Owner’s Insurance 
Requirements of Contractor that is Exhibit A to these General Conditions. 

B. Contractor shall deliver to Owner, with copies to each additional insured identified in 
Exhibit A to the Contract, certificates of insurance, policy endorsements page (and 
other evidence of insurance requested by Owner or any other additional insured) 
which Contractor is required to purchase and maintain.. 

6.04 Waiver of Rights 

A. Owner and Contractor intend that all policies purchased will protect Owner, 
Contractor, Subcontractors, and Engineer, and all other individuals or entities 
identified in the Insurance Rider to be listed as insureds or additional insureds (and 
the officers, directors, partners, employees, agents, consultants and subcontractors 
of each and any of them) in such policies and will provide primary coverage for all 
losses and damages caused by the perils or causes of loss covered thereby. All 
such policies shall contain provisions to the effect that in the event of payment of 
any loss or damage the insurers will have no rights of recovery against any of the 
insureds or additional insureds thereunder. Upon receipt of payment for any loss or 
damage covered by an insurance policy required by the Insurance Rider or this 
Agreement, the Owner and Contractor waive all rights against each other and their 
respective officers, directors, partners, employees, agents, consultants and 
subcontractors of each and any of them for all losses and damages caused by, 
arising out of or resulting from any of the perils or causes of loss covered by such 
policies and any other property insurance applicable to the Work; and, in addition, 
waive all such rights against all other individuals or entities identified in the 
Insurance Rider to be listed as insured or additional insured (and the officers, 
directors, partners, employees, agents, consultants and subcontractors of each and 
any of them) under such policies for losses and damages so caused. None of the 
above waivers shall extend to the rights that any party making such waiver may 
have to the proceeds of insurance held by Owner as trustee or otherwise payable 
under any policy so issued. 
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ARTICLE 7 — CONTRACTOR’S RESPONSIBILITIES 

7.01 Contractor’s Means and Methods of Construction 

A. Contractor shall be solely responsible for the means, methods, techniques, 
sequences, and procedures of construction. 

B. Unless noted in the Contract Documents, professional engineering or other design 
services that may, in the Contractor’s determination, become necessary to carry out 
Contractor’s responsibilities for construction means, methods, techniques, 
sequences, and procedures, or for Site safety are the Contractor’s responsibility and 
the Contractor shall cause such services to be provided by a properly licensed 
design professional at Contractor’s expense. If noted in the Contract Documents, 
then the services shall be included in the Contract Price and no Change Order or 
increase in the Contract Price shall be due to Contactor upon performance of those 
professional services. 

7.02 Contractor’s Standard of Care; Supervision and Superintendence 

A. The Contractor shall prosecute the Work in a good and workmanlike manner, 
continuously and diligently in accordance with generally accepted standards for 
projects similar to the Project, using qualified, careful, and efficient workers, in 
conformity with the provisions of the Agreement and in strict compliance with the 
Contract Documents and with Laws and Regulations. 

B. Contractor shall supervise, inspect, and direct the Work competently and efficiently, 
devoting such attention thereto and applying such skills and expertise as may be 
necessary to perform the Work in accordance with the Contract Documents. 

C. At all times during the progress of the Work, Contractor shall assign a competent 
resident superintendent who will not be replaced without written consent of Owner. 
Such consent shall not be unreasonably withheld. Contractor shall not employ any 
superintendent on the Project, whether initially or as a replacement, against whom 
Owner may have reasonable objection. The superintendent shall fluently speak the 
English language. The superintendent will be Contractor’s representative at the Site 
and shall have authority to act on behalf of Contractor. All communications given to 
or received from the superintendent shall be binding on Contractor 

7.03 Labor; Working Hours 

A. Contractor shall provide competent, suitably qualified personnel to survey and lay 
out the Work and perform construction as required by the Contract Documents. 
Contractor shall maintain good discipline and order at the Site. 

B. Contractor shall be fully responsible to Owner and Engineer for all acts and 
omissions of Contractor’s employees; of Suppliers and Subcontractors, and their 
employees; and of any other individuals or entities performing or furnishing any of 
the Work, just as Contractor is responsible for Contractor’s own acts and omissions. 

C. Except as otherwise required for the safety or protection of persons or the Work or 
property at the Site or adjacent thereto, and except as otherwise stated in the 
Contract Documents, all Work at the Site will be performed during regular working 
hours, Monday through Friday. Contractor will not perform overtime Work or Work 
on a Saturday, Sunday, or any legal holiday without Owner’s written consent, which 
will not be unreasonably withheld. 
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7.04 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and 
assume full responsibility for all services, materials, equipment, labor, 
transportation, construction equipment and machinery, tools, appliances, fuel, 
power, light, heat, telephone, water, sanitary facilities, temporary facilities, and all 
other facilities and incidentals necessary for the performance, testing, start up, and 
completion of the Work, whether or not such items are specifically called for in the 
Contract Documents. 

B. All materials and equipment incorporated into the Work must be new and of good 
quality, except as otherwise provided in the Contract Documents. All special 
warranties and guarantees required by the Specifications will expressly run to the 
benefit of Owner. If required by Engineer, Contractor shall furnish satisfactory 
evidence (including reports of required tests) as to the source, kind, and quality of 
materials and equipment. 

C. All materials and equipment must be stored, applied, installed, connected, erected, 
protected, used, cleaned, and conditioned in accordance with instructions of the 
applicable Supplier, except as otherwise may be provided in the Contract 
Documents. 

7.05 “Or Equals” 

A. Contractor’s Request; Governing Criteria: Whenever an item of equipment or 
material is specified or described in the Contract Documents by using the names of 
one or more proprietary items or specific Suppliers, the Contract Price has been 
based upon Contractor furnishing such item as specified. The specification or 
description of such an item is intended to establish the type, function, appearance, 
and quality required. Unless the specification or description contains or is followed 
by words reading that no like, equivalent, or “or equal” item is permitted, Contractor 
may request that Engineer authorize the use of other items of equipment or 
material, or items from other proposed Suppliers, under the circumstances 
described below. 
1. If Engineer in its sole discretion determines that an item of equipment or 

material proposed by Contractor is functionally equal to that named and 
sufficiently similar so that no change in related Work will be required, Engineer 
will deem it an “or equal” item. For the purposes of this paragraph, a proposed 
item of equipment or material will be considered functionally equal to an item so 
named if: 
a. in the exercise of reasonable judgment Engineer determines that the 

proposed item: 
1) is at least equal in materials of construction, quality, durability, 

appearance, strength, and design characteristics; 
2) will reliably perform at least equally well the function and achieve the 

results imposed by the design concept of the completed Project as a 
functioning whole; 

3) has a proven record of performance and availability of responsive 
service; and 

4) is not objectionable to Owner. 
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b. Contractor certifies that, if the proposed item is approved and incorporated 
into the Work: 
1) there will be no increase in cost to the Owner or increase in Contract 

Times; and 
2) the item will conform substantially to the detailed requirements of the 

item named in the Contract Documents. 

B. Contractor’s Expense: Contractor shall provide all data in support of any proposed 
“or equal” item at Contractor’s expense. 

C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable 
time to evaluate each “or-equal” request. Engineer may require Contractor to furnish 
additional data about the proposed “or-equal” item. Engineer will be the sole judge 
of acceptability. No “or-equal” item will be ordered, furnished, installed, or utilized 
until Engineer’s review is complete and Engineer determines that the proposed item 
is an “or-equal,” which will be evidenced by an approved Shop Drawing or other 
written communication. Engineer will advise Contractor in writing of any negative 
determination. 

D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” 
request will result in any change in Contract Price. The Engineer’s denial of an “or-
equal” request will be final and binding, and may not be reversed through an appeal 
under any provision of the Contract. 

E. Treatment as a Substitution Request: If Engineer determines that an item of 
equipment or material proposed by Contractor does not qualify as an “or-equal” 
item, Contractor may request that Engineer consider the item a proposed substitute 
pursuant to Paragraph 7.06. 

7.06 Substitutes 

A. Contractor’s Request; Governing Criteria: Unless the specification or description of 
an item of equipment or material required to be furnished under the Contract 
Documents contains or is followed by words reading that no substitution is 
permitted, Contractor may request that Engineer authorize the use of other items of 
equipment or material under the circumstances described below. To the extent 
possible such requests must be made before commencement of related 
construction at the Site. 
1. Contractor shall submit sufficient information as provided below to allow 

Engineer to determine if the item of material or equipment proposed is 
functionally equivalent to that named and an acceptable substitute therefor. 
Engineer will not accept requests for review of proposed substitute items of 
equipment or material from anyone other than Contractor. 

2. The requirements for review by Engineer will be as set forth in 
Paragraph 7.06.B, as supplemented by the Specifications, and as Engineer 
may decide is appropriate under the circumstances. 

3. Contractor shall make written application to Engineer for review of a proposed 
substitute item of equipment or material that Contractor seeks to furnish or use. 
The application: 
a. will certify that the proposed substitute item will: 

1) perform adequately the functions and achieve the results called for by 
the general design; 

2) be similar in substance to the item specified; and 
3) be suited to the same use as the item specified. 
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b. will state: 
1) the extent, if any, to which the use of the proposed substitute item will 

necessitate a change in Contract Times; 
2) whether use of the proposed substitute item in the Work will require a 

change in any of the Contract Documents (or in the provisions of any 
other direct contract with Owner for other work on the Project) to adapt 
the design to the proposed substitute item; and 

3) whether incorporation or use of the proposed substitute item in 
connection with the Work is subject to payment of any license fee or 
royalty. 

c. will identify: 
1) all variations of the proposed substitute item from the item specified; 

and 
2) available engineering, sales, maintenance, repair, and replacement 

services. 
d. will contain an itemized estimate of all costs or credits that will result 

directly or indirectly from use of such substitute item, including but not 
limited to changes in Contract Price, shared savings, costs of redesign, and 
claims of other contractors affected by any resulting change. 

B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable 
time to evaluate each substitute request, and to obtain comments and direction from 
Owner. Engineer may require Contractor to furnish additional data about the 
proposed substitute item. Engineer will be the sole judge of acceptability. No 
substitute will be ordered, furnished, installed, or utilized until Engineer’s review is 
complete and Engineer determines that the proposed item is an acceptable 
substitute. Engineer’s determination will be evidenced by a Field Order or a 
proposed Change Order accounting for the substitution itself and all related impacts, 
including changes in Contract Price or Contract Times. Engineer will advise 
Contractor in writing of any negative determination. 

C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s 
expense a special performance guarantee or other surety with respect to any 
substitute. 

D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in 
evaluating a substitute proposed or submitted by Contractor. Whether or not 
Engineer approves a substitute so proposed or submitted by Contractor, Contractor 
shall reimburse Owner for the reasonable charges of Engineer for evaluating each 
such proposed substitute. Contractor shall also reimburse Owner for the reasonable 
charges of Engineer for making changes in the Contract Documents (or in the 
provisions of any other direct contract with Owner) resulting from the acceptance of 
each proposed substitute. 

E. Contractor’s Expense: Contractor shall provide all data in support of any proposed 
substitute at Contractor’s expense. 

F. Effect of Engineer’s Determination: If Engineer approves the substitution request, 
Contractor shall execute the proposed Change Order and proceed with the 
substitution. The Engineer’s denial of a substitution request will be final and binding, 
and may not be reversed through an appeal under any provision of the Contract. 
Contractor may challenge the scope of reimbursement costs imposed under 
Paragraph 7.06.D, by timely submittal of a Change Proposal. 
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7.07 Concerning Subcontractors and Suppliers 

A. Contractor may retain Subcontractors and Suppliers for the performance of parts of 
the Work, but the Contractor shall not employ any Subcontractor, Supplier, or other 
individual or entity, whether initially or as a replacement, against whom Owner may 
have reasonable objection. The Contractor’s retention of a Subcontractor or 
Supplier for the performance of parts of the Work will not relieve Contractor’s 
obligation to Owner to perform and complete the Work in strict accordance with the 
Contract Documents. 

B. Owner may require the replacement of any Subcontractor or Supplier. Owner also 
may require Contractor to retain specific replacements; provided, however, that 
Owner may not require a replacement to which Contractor has a reasonable 
objection. If Contractor has submitted the identity of certain Subcontractors or 
Suppliers for acceptance by Owner, and Owner has accepted it (either in writing or 
by failing to make written objection thereto), then Owner may subsequently revoke 
the acceptance of any such Subcontractor or Supplier so identified solely on the 
basis of substantive, reasonable objection after due investigation. Contractor shall 
submit an acceptable replacement for the rejected Subcontractor or Supplier. 

C. If Owner requires the replacement of any Subcontractor or Supplier retained by 
Contractor to perform any part of the Work, then Contractor may be entitled to an 
adjustment in Contract Price or Contract Times, with respect to the replacement; 
and Contractor shall initiate a Change Proposal for such adjustment within 30 days 
of Owner’s requirement of replacement. 

D. No acceptance by Owner of any such Subcontractor or Supplier, whether initially or 
as a replacement, will constitute a waiver of the right of Owner to the completion of 
the Work in strict accordance with the Contract Documents. 

E. On a monthly basis, Contractor shall submit to Engineer a complete list of all 
Subcontractors and Suppliers having a direct contract with Contractor, and of all 
other Subcontractors and Suppliers known to Contractor at the time of submittal. 

F. Contractor shall be solely responsible for scheduling and coordinating the work of 
Subcontractors and Suppliers. 

G. The divisions and sections of the Specifications and the identifications of any 
Drawings do not control Contractor in dividing the Work among Subcontractors or 
Suppliers, or in delineating the Work to be performed by any specific trade. 

H. All Work performed for Contractor by a Subcontractor or Supplier must be pursuant 
to an appropriate contractual agreement that specifically binds the Subcontractor or 
Supplier to the applicable terms and conditions of the Contract for the benefit of 
Owner and Engineer. 

I. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, 
information about amounts paid to Contractor for Work performed for Contractor by 
the Subcontractor or Supplier. 

J. Contractor shall restrict all Subcontractors and Suppliers from communicating with 
Engineer or Owner, except through Contractor or in case of an emergency, or as 
otherwise expressly allowed in this Contract. 
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7.08 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to 
the use in the performance of the Work or the incorporation in the Work of any 
invention, design, process, product, or device which is the subject of patent rights or 
copyrights held by others. If an invention, design, process, product, or device is 
specified in the Contract Documents for use in the performance of the Work and if, 
to the actual knowledge of Owner or Engineer, its use is subject to patent rights or 
copyrights calling for the payment of any license fee or royalty to others, the 
existence of such rights will be disclosed in the Contract Documents. 

B. TO THE FULLEST EXTENT PERMITTED BY LAWS AND REGULATIONS, 
CONTRACTOR SHALL INDEMNIFY AND HOLD HARMLESS OWNER AND 
ENGINEER, AND THE OFFICERS, DIRECTORS, MEMBERS, PARTNERS, 
EMPLOYEES, AGENTS, CONSULTANTS AND SUBCONTRACTORS OF EACH 
AND ANY OF THEM, FROM AND AGAINST ALL CLAIMS, COSTS, LOSSES, AND 
DAMAGES (INCLUDING BUT NOT LIMITED TO ALL FEES AND CHARGES OF 
ENGINEERS, ARCHITECTS, ATTORNEYS, AND OTHER PROFESSIONALS AND 
ALL COURT OR ARBITRATION OR OTHER DISPUTE RESOLUTION COSTS) 
ARISING OUT OF OR RELATING TO ANY INFRINGEMENT OF PATENT RIGHTS 
OR COPYRIGHTS INCIDENT TO THE USE IN THE PERFORMANCE OF THE 
WORK OR RESULTING FROM THE INCORPORATION IN THE WORK OF ANY 
INVENTION, DESIGN, PROCESS, PRODUCT, OR DEVICE NOT SPECIFIED IN 
THE CONTRACT DOCUMENTS. 

7.09 Permits 

A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and 
pay for all construction permits, licenses, and certificates of occupancy. Owner may 
assist Contractor, when necessary, in obtaining such permits and licenses. 
Contractor shall pay all governmental charges and inspection fees necessary for the 
prosecution of the Work which are applicable at the time of the submission of 
Contractor’s Bid (or when Contractor became bound under a negotiated contract). 
Contractor shall pay all charges of utility owners for connections for providing 
permanent service to the Work. 

7.10 Taxes 

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be 
paid by Contractor in accordance with the Laws and Regulations of the place of the 
Project which are applicable during the performance of the Work. 

B. The Owner enjoys tax-exempt status as a public entity. To enjoy the cost-savings 
benefits of its tax-exempt status, the Owner will provide a Tax Exemption Certificate 
to the Contractor for use on the Project. The Contractor shall use that certificate to 
exempt any purchases made for the Work from taxes. All savings for the tax-exempt 
status will be passed on to the Owner by the Contractor. The Contractor agrees to 
bind all Subcontractors of any tier to the obligation to present and use the Tax 
Exemption Certificate and pass all savings to the Owner 

7.11 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and 
Regulations applicable to the performance of the Work. Neither Owner nor Engineer 
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shall be responsible for monitoring Contractor’s compliance with any Laws or 
Regulations. 

B. If Contractor performs any Work or takes any other action knowing or having reason 
to know that it is contrary to Laws or Regulations, Contractor shall bear and be liable 
for all claims, costs, expenses, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, consultants, attorneys, and other 
professionals and all court or arbitration or other dispute resolution costs) arising out 
of or relating to such Work or other action. It is not Contractor’s responsibility to 
make certain that the Work described in the Contract Documents is in accordance 
with Laws and Regulations, but this does not relieve Contractor of its obligations 
under Paragraph 3.03. 

7.12 Record Documents 

A. Contractor shall maintain in a safe place at the Site one printed record copy of all 
Drawings, Specifications, Addenda, Change Orders, Work Change Directives, Field 
Orders, written interpretations and clarifications in good order and annotated to 
show changes made during construction. These record documents, together with all 
approved Samples, will be available to Engineer for reference. Upon completion of 
the Work, Contractor shall deliver these record documents to Owner. Delivery of a 
complete set of record documents to Owner is a condition precedent to Final 
Completion. 

7.13 Safety and Protection 

A. Contractor shall be solely responsible for initiating, maintaining, and supervising all 
safety precautions and programs in connection with the Work. Such responsibility 
does not relieve Subcontractors of their responsibility for the safety of persons or 
property in the performance of their work, nor for compliance with applicable safety 
Laws and Regulations. 

B. Contractor shall designate a qualified and experienced safety representative whose 
duties and responsibilities are the prevention of Work-related accidents and the 
maintenance and supervision of safety precautions and programs. 

C. Contractor shall take all necessary precautions for the safety of, and shall provide 
the necessary protection to prevent damage, injury, or loss to: 
1. all persons on the Site or who may be affected by the Work; 
2. all the Work and materials and equipment to be incorporated therein, whether in 

storage on or off the Site; and 
3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, 

walks, pavements, roadways, structures, other work in progress, utilities, and 
Underground Facilities not designated for removal, relocation, or replacement in 
the course of construction. 

D. All damage, injury, or loss to any property referred to in Paragraph 7.13.C.2 or 
7.13.C.3 caused, directly or indirectly, in whole or in part, by Contractor, any 
Subcontractor, Supplier, or any other individual or entity directly or indirectly 
employed by any of them to perform any of the Work, or anyone for whose acts any 
of them may be liable, shall be remedied by Contractor at its expense (except 
damage or loss attributable to the fault of Drawings or Specifications or to the acts 
or omissions of Owner or Engineer or anyone employed by any of them, or anyone 
for whose acts any of them may be liable, and not attributable, directly or indirectly, 
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in whole or in part, to the fault or negligence of Contractor or any Subcontractor, 
Supplier, or other individual or entity directly or indirectly employed by any of them). 

E. Contractor shall comply with all applicable Laws and Regulations relating to the 
safety of persons or property, or to the protection of persons or property from 
damage, injury, or loss; and shall erect and maintain all necessary safeguards for 
such safety and protection. 

F. Contractor shall notify Owner; the owners of adjacent property; the owners of 
Underground Facilities and other utilities (if the identity of such owners is known to 
Contractor); and other contractors and utility owners performing work at or adjacent 
to the Site, in writing, when Contractor knows that prosecution of the Work may 
affect them, and shall cooperate with them in the protection, removal, relocation, 
and replacement of their property or work in progress. 

G. Contractor shall comply with the applicable requirements of Owner’s safety 
programs, if any. Any Owner’s safety programs that are applicable to the Work are 
identified or included in the Supplementary Conditions or Specifications. 

H. Contractor shall inform Owner and Engineer of the specific requirements of 
Contractor’s safety program with which Owner’s and Engineer’s employees and 
representatives must comply while at the Site. 

I. Contractor’s duties and responsibilities for safety and protection will continue until all 
the Work is completed, Engineer has issued a written notice to Owner and 
Contractor in accordance with Paragraph 15.06.C that the Work is acceptable, and 
Contractor has left the Site (except as otherwise expressly provided in connection 
with Substantial Completion). 

J. Contractor’s duties and responsibilities for safety and protection will resume 
whenever Contractor or any Subcontractor or Supplier returns to the Site to fulfill 
warranty or correction obligations, or to conduct other tasks arising from the 
Contract Documents. 

7.14 Hazard Communication Programs 

A. Contractor shall be responsible for coordinating any exchange of safety data sheets 
(formerly known as material safety data sheets) or other hazard communication 
information required to be made available to or exchanged between or among 
employers at the Site in accordance with Laws or Regulations. 

7.15 Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property 
at the Site or adjacent thereto, Contractor is obligated to act to prevent damage, 
injury, or loss. Contractor shall give Engineer prompt written notice if Contractor 
believes that any significant changes in the Work or variations from the Contract 
Documents have been caused by an emergency, or are required as a result of 
Contractor’s response to an emergency. If Engineer determines that a change in the 
Contract Documents is required because of an emergency or Contractor’s 
response, a Work Change Directive or Change Order will be issued. 
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7.16 Submittals 

A. Shop Drawing and Sample Requirements 
1. Before submitting a Shop Drawing or Sample, Contractor shall: 

a. review and coordinate the Shop Drawing or Sample with other Shop 
Drawings and Samples and with the requirements of the Work and the 
Contract Documents; 

b. determine and verify: 
1) all field measurements, quantities, dimensions, specified performance 

and design criteria, installation requirements, materials, catalog 
numbers, and similar information with respect to the Submittal; 

2) the suitability of all materials and equipment offered with respect to the 
indicated application, fabrication, shipping, handling, storage, 
assembly, and installation pertaining to the performance of the Work; 
and 

3) all information relative to Contractor’s responsibilities for means, 
methods, techniques, sequences, and procedures of construction, and 
safety precautions and programs incident thereto; 

c. confirm that the Submittal is complete with respect to all related data 
included in the Submittal. 

2. Each Shop Drawing or Sample must bear a stamp or specific written 
certification that Contractor has satisfied Contractor’s obligations under the 
Contract Documents with respect to Contractor’s review of that Submittal, and 
that Contractor approves the Submittal. 

3. With each Shop Drawing or Sample, Contractor shall give Engineer specific 
written notice of any variations that the Submittal may have from the 
requirements of the Contract Documents. This notice must be set forth in a 
written communication separate from the Submittal; and, in addition, in the case 
of a Shop Drawing by a specific notation made on the Shop Drawing itself. 

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall label and 
submit Shop Drawings and Samples to Engineer for review and approval in 
accordance with the accepted Schedule of Submittals. 
1. Shop Drawings 

a. Contractor shall submit the number of copies required in the Specifications. 
b. Data shown on the Shop Drawings must be complete with respect to 

quantities, dimensions, specified performance and design criteria, 
materials, and similar data to show Engineer the services, materials, and 
equipment Contractor proposes to provide, and to enable Engineer to 
review the information for the limited purposes required by 
Paragraph 7.16.C. 

2. Samples 
a. Contractor shall submit the number of Samples required in the 

Specifications. 
b. Contractor shall clearly identify each Sample as to material, Supplier, 

pertinent data such as catalog numbers, the use for which intended and 
other data as Engineer may require to enable Engineer to review the 
Submittal for the limited purposes required by Paragraph 7.16.C. 

3. Where a Shop Drawing or Sample is required by the Contract Documents or 
the Schedule of Submittals, any related Work performed prior to Engineer’s 
review and approval of the pertinent submittal will be at the sole expense and 
responsibility of Contractor. 
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C. Engineer’s Review of Shop Drawings and Samples 
1. Engineer will provide timely review of Shop Drawings and Samples in 

accordance with the accepted Schedule of Submittals. Engineer’s review and 
approval will be only to determine if the items covered by the Submittals will, 
after installation or incorporation in the Work, comply with the requirements of 
the Contract Documents, and be compatible with the design concept of the 
completed Project as a functioning whole as indicated by the Contract 
Documents. 

2. Engineer’s review and approval will not extend to means, methods, techniques, 
sequences, or procedures of construction, or to safety precautions or programs 
incident thereto. 

3. Engineer’s review and approval of a separate item as such will not indicate 
approval of the assembly in which the item functions. 

4. Engineer’s review and approval of a Shop Drawing or Sample will not relieve 
Contractor from responsibility for any variation from the requirements of the 
Contract Documents unless Contractor has complied with the requirements of 
Paragraph 7.16.A.3 and Engineer has given written approval of each such 
variation by specific written notation thereof incorporated in or accompanying 
the Shop Drawing or Sample. Engineer will document any such approved 
variation from the requirements of the Contract Documents in a Field Order or 
other appropriate Contract modification. 

5. Engineer’s review and approval of a Shop Drawing or Sample will not relieve 
Contractor from responsibility for complying with the requirements of 
Paragraphs 7.16.A and B. 

6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation 
from the requirements of the Contract Documents, will not, under any 
circumstances, change the Contract Times or Contract Price, unless such 
changes are included in a Change Order. 

7. Neither Engineer’s receipt, review, acceptance, or approval of a Shop Drawing 
or Sample will result in such item becoming a Contract Document. 

8. Contractor shall perform the Work in compliance with the requirements and 
commitments set forth in approved Shop Drawings and Samples, subject to the 
provisions of Paragraph 7.16.C.4. 

D. Resubmittal Procedures for Shop Drawings and Samples 
1. Contractor shall make corrections required by Engineer and shall return the 

required number of corrected copies of Shop Drawings and submit, as required, 
new Samples for review and approval. Contractor shall direct specific attention 
in writing to revisions other than the corrections called for by Engineer on 
previous Submittals. 

2. Contractor shall furnish required Shop Drawing and Sample submittals with 
sufficient information and accuracy to obtain required approval of an item with 
no more than two resubmittals. Engineer will record Engineer’s time for 
reviewing a third or subsequent resubmittal of a Shop Drawing or Sample, and 
Contractor shall be responsible for Engineer’s charges to Owner for such time. 
Owner may impose a set-off against payments due Contractor to secure 
reimbursement for such charges. 

3. If Contractor requests a change of a previously approved Shop Drawing or 
Sample, Contractor shall be responsible for Engineer’s charges to Owner for its 
review time, and Owner may impose a set-off against payments due Contractor 
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to secure reimbursement for such charges, unless the need for such change is 
beyond the control of Contractor. 

E. Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs 
1. The following provisions apply to all Submittals other than Shop Drawings, 

Samples, and Owner-delegated designs: 
a. Contractor shall submit all such Submittals to the Engineer in accordance 

with the Schedule of Submittals and pursuant to the applicable terms of the 
Contract Documents. 

b. Engineer will provide timely review of all such Submittals in accordance 
with the Schedule of Submittals and return such Submittals with a notation 
of either Accepted or Not Accepted. Any such Submittal that is not returned 
within the time established in the Schedule of Submittals will be deemed 
accepted. 

c. Engineer’s review will be only to determine if the Submittal is acceptable 
under the requirements of the Contract Documents as to general form and 
content of the Submittal. 

d. If any such Submittal is not accepted, Contractor shall confer with Engineer 
regarding the reason for the non-acceptance, and resubmit an acceptable 
document. 

2. Procedures for the submittal and acceptance of the Progress Schedule, the 
Schedule of Submittals, and the Schedule of Values are set forth in 
Paragraphs 2.03. 2.04, and 2.05. 

F. Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are 
governed by the provisions of Paragraph 7.19. 

7.17 Contractor’s General Warranty and Guarantee 

A. The Contractor warrants to the Owner that materials and equipment furnished under 
the Contract will be of good quality and new unless the Contract Documents require 
or permit otherwise. The Contractor further warrants that the Work will strictly 
conform to the requirements of the Contract Documents and will be performed in a 
good and workmanlike manner, and will be free from defects. Work, materials, or 
equipment not conforming to these requirements may be considered defective. 

B. Contractor’s warranty and guarantee hereunder excludes defects or damage 
caused by: 
1. abuse, or improper modification, maintenance, or operation, by persons other 

than Contractor, Subcontractors, Suppliers, or any other individual or entity for 
whom Contractor is responsible; or 

2. normal wear and tear under normal usage. 

C. Contractor’s obligation to perform and complete the Work in accordance with the 
Contract Documents is absolute. None of the following will constitute an acceptance 
of Work that is not in accordance with the Contract Documents, a release of 
Contractor’s obligation to perform the Work in accordance with the Contract 
Documents, or a release of Owner’s warranty and guarantee rights under this 
Paragraph 7.17: 
1. Observations by Engineer; 
2. Recommendation by Engineer or payment by Owner of any progress or final 

payment; 
3. The issuance of a certificate of Substantial Completion by Engineer or any 

payment related thereto by Owner; 
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4. Use or occupancy of the Work or any part thereof by Owner; 
5. Any review and approval of a Shop Drawing or Sample submittal; 
6. The issuance of a notice of acceptability by Engineer; 
7. The end of the correction period established in Paragraph 15.08; 
8. Any inspection, test, or approval by others; or 
9. Any correction of defective Work by Owner. 

D. If the Contract requires the Contractor to accept the assignment of a contract 
entered into by Owner, then the specific warranties, guarantees, and correction 
obligations contained in the assigned contract will govern with respect to 
Contractor’s performance obligations to Owner for the Work described in the 
assigned contract. 

E. The Contractor warrants and guarantees for one (1) year from Final Completion, or 
for a longer period if expressly stated in the Contract Documents, the Work. This 
includes a Warranty and Guarantee against any and all defects. The Contractor 
must correct any and all defects in material or workmanship which may appear 
during the Warranty and Guarantee period, or any defects that occur within one (1) 
year of Final Completion even if discovered more than one (1) year after Final 
Completion, by repairing (or replacing with new items or new materials, if 
necessary) any such defect at no cost to the Owner, within a reasonable period of 
time, and to the Owner's satisfaction. 

7.18 Indemnification 

A. TO THE FULLEST EXTENT PERMITTED BY LAWS AND REGULATIONS, AND IN 
ADDITION TO ANY OTHER OBLIGATIONS OF CONTRACTOR UNDER THE 
CONTRACT OR OTHERWISE, CONTRACTOR SHALL INDEMNIFY AND HOLD 
HARMLESS OWNER AND ENGINEER, AND THE OFFICERS, DIRECTORS, 
MEMBERS, PARTNERS, EMPLOYEES, AGENTS, CONSULTANTS AND 
SUBCONTRACTORS OF EACH AND ANY OF THEM, FROM LOSSES, 
DAMAGES, COSTS, AND JUDGMENTS (INCLUDING BUT NOT LIMITED TO ALL 
FEES AND CHARGES OF ENGINEERS, ARCHITECTS, ATTORNEYS, AND 
OTHER PROFESSIONALS, AND ALL COURT OR ARBITRATION OR OTHER 
DISPUTE RESOLUTION COSTS) ARISING FROM THIRD-PARTY CLAIMS OR 
ACTIONS RELATING TO OR RESULTING FROM THE PERFORMANCE OR 
FURNISHING OF THE WORK, PROVIDED THAT ANY SUCH CLAIM, ACTION, 
LOSS, COST, JUDGMENT OR DAMAGE IS ATTRIBUTABLE TO BODILY INJURY, 
SICKNESS, DISEASE, OR DEATH, OR TO DAMAGE TO OR DESTRUCTION OF 
TANGIBLE PROPERTY (OTHER THAN THE WORK ITSELF), INCLUDING THE 
LOSS OF USE RESULTING THEREFROM, BUT ONLY TO THE EXTENT 
CAUSED, IN WHOLE OR IN PART, BY ANY NEGLIGENT ACT OR OMISSION OF 
CONTRACTOR, ANY SUBCONTRACTOR, ANY SUPPLIER, OR ANY INDIVIDUAL 
OR ENTITY DIRECTLY OR INDIRECTLY EMPLOYED BY ANY OF THEM TO 
PERFORM ANY OF THE WORK, OR ANYONE FOR WHOSE ACTS ANY OF 
THEM MAY BE LIABLE. 

B. IN ADDITION TO THE ABOVE AND ANY OTHER OBLIGATIONS OF 
CONTRACTOR UNDER THE CONTRACT DOCUMENTS, CONTRACTOR SHALL 
INDEMNIFY AND HOLD HARMLESS OWNER FROM LOSSES, EXPENSES, 
DAMAGES, COSTS, CLAIMS, CAUSES OF ACTION, AND JUDGMENTS 
(INCLUDING BUT NOT LIMITED TO ALL FEES AND CHARGES OF ENGINEERS, 
ARCHITECTS, CONSULTANTS, EXPERT WITNESSES, ATTORNEYS, AND 
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OTHER PROFESSIONALS, AND ALL COURT, ARBITRATION, OR OTHER 
DISPUTE RESOLUTION COSTS) ARISING FROM ACTIONS RELATING TO OR 
RESULTING FROM THE FAILURE TO PERFORM MATERIAL OBLIGATIONS 
REQUIRED BY THE CONTRACT DOCUMENTS OR THE FURNISHING OF THE 
WORK. 

7.19 Delegation of Professional Design Services 

A. Contractor will not be required to provide professional design services unless such 
services are specifically required by the Contract Documents for a portion of the 
Work or unless such services are required to carry out Contractor’s responsibilities 
for construction means, methods, techniques, sequences and procedures. 
Contractor shall not be required to provide professional services in violation of 
applicable law. 

B. If professional design services or certifications by a design professional related to 
systems, materials or equipment are specifically required of Contractor by the 
Contract Documents, Owner and Engineer will specify all performance and design 
criteria that such services must satisfy. Contractor shall cause such services to be 
provided pursuant to the professional standard of care by a properly licensed design 
professional, whose signature and seal must appear on all drawings, calculations, 
specifications, certifications, and Submittals prepared by such design professional.. 

C. If a Shop Drawing or other Submittal related to the Owner-delegated design is 
prepared by Contractor, a Subcontractor, or others for submittal to Engineer, then 
such Shop Drawing or other Submittal must bear the written approval of 
Contractor’s design professional when submitted by Contractor to Engineer. 

D. Owner shall be entitled to rely upon the adequacy, accuracy, and completeness of 
the services, certifications, and approvals performed or provided by the design 
professionals retained or employed by Contractor under a delegated design, subject 
to the professional standard of care and the performance and design criteria stated 
in the Contract Documents. 

E. Pursuant to this Paragraph 7.19, Engineer’s review, approval, and other 
determinations regarding design drawings, calculations, specifications, certifications, 
and other Submittals furnished by Contractor pursuant to an delegated design will 
be only for the following limited purposes: 
1. Checking for conformance with the requirements of this Paragraph 7.19; 
2. Confirming that Contractor (through its design professionals) has used the 

performance and design criteria specified in the Contract Documents; and 
3. Establishing that the design furnished by Contractor is consistent with the 

design concept expressed in the Contract Documents. 

F. Contractor shall not be responsible for the adequacy of performance or design 
criteria specified by Owner or Engineer. 

G. Contractor is not required to provide professional services in violation of applicable 
Laws and Regulations. 

ARTICLE 8 — OTHER WORK AT THE SITE 

8.01 Other Work 

A. In addition to and apart from the Work under the Contract Documents, the Owner 
may perform other work at or adjacent to the Site. Such other work may be 
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performed by Owner’s employees, or through contracts between the Owner and 
third parties. Owner may also arrange to have third-party utility owners perform work 
on their utilities and facilities at or adjacent to the Site. 

B. If Owner performs other work at or adjacent to the Site with Owner’s employees, or 
through contracts for such other work, then Owner shall give Contractor written 
notice thereof prior to starting any such other work. If Owner has advance 
information regarding the start of any third-party utility work that Owner has 
arranged to take place at or adjacent to the Site, Owner shall provide such 
information to Contractor. 

C. Contractor shall afford proper and safe access to the Site to each contractor that 
performs such other work, each utility owner performing other work, and Owner, if 
Owner is performing other work with Owner’s employees, and provide a reasonable 
opportunity for the introduction and storage of materials and equipment and the 
execution of such other work. 

D. Contractor shall do all cutting, fitting, and patching of the Work that may be required 
to properly connect or otherwise make its several parts come together and properly 
integrate with such other work. Contractor shall not endanger any work of others by 
cutting, excavating, or otherwise altering such work; provided, however, that 
Contractor may cut or alter others' work with the written consent of Engineer and the 
others whose work will be affected. 

E. If the proper execution or results of any part of Contractor’s Work depends upon 
work performed by others, Contractor shall inspect such other work and promptly 
report to Engineer in writing any delays, defects, or deficiencies in such other work 
that render it unavailable or unsuitable for the proper execution and results of 
Contractor’s Work. Contractor’s failure to so report will constitute an acceptance of 
such other work as fit and proper for integration with Contractor’s Work except for 
latent defects and deficiencies in such other work. 

F. The provisions of this article are not applicable to work that is performed by third-
party utilities or other third-party entities without a contract with Owner, or that is 
performed without having been arranged by Owner. If such work occurs, then any 
related delay, disruption, or interference incurred by Contractor is governed by the 
provisions of Paragraph 4.05.C.3. 

8.02 Coordination 

A. If Owner intends to contract with others for the performance of other work at or 
adjacent to the Site, to perform other work at or adjacent to the Site with Owner’s 
employees, or to arrange to have utility owners perform work at or adjacent to the 
Site, the following will be set forth in the Supplementary Conditions or provided to 
Contractor prior to the start of any such other work: 
1. The identity of the individual or entity that will have authority and responsibility 

for coordination of the activities among the various contractors; 
2. An itemization of the specific matters to be covered by such authority and 

responsibility; and 
3. The extent of such authority and responsibilities. 

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole 
authority and responsibility for such coordination. 
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8.03 Legal Relationships 

A. If, in the course of performing other work for Owner at or adjacent to the Site, the 
Owner’s employees, any other contractor working for Owner, or any utility owner 
that Owner has arranged to perform work, causes damage to the Work or to the 
property of Contractor or its Subcontractors, or delays, disrupts, interferes with, or 
increases the scope or cost of the performance of the Work, through actions or 
inaction, then Contractor shall be entitled to an equitable adjustment in the Contract 
Times. Contractor must submit any Change Proposal seeking an equitable 
adjustment in the Contract Times under this paragraph within 30 days of the 
damaging, delaying, disrupting, or interfering event. Contractor shall take 
reasonable and customary measures to avoid damaging, delaying, disrupting, or 
interfering with the work of Owner, any other contractor, or any utility owner 
performing other work at or adjacent to the Site. 
1. When Owner is performing other work at or adjacent to the Site with Owner’s 

employees, Contractor shall be liable to Owner for damage to such other work, 
and for the reasonable direct delay, disruption, and interference costs incurred 
by Owner as a result of Contractor’s failure to take reasonable and customary 
measures with respect to Owner’s other work. In response to such damage, 
delay, disruption, or interference, Owner may impose a set-off against 
payments due Contractor. 

B. If Contractor damages, delays, disrupts, or interferes with the work of any other 
contractor, or any utility owner performing other work at or adjacent to the Site, 
through Contractor’s failure to take reasonable and customary measures to avoid 
such impacts, or if any claim arising out of Contractor’s actions, inactions, or 
negligence in performance of the Work at or adjacent to the Site is made by any 
such other contractor or utility owner against Contractor, Owner, or Engineer, then 
CONTRACTOR SHALL INDEMNIFY AND HOLD HARMLESS OWNER AND 
ENGINEER, AND THE OFFICERS, DIRECTORS, MEMBERS, PARTNERS, 
EMPLOYEES, AGENTS, CONSULTANTS AND SUBCONTRACTORS OF EACH 
AND ANY OF THEM FROM AND AGAINST ANY SUCH CLAIMS, AND AGAINST 
ALL COSTS, LOSSES, AND DAMAGES (INCLUDING BUT NOT LIMITED TO ALL 
FEES AND CHARGES OF ENGINEERS, ARCHITECTS, ATTORNEYS, AND 
OTHER PROFESSIONALS AND ALL COURT OR ARBITRATION OR OTHER 
DISPUTE RESOLUTION COSTS) ARISING OUT OF OR RELATING TO SUCH 
DAMAGE, DELAY, DISRUPTION, OR INTERFERENCE. 

ARTICLE 9 — OWNER’S RESPONSIBILITIES 

9.01 Communications to Contractor 

A. For all Project and performance of Work matters, Owner will issue all 
communications to Contractor through Engineer. However, Owner may, at its 
discretion, issue communications related to the Project directly to Contractor.  In all 
such direct communications, Owner will endeavor to copy Engineer. 

9.02 Replacement of Engineer 

A. In case of termination of the employment of Engineer, Owner shall appoint an 
engineer, whose status under the Contract Documents shall be that of the former 
Engineer. 
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9.03 Furnish Data 

A. Owner shall promptly furnish the data required of Owner under the Contract 
Documents. 

9.04 Pay When Due 

A. Owner shall make payments to Contractor when they are due as provided in the 
Agreement. 

9.05 Lands and Easements; Reports, Tests, and Drawings 

A. Owner’s duties with respect to providing lands and easements are set forth in 
Paragraph 5.01. 

B. Owner’s duties with respect to providing engineering surveys to establish reference 
points are set forth in Paragraph 4.03. 

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of 
reports of explorations and tests of conditions at the Site, and drawings of physical 
conditions relating to existing surface or subsurface structures at the Site. 

9.06 Insurance 

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability 
and property insurance are set forth in Article 6 and Exhibit A to the Contract 
Agreement. 

9.07 Change Orders 

A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11. 

9.08 Inspections, Tests, and Approvals 

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set 
forth in Paragraph 14.02.B. 

9.09 Limitations on Owner’s Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be 
responsible for, Contractor’s means, methods, techniques, sequences, or 
procedures of construction, or the safety precautions and programs incident thereto, 
or for any failure of Contractor to comply with Laws and Regulations applicable to 
the performance of the Work. Owner will not be responsible for Contractor’s failure 
to perform the Work in accordance with the Contract Documents. 

9.10 Undisclosed Hazardous Environmental Condition 

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental 
Condition is set forth in Paragraph 5.06. 

9.11 Evidence of Financial Arrangements 

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence 
that financial arrangements have been made to satisfy Owner’s obligations under 
the Contract (including obligations under proposed changes in the Work). 

9.12 Safety Programs 

A. While at the Site, Owner’s employees and representatives shall comply with the 
specific applicable requirements of Contractor’s safety programs of which Owner 
has been informed. 
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B. Owner shall furnish copies of any applicable Owner safety programs to Contractor. 

ARTICLE 10 — ENGINEER’S STATUS DURING CONSTRUCTION 

10.01 Owner’s Representative 

A. Engineer will assist the Owner’s representative during the construction period. The 
duties and responsibilities and the limitations of authority of Engineer as Owner’s 
representative during construction are set forth in the Contract Documents and will 
not be changed without written consent of Owner and Engineer. Engineer shall not 
have the authority to bind the Owner as that authority lies with the Owner’s 
representative designated in Paragraph 2.07, but Engineer may communicate on 
behalf of Owner in all Project matters. 

10.02 Visits to Site 

A. Engineer will make visits to the Site at intervals appropriate to the various stages of 
construction as Engineer deems necessary in order to observe, as an experienced 
and qualified design professional, the progress that has been made and the quality 
of the various aspects of Contractor’s executed Work. Based on information 
obtained during such visits and observations, Engineer, for the benefit of Owner, will 
determine, in general, if the Work is proceeding in accordance with the Contract 
Documents. Engineer will not be required to make exhaustive or continuous 
inspections on the Site to check the quality or quantity of the Work. Engineer’s 
efforts will be directed toward providing for Owner a greater degree of confidence 
that the completed Work will conform generally to the Contract Documents. On the 
basis of such visits and observations, Engineer will keep Owner informed of the 
progress of the Work and will endeavor to guard Owner against defective Work. 

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s 
authority and responsibility set forth in Paragraph 10.07. Particularly, but without 
limitation, during or as a result of Engineer’s visits or observations of Contractor’s 
Work, Engineer will not supervise, direct, control, or have authority over or be 
responsible for Contractor’s means, methods, techniques, sequences, or 
procedures of construction, or the safety precautions and programs incident thereto, 
or for any failure of Contractor to comply with Laws and Regulations applicable to 
the performance of the Work. 

10.03 Resident Project Representative 

A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project 
Representative to assist Engineer in providing more extensive observation of the 
Work. The authority and responsibilities of any such Resident Project 
Representative and assistants will be as provided in the Supplementary or Special 
Conditions, and limitations on the responsibilities thereof will be as provided in 
Paragraph 9.09.  

B. If Owner designates an individual or entity who is not Engineer’s consultant, agent, 
or employee to represent Owner at the Site, then the responsibilities and authority of 
such individual or entity will be as provided in the Supplementary Conditions or 
elsewhere in the Contract Documents. 

10.04 Engineer’s Authority 

A. Engineer will have authority to reject Work which Engineer believes to be defective, 
or that Engineer believes will not produce a completed Project that conforms to the 
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Contract Documents or that will prejudice the integrity of the design concept of the 
completed Project as a functioning whole as indicated by the Contract Documents. 
Engineer will also have authority to require special inspection or testing of the Work 
as provided in Paragraph 13.04, whether or not the Work is fabricated, installed, or 
completed. 

B. Engineer’s authority as to Submittals is set forth in Paragraph 7.16. 

C. Engineer’s authority as to design drawings, calculations, specifications, certifications 
and other Submittals from Contractor in response to Owner’s delegation (if any) to 
Contractor of professional design services, is set forth in Paragraph 7.19. 

D. Engineer’s authority as to changes in the Work is set forth in Article 11. 

E. Engineer’s authority as to Applications for Payment is set forth in Article 15. 

10.05 Determinations for Unit Price Work 

A. Engineer will determine the actual quantities and classifications of Unit Price Work 
performed by Contractor. Engineer will review with Contractor the Engineer’s 
preliminary determinations on such matters before rendering a written decision 
thereon (by recommendation of an Application for Payment or otherwise). 
Engineer’s written decision thereon will be final and binding (except as modified by 
Engineer to reflect changed factual conditions or more accurate data) upon Owner 
and Contractor, subject to the provisions of the Contract Documents. 

10.06 Decisions on Requirements of Contract Documents and Acceptability of Work 

A. Engineer will render decisions regarding the requirements of the Contract 
Documents, and judge the acceptability of the Work, pursuant to the specific 
procedures set forth herein for initial interpretations, Change Proposals, and 
acceptance of the Work. 

B. Engineer will, with reasonable promptness, render a written decision on the issue 
referred. If Owner or Contractor believe that any such decision entitles them to an 
adjustment in the Contract Price or Contract Times or both, a Claim may be made 
under Article 12. 

C. Engineer’s written decision on the issue referred will be final and binding on Owner 
and Contractor, subject to the provisions of the Contract Documents. 

D. When functioning as interpreter and judge under this Paragraph, Engineer will not 
show partiality to Owner or Contractor. 

10.07 Authorized Variations in the Work 

A. Owner and Engineer may authorize minor variations in the Work from the 
requirements of the Contract Documents which do not involve an adjustment in the 
Contract Price or the Contract Times and are compatible with the design concept of 
the completed Project as a functioning whole as indicated by the Contract 
Documents. These may be accomplished by a Field Order and will be binding on 
Owner and also on Contractor, who shall perform the Work involved promptly. If 
Owner or Contractor believes that a Field Order justifies an adjustment in the 
Contract Price or Contract Times, or both, and the parties are unable to agree on 
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entitlement to or on the amount or extent, if any, of any such adjustment , a Claim 
may be made therefor as provided in Paragraph 10.05. 

10.08 Compliance with Safety Program 

A. While at the Site, Engineer’s employees and representatives will comply with the 
specific applicable requirements of Owner’s and Contractor’s safety programs of 
which Engineer has been informed. 

10.09 Limitations on Engineer’s Authority and Responsibilities 

A. Engineer’s authority, responsibility, or actions as Owner’s representative shall not 
give rise to any liability to Contractor. Contractor expressly waives any claims it has 
against Engineer for the performance of its responsibilities as Owner’s 
representative. 

B. Engineer will not supervise, direct, control, or have authority over or be responsible 
for Contractor’s means, methods, techniques, sequences, or procedures of 
construction, or the safety precautions and programs incident thereto. 

C. Engineer’s review of the final Application for Payment and accompanying 
documentation and all maintenance and operating instructions, schedules, 
guarantees, bonds, certificates of inspection, tests and approvals, and other 
documentation required to be delivered by Paragraph 14.07 will only be to 
determine generally that their content complies with the requirements of, and in the 
case of certificates of inspections, tests, and approvals that the results certified 
indicate compliance with the Contract Documents. 

D. The limitations upon authority and responsibility set forth in this Paragraph shall also 
apply to, the Resident Project Representative, if any, and assistants, if any. 

ARTICLE 11 — CHANGES TO THE CONTRACT 

11.01 Amending and Supplementing the Contract 

A. The Contract may be amended or supplemented by a Change Order, a Work 
Change Directive, or a Field Order. 

B. All changes to the Contract that involve (1) the performance or acceptability of the 
Work, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or 
(3) other engineering or technical matters, must be supported by Engineer’s 
recommendation. Owner and Contractor may amend other terms and conditions of 
the Contract without the recommendation of the Engineer. 

11.02 Change Orders 

A. Owner and Contractor shall execute appropriate Change Orders covering: 
1. Changes in Contract Price or Contract Times which are agreed to by the 

parties, including any undisputed sum or amount of time for Work actually 
performed in accordance with a Work Change Directive; 

2. Changes in Contract Price resulting from an Owner set-off, unless Contractor 
has duly contested such set-off; 

3. Changes in the Work which are: (a) ordered by Owner pursuant to 
Paragraph 11.05, (b) required because of Owner’s acceptance of defective 
Work under Paragraph 14.04 or Owner’s correction of defective Work under 
Paragraph 14.07, or (c) agreed to by the parties, subject to the need for 
Engineer’s recommendation if the change in the Work involves the design (as 
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set forth in the Drawings, Specifications, or otherwise) or other engineering or 
technical matters; and 

4. Changes that embody the substance of any final and binding results under: 
Paragraph 11.03.B, resolving the impact of a Work Change Directive; 
Paragraph 11.09, concerning Change Proposals; Article 12, Claims; 
Paragraph 13.02.D, final adjustments resulting from allowances; 
Paragraph 13.03.D, final adjustments relating to determination of quantities for 
Unit Price Work; and similar provisions. 

B. If Owner or Contractor refuses to execute a Change Order that is required to be 
executed under the terms of Paragraph 11.02.A, it will be deemed to be of full force 
and effect, as if fully executed. 

11.03 Work Change Directives 

A. A Work Change Directive will not change the Contract Price or the Contract Times 
but is evidence that the parties expect that the modification ordered or documented 
by a Work Change Directive will be incorporated in a subsequently issued Change 
Order, following negotiations by the parties as to the Work Change Directive’s 
effect, if any, on the Contract Price and Contract Times; or, if negotiations are 
unsuccessful, by a determination under the terms of the Contract Documents 
governing adjustments, expressly including Paragraph 11.07 regarding change of 
Contract Price. 

B. If Owner has issued a Work Change Directive and: 
1. Contractor believes that an adjustment in Contract Times or Contract Price is 

necessary, then Contractor shall submit any Change Proposal seeking such an 
adjustment no later than 30 days after the completion of the Work set out in the 
Work Change Directive. 

2. Owner believes that an adjustment in Contract Times or Contract Price is 
necessary, then Owner shall indicate the basis and scope of said adjustment in 
the Work Change Directive or associated documents, or, in the alternative, the 
Owner may, but is not required to, submit any Claim seeking such an 
adjustment no later than 60 days after issuance of the Work Change Directive. 

11.04 Field Orders 

A. Engineer may authorize minor changes in the Work if the changes do not involve an 
adjustment in the Contract Price or the Contract Times and are compatible with the 
design concept of the completed Project as a functioning whole as indicated by the 
Contract Documents. Such changes will be accomplished by a Field Order and will 
be binding on Owner and also on Contractor, which shall perform the Work involved 
promptly. 

B. If Contractor believes that a Field Order justifies an adjustment in the Contract Price 
or Contract Times, then before proceeding with the Work at issue, Contractor shall 
submit a Change Proposal as provided herein. 

11.05 Owner-Authorized Changes in the Work 

A. Without invalidating the Contract and without notice to any surety, Owner may, at 
any time or from time to time, order additions, deletions, or revisions in the Work. 
Changes involving the design (as set forth in the Drawings, Specifications, or 
otherwise) or other engineering or technical matters will be supported by Engineer’s 
recommendation. 
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B. Such changes in the Work may be accomplished by a Change Order, if Owner and 
Contractor have agreed as to the effect, if any, of the changes on Contract Times or 
Contract Price; or by a Work Change Directive. Upon receipt of any such document, 
Contractor shall promptly proceed with the Work involved; or, in the case of a 
deletion in the Work, promptly cease construction activities with respect to such 
deleted Work. Added or revised Work must be performed under the applicable 
conditions of the Contract Documents. 

C. Nothing in this Paragraph 11.05 obligates Contractor to undertake work that 
Contractor reasonably concludes cannot be performed in a manner consistent with 
Contractor’s safety obligations under the Contract Documents or Laws and 
Regulations. 

11.06 Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension 
of the Contract Times with respect to any work performed that is not required by the 
Contract Documents, as amended, modified, or supplemented, except in the case of 
an emergency as provided in Paragraph 7.15 or in the case of uncovering Work as 
provided in Paragraph 14.05.C.2. 

11.07 Change of Contract Price 

A. The Contract Price may only be changed by a Change Order. Any Change Proposal 
for an adjustment in the Contract Price must comply with the provisions of 
Paragraph 11.09. Any Claim for an adjustment of Contract Price must comply with 
the provisions of Article 12. 

B. An adjustment in the Contract Price will be determined as follows: 
1. Where the Work involved is covered by unit prices contained in the Contract 

Documents, then by application of such unit prices to the quantities of the items 
involved (subject to the provisions of Paragraph 13.03); 

2. Where the Work involved is not covered by unit prices contained in the Contract 
Documents, then by a mutually agreed lump sum (which may include an 
allowance for overhead and profit not necessarily in accordance with 
Paragraph 11.07.C.2); or 

3. Where the Work involved is not covered by unit prices contained in the Contract 
Documents and the parties do not reach mutual agreement to a lump sum, then 
on the basis of the Cost of the Work (determined as provided in 
Paragraph 13.01) plus a Contractor’s fee for overhead and profit (determined 
as provided in Paragraph 11.07.C). 

C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit will 
be determined as follows: 
1. A mutually acceptable fixed fee; or 
2. If a fixed fee is not agreed upon, then a fee based on the following percentages 

of the various portions of the Cost of the Work: 
a. For costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the 

Contractor’s fee will be 15 percent; 
b. For costs incurred under Paragraph 13.01.B.3, the Contractor’s fee will be 

5 percent; 
c. Where one or more tiers of subcontracts are on the basis of Cost of the 

Work plus a fee and no fixed fee is agreed upon, the intent of 
Paragraphs 11.07.C.2.a and 11.07.C.2.b is that the Contractor’s fee will be 
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based on: (1) a fee of 15 percent of the costs incurred under 
Paragraphs 13.01.B.1 and 13.01.B.2 by the Subcontractor that actually 
performs the Work, at whatever tier, and (2) with respect to Contractor itself 
and to any Subcontractors of a tier higher than that of the Subcontractor 
that actually performs the Work, a fee of 5 percent of the amount (fee plus 
underlying costs incurred) attributable to the next lower tier Subcontractor; 
provided, however, that for any such subcontracted Work the maximum 
total fee to be paid by Owner will be no greater than 27 percent of the costs 
incurred by the Subcontractor that actually performs the Work; 

d. No fee will be payable on the basis of costs itemized under 
Paragraphs 13.01.B.4, 13.01.B.5, and 13.01.C; 

e. The amount of credit to be allowed by Contractor to Owner for any change 
which results in a net decrease in Cost of the Work will be the amount of 
the actual net decrease in Cost of the Work and a deduction of an 
additional amount equal to 5 percent of such actual net decrease in Cost of 
the Work; and 

f. When both additions and credits are involved in any one change or Change 
Proposal, the adjustment in Contractor’s fee will be computed by 
determining the sum of the costs in each of the cost categories in 
Paragraph 13.01.B (specifically, payroll costs, Paragraph 13.01.B.1; 
incorporated materials and equipment costs, Paragraph 13.01.B.2; 
Subcontract costs, Paragraph 13.01.B.3; special consultants costs, 
Paragraph 13.01.B.4; and other costs, Paragraph 13.01.B.5) and applying 
to each such cost category sum the appropriate fee from 
Paragraphs 11.07.C.2.a through 11.07.C.2.e, inclusive. 

11.08 Change of Contract Times 

A. The Contract Times may only be changed by a Change Order. Any Change 
Proposal for an adjustment in the Contract Times must comply with the provisions of 
Paragraph 11.09. Any Claim for an adjustment in the Contract Times must comply 
with the provisions of Article 12. 

B. Delay, disruption, and interference in the Work, and any related changes in Contract 
Times, are addressed in and governed by Paragraph 4.05. 

11.09 Change Proposals 

A. Purpose and Content: Contractor shall submit a Change Proposal to Engineer to 
request an adjustment in the Contract Times or Contract Price; contest an initial 
decision by Engineer concerning the requirements of the Contract Documents or 
relating to the acceptability of the Work under the Contract Documents; challenge a 
set-off against payment due; or seek other relief under the Contract. The Change 
Proposal will specify any proposed change in Contract Times or Contract Price, or 
other proposed relief, and explain the reason for the proposed change, with citations 
to any governing or applicable provisions of the Contract Documents. Each Change 
Proposal will address only one issue, or a set of closely related issues. 

B. Change Proposal Procedures 
1. Submittal: Contractor shall submit each Change Proposal to Engineer within 30 

days after the start of the event giving rise thereto, or after such initial decision. 
2. Supporting Data: The Contractor shall submit supporting data, including the 

proposed change in Contract Price or Contract Time (if any), to the Engineer 
and Owner within 15 days after the submittal of the Change Proposal. 
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a. Change Proposals based on or related to delay, interruption, or 
interference must comply with the provisions of Paragraphs 4.05.D and 
4.05.E. 

b. Change proposals related to a change of Contract Price must include full 
and detailed accounts of materials incorporated into the Work and labor 
and equipment used for the subject Work. 

The supporting data must be accompanied by a written statement that the 
supporting data are accurate and complete, and that any requested time or price 
adjustment is the entire adjustment to which Contractor believes it is entitled as a 
result of said event. 

3. Engineer’s Initial Review: Engineer will advise Owner regarding the Change 
Proposal, and consider any comments or response from Owner regarding the 
Change Proposal. If in its discretion Engineer concludes that additional 
supporting data is needed before conducting a full review and making a 
decision regarding the Change Proposal, then Engineer may request that 
Contractor submit such additional supporting data by a date specified by 
Engineer, prior to Engineer beginning its full review of the Change Proposal. 

4. Engineer’s Full Review and Action on the Change Proposal: Upon receipt of 
Contractor’s supporting data (including any additional data requested by 
Engineer), Engineer will conduct a full review of each Change Proposal and, 
within 30 days after such receipt of the Contractor’s supporting data, either 
recommend approval or denial of the Change Proposal in whole or in part and 
in any combination thereof.  

C. Resolution of Certain Change Proposals: If the Change Proposal does not involve 
the design (as set forth in the Drawings, Specifications, or otherwise), the 
acceptability of the Work, or other engineering or technical matters, then Engineer 
will notify the parties in writing that the Engineer is unable to resolve the Change 
Proposal. 

ARTICLE 12 — CLAIMS 

12.01 Claims 

A. Claims Process: The following disputes between Owner and Contractor are subject 
to the Claims process set forth in this article: 
1. Appeals by Owner or Contractor of Engineer’s recommendations or decisions 

regarding Change Proposals; 
2. Owner demands for adjustments in the Contract Price or Contract Times, or 

other relief under the Contract Documents; 
3. Disputes that Engineer has been unable to address because they do not 

involve the design (as set forth in the Drawings, Specifications, or otherwise), 
the acceptability of the Work, or other engineering or technical matters; and 

B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other 
party to the Contract promptly (but in no event later than 30 days) after the start of 
the event giving rise thereto; in the case of appeals regarding Change Proposals 
within 30 days of the decision under appeal. The party submitting the Claim shall 
also furnish a copy to the Engineer, for its information only. The responsibility to 
substantiate a Claim rests with the party making the Claim.  

C. Review and Resolution: The party receiving a Claim shall review it thoroughly, 
giving full consideration to its merits. The two parties shall seek to resolve the Claim 
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through the exchange of information and direct negotiations. The parties may 
extend the time for resolving the Claim by mutual agreement. All actions taken on a 
Claim will be stated in writing and submitted to the other party, with a copy to 
Engineer. 

D. Mediation 
1. At any time after initiation of a Claim, Owner and Contractor may mutually 

agree to mediation of the underlying dispute. The agreement to mediate will 
stay the Claim submittal and response process. 

2. If Owner and Contractor agree to mediation, then after 60 days from such 
agreement, either Owner or Contractor may unilaterally terminate the mediation 
process, and the Claim submittal and decision process will resume as of the 
date of the termination. If the mediation proceeds but is unsuccessful in 
resolving the dispute, the Claim submittal and decision process will resume as 
of the date of the conclusion of the mediation, as determined by the mediator. 

3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs. 

E. Partial Approval: If the party receiving a Claim approves the Claim in part and 
denies it in part, such action will be final and binding unless within 30 days of such 
action the other party invokes the procedure set forth in Article 17 for final resolution 
of disputes. 

F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving 
the Claim may deny it by giving written notice of denial to the other party. If the 
receiving party does not take action on the Claim within 90 days, then either Owner 
or Contractor may at any time thereafter submit a letter to the other party indicating 
that as a result of the inaction, the Claim is deemed denied, thereby commencing 
the time for appeal of the denial. A denial of the Claim will be final and binding and 
the party asserting the Claim shall be deemed to have expressly waived such Claim, 
unless within 30 days of the denial the other party invokes the procedure set forth in 
Article 17 for the final resolution of disputes, subject to controlling Laws and 
Regulations. 

G. Final and Binding Results: If the parties reach a mutual agreement regarding a 
Claim, whether through approval of the Claim, direct negotiations, mediation, or 
otherwise; or if a Claim is approved in part and denied in part, or denied in full, and 
such actions become final and binding; then the results of the agreement or action 
on the Claim will be incorporated in a Change Order or other written document to 
the extent they affect the Contract, including the Work, the Contract Times, or the 
Contract Price. 

ARTICLE 13 — COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

13.01 Cost of the Work 

A. Purposes for Determination of Cost of the Work: The term Cost of the Work means 
the sum of all costs necessary for the proper performance of the Work at issue, as 
further defined below. The provisions of this Paragraph 13.01 are used for two 
distinct purposes: 
1. To determine Cost of the Work when Cost of the Work is a component of the 

Contract Price, under cost-plus-fee, time-and-materials, or other cost-based 
terms; or 

2. When needed to determine the value of a Change Order, Change Proposal, 
Claim, set-off, or other adjustment in Contract Price. When the value of any 
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such adjustment is determined on the basis of Cost of the Work, Contractor is 
entitled only to those additional or incremental costs required because of the 
change in the Work or because of the event giving rise to the adjustment. 

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs 
included in the Cost of the Work will be in amounts no higher than those commonly 
incurred in the locality of the Project, will not include any of the costs itemized in 
Paragraph 13.01.C, and will include only the following items: 
1. Payroll costs for employees in the direct employ of Contractor in the 

performance of the Work under schedules of job classifications agreed upon by 
Owner and Contractor in advance of the subject Work. Such employees 
include, without limitation, superintendents, foremen, safety managers, safety 
representatives, and other personnel employed full time on the Work. Payroll 
costs for employees not employed full time on the Work will be apportioned on 
the basis of their time spent on the Work. Payroll costs include, but are not 
limited to, salaries and wages plus the cost of fringe benefits, which include 
social security contributions, unemployment, excise, and payroll taxes, workers’ 
compensation, health and retirement benefits, sick leave, and vacation and 
holiday pay applicable thereto. The expenses of performing Work outside of 
regular working hours, on Saturday, Sunday, or legal holidays, will be included 
in the above to the extent authorized by Owner. 

2. Cost of all materials and equipment furnished and incorporated in the Work, 
including costs of transportation and storage thereof, and Suppliers’ field 
services required in connection therewith. All trade discounts accrue to Owner, 
and Contractor shall make provisions so that they may be obtained. 

3. Payments made by Contractor to Subcontractors for Work performed by 
Subcontractors. If any subcontract provides that the Subcontractor is to be paid 
on the basis of Cost of the Work plus a fee, the Subcontractor’s Cost of the 
Work and fee will be determined in the same manner as Contractor’s Cost of 
the Work and fee as provided in this Paragraph 13.01. 

4. Costs of special consultants (including but not limited to engineers, architects, 
testing laboratories, surveyors, attorneys, and accountants) employed or 
retained for services specifically related to the Work. 

5. Other costs consisting of the following: 
a. The proportion of necessary transportation, travel, and subsistence 

expenses of Contractor’s employees incurred in discharge of duties 
connected with the Work. 

b. Cost, including transportation and maintenance, of all materials, supplies, 
equipment, machinery, appliances, office, and temporary facilities at the 
Site, which are consumed in the performance of the Work, and cost, less 
market value, of such items used but not consumed which remain the 
property of Contractor. 
1) In establishing included costs for materials such as scaffolding, plating, 

or sheeting, consideration will be given to the actual or the estimated 
life of the material for use on other projects; or rental rates may be 
established on the basis of purchase or salvage value of such items, 
whichever is less. Contractor will not be eligible for compensation for 
such items in an amount that exceeds the purchase cost of such item. 

c. Construction Equipment Rental 
1) Rentals of all construction equipment and machinery, and the parts 

thereof, in accordance with rental agreements approved by Owner as 
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to price (including any surcharge or special rates applicable to 
overtime use of the construction equipment or machinery), and the 
costs of transportation, loading, unloading, assembly, dismantling, and 
removal thereof. All such costs will be in accordance with the terms of 
said rental agreements. The rental of any such equipment, machinery, 
or parts must cease when the use thereof is no longer necessary for 
the Work. 

d. Sales, consumer, use, and other similar taxes related to the Work, and for 
which Contractor is liable, as imposed by Laws and Regulations. 

e. The cost of utilities, fuel, and sanitary facilities at the Site. 
f. The costs of premiums for all bonds and insurance that Contractor is 

required by the Contract Documents to purchase and maintain. 

C. Costs Excluded: The term Cost of the Work does not include any of the following 
items: 
1. Payroll costs and other compensation of Contractor’s employees, agents, and 

other personnel not specifically included in Paragraph 13.01.B.1 whether at the 
Site or in Contractor’s principal or branch office for general administration of the 
Work, all of which  are to be considered administrative costs covered by the 
Contractor’s fee. 

2. The cost of purchasing, renting, or furnishing small tools and hand tools. 
3. Expenses of Contractor’s principal and branch offices other than Contractor’s 

office at the Site. 
4. Any part of Contractor’s capital expenses, including interest on Contractor’s 

capital employed for the Work and charges against Contractor for delinquent 
payments. 

5. Costs due to the negligence of Contractor, any Subcontractor, or anyone 
directly or indirectly employed by any of them or for whose acts any of them 
may be liable, including but not limited to, the correction of defective Work, 
disposal of materials or equipment wrongly supplied, and making good any 
damage to property. 

6. Expenses incurred in preparing and advancing Claims. 
7. Other overhead or general expense costs of any kind and the costs of any item 

not specifically and expressly included in Paragraph 13.01.B. 

D. Contractor’s Fee 
1. When the Work as a whole is performed on the basis of cost-plus-a-fee, then: 

a. Contractor’s fee for the Work set forth in the Contract Documents as of the 
Effective Date of the Contract will be determined as set forth in the 
Agreement. 

b. for any Work covered by a Change Order, Change Proposal, Claim, set-off, 
or other adjustment in Contract Price on the basis of Cost of the Work, 
Contractor’s fee will be determined as follows: 
1) When the fee for the Work as a whole is a percentage of the Cost of 

the Work, the fee will automatically adjust as the Cost of the Work 
changes. 

2) When the fee for the Work as a whole is a fixed fee, the fee for any 
additions or deletions will be determined in accordance with 
Paragraph 11.07.C.2. 

2. When the Work as a whole is performed on the basis of a stipulated sum, or 
any other basis other than cost-plus-a-fee, then Contractor’s fee for any Work 
covered by a Change Order, Change Proposal, Claim, set-off, or other 
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adjustment in Contract Price on the basis of Cost of the Work will be 
determined in accordance with Paragraph 11.07.C.2. 

E. Documentation and Audit: Whenever the Cost of the Work for any purpose is to be 
determined pursuant to this Article 13, Contractor and pertinent Subcontractors will 
establish and maintain records of the costs in accordance with generally accepted 
accounting practices. Subject to prior written notice, Owner will be afforded 
reasonable access, during normal business hours, to all Contractor’s accounts, 
records, books, correspondence, instructions, drawings, receipts, vouchers, 
memoranda, and similar data relating to the Cost of the Work and Contractor’s fee. 
Contractor shall preserve all such documents for a period of three years after the 
final payment by Owner. Pertinent Subcontractors will afford such access to Owner, 
and preserve such documents, to the same extent required of Contractor. 

13.02 Allowances 

A. It is understood that Contractor has included in the Contract Price all allowances so 
named in the Contract Documents and shall cause the Work so covered to be 
performed for such sums and by such persons or entities as may be acceptable to 
Owner and Engineer. 

B. Cash Allowances: Contractor agrees that: 
1. the cash allowances include the cost to Contractor (less any applicable trade 

discounts) of materials and equipment required by the allowances to be 
delivered at the Site, and all applicable taxes; and 

2. Contractor’s costs for unloading and handling on the Site, labor, installation, 
overhead, profit, and other expenses contemplated for the cash allowances 
have been included in the Contract Price and not in the allowances, and no 
demand for additional payment for any of the foregoing will be valid. 

C. Owner’s Contingency Allowance: Contractor agrees that an Owner’s contingency 
allowance, if any, is for the sole use of Owner to cover unanticipated costs. 

D. Prior to final payment, an appropriate Change Order will be issued as recommended 
by Engineer to reflect actual amounts due Contractor for Work covered by 
allowances, and the Contract Price will be correspondingly adjusted. 

13.03 Unit Price Work 

A. Where the Contract Documents provide that all or part of the Work is to be Unit 
Price Work, initially the Contract Price will be deemed to include for all Unit Price 
Work an amount equal to the sum of the unit price for each separately identified 
item of Unit Price Work times the estimated quantity of each item as indicated in the 
Agreement. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are 
solely for the purpose of comparison of Bids and determining an initial Contract 
Price. Payments to Contractor for Unit Price Work will be based on actual quantities. 
Determinations of the actual quantities and classifications of Unit Price Work 
performed by Contractor will be made by Engineer subject to the provisions of 
Paragraph 10.05. 

C. Each unit price will be deemed to include an amount considered by Contractor to be 
adequate to cover Contractor’s overhead and profit for each separately identified 
item. 
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D. Adjustments in Unit Price 
1. Contractor or Owner may make a Claim for an adjustment in the unit price with 

respect to an item of Unit Price Work if: 
a. the quantity of the item of Unit Price Work performed by Contractor differs 

materially and significantly from the estimated quantity of such item 
indicated in the Agreement;  

b. there is no corresponding adjustment with respect any other item of Work; 
and 

c. the cost to perform the item of Unit Price Work have changed materially as 
a result of the quantity change. 

2. The adjustment in unit price will account for and be coordinated with any related 
changes in quantities of other items of Work, and in Contractor’s costs to 
perform such other Work, such that the resulting overall change in Contract 
Price is equitable to Owner and Contractor. 

3. Adjusted unit prices will apply to all units of that item. 

ARTICLE 14 — TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE 
OF DEFECTIVE WORK 

14.01 Notice of Defects 

A. Prompt notice of all defective Work of which Owner or Engineer has actual 
knowledge will be given to Contractor. All defective Work may be rejected, 
corrected, or accepted as provided in this Article 13. 

14.02 Access to Work 

A. Owner, Engineer, their consultants and other representatives and personnel of 
Owner, independent testing laboratories, and authorities having jurisdiction have 
access to the Site and the Work at reasonable times for their observation, 
inspection, and testing. Contractor shall provide them proper and safe conditions for 
such access and advise them of Contractor’s safety procedures and programs so 
that they may comply with such procedures and programs as applicable. 

14.03 Tests, Inspections, and Approvals 

A. Contractor shall give Engineer timely notice of readiness of the Work (or specific 
parts thereof) for all required inspections and tests, and shall cooperate with 
inspection and testing personnel to facilitate required inspections and tests. 

B. Owner shall retain and pay for the services of an independent inspector, testing 
laboratory, or other qualified individual or entity to perform all inspections and tests 
expressly required by the Contract Documents to be furnished and paid for by 
Owner, except that costs incurred in connection with tests or inspections of covered 
Work will be governed by the provisions of Paragraph 14.05. 

C. If Laws or Regulations of any public body having jurisdiction require any Work (or 
part thereof) specifically to be inspected, tested, or approved by an employee or 
other representative of such public body, Contractor shall assume full responsibility 
for arranging and obtaining such inspections, tests, or approvals, pay all costs in 
connection therewith, and furnish Engineer the required certificates of inspection or 
approval. 
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D. Contractor shall be responsible for arranging, obtaining, and paying for all 
inspections and tests required: 
1. by the Contract Documents, unless the Contract Documents expressly allocate 

responsibility for a specific inspection or test to Owner; 
2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be 

incorporated in the Work; 
3. by manufacturers of equipment furnished under the Contract Documents; 
4. for testing, adjusting, and balancing of mechanical, electrical, and other 

equipment to be incorporated into the Work; and 
5. for acceptance of materials, mix designs, or equipment submitted for approval 

prior to Contractor’s purchase thereof for incorporation in the Work. 

Such inspections and tests will be performed by independent inspectors, testing 
laboratories, or other qualified individuals or entities acceptable to Owner and 
Engineer. 

E. If the Contract Documents require the Work (or part thereof) to be approved by 
Owner, Engineer, or another designated individual or entity, then Contractor shall 
assume full responsibility for arranging and obtaining such approvals. 

F. If any Work (or the work of others) that is to be inspected, tested, or approved is 
covered by Contractor without written concurrence of Engineer, Contractor shall, if 
requested by Engineer, uncover such Work for observation. Such uncovering will be 
at Contractor’s expense unless Contractor had given Engineer timely notice of 
Contractor’s intention to cover the same and Engineer had not acted with 
reasonable promptness in response to such notice. 

14.04 Defective Work 

A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not 
defective. 

B. Engineer’s Authority: In addition to the Owner, Engineer has the authority to 
determine whether Work is defective, and to reject defective Work. 

C. Notice of Defects: Written notice of defective Work of which Owner or Engineer has 
actual knowledge will be given to Contractor. 

D. Correction, or Removal and Replacement: Promptly after receipt of written notice of 
defective Work, Contractor shall correct all such defective Work, whether or not 
fabricated, installed, or completed, or, if Engineer has rejected the defective Work, 
remove it from the Project and replace it with Work that is not defective. 

E. Preservation of Warranties: When correcting defective Work, Contractor shall take 
no action that would void or otherwise impair Owner’s special warranty and 
guarantee, if any, on said Work. 

F. Costs and Damages: In addition to its correction, removal, and replacement 
obligations with respect to defective Work, Contractor shall be liable for and shall 
pay all expenses, claims, costs, losses, and damages arising out of or relating to 
defective Work, including but not limited to the cost of the inspection, testing, 
correction, removal, replacement, or reconstruction of such defective Work, any 
professional costs, expenses and fees associated with any aspect of identification, 
evaluation, a correction of defective work, any fines levied against Owner by 
governmental authorities because the Work is defective, and the costs of repair or 
replacement of work of others resulting from defective Work.  
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14.05 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and replacement of defective Work, 
Owner prefers to accept it, Owner may do so subject to Engineer’s confirmation that 
such acceptance is in general accord with the design intent and applicable 
engineering principles, and will not endanger public safety. Contractor shall pay all 
expenses, fees, claims, costs, losses, and damages of any kind attributable to 
Owner’s evaluation of and determination to accept such defective Work, and for the 
diminished value of the Work to the extent not otherwise paid by Contractor.  

14.06 Uncovering Work 

A. Engineer has the authority to require additional inspection or testing of the Work, 
whether or not the Work is fabricated, installed, or completed. 

B. If any Work is covered contrary to the written request of Engineer, then Contractor 
shall, if requested by Engineer, uncover such Work for Engineer’s observation, and 
then replace the covering, all at Contractor’s expense. 

C. If Engineer considers it necessary or advisable that covered Work be observed by 
Engineer or inspected or tested by others, then Contractor, at Engineer’s request, 
shall uncover, expose, or otherwise make available for observation, inspection, or 
testing as Engineer may require, that portion of the Work in question, and provide all 
necessary labor, material, and equipment. 
1. If it is found that the uncovered Work is defective, Contractor’s obligations shall 

be as provided in section 14.03D and F. 
2. If the uncovered Work is not found to be defective, Contractor shall be allowed 

an increase in the Contract Price, directly attributable to such uncovering, 
exposure, observation, inspection, testing, replacement, and reconstruction. If 
the parties are unable to agree as to the amount or extent thereof, then 
Contractor may submit a Change Proposal within 30 days of the determination 
that the Work is not defective. 

14.07 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or 
suitable materials or equipment, or fails to perform the Work in such a way that the 
completed Work will conform to the Contract Documents, then Owner may order 
Contractor to stop the Work, or any portion thereof, until the cause for such order 
has been eliminated. 

14.08 Owner May Correct Defective Work 

A. If Contractor fails within a reasonable time after written notice from Engineer or 
Owner to correct defective Work, or to remove and replace rejected or defective 
Work as required by Owner or Engineer, or if Contractor fails to perform the Work in 
accordance with the Contract Documents, or if Contractor fails to comply with any 
other provision of the Contract Documents then Owner may, after 7 days’ written 
notice to Contractor cure such default, make demand on Contractor’s surety to 
perform as required in the performance bond issued for the Work, utilize its own 
forces, or hire a supplemental or replacement contractor to correct or remedy any 
such deficiency. In electing to exercise any remedy allowed under this Paragraph, 
Owner is not required to terminate Contractor’s rights of continued performance for 
the entirety of the Work but may eliminate such scope of work from Contractor as 
may be necessary to exercise its rights under this section. 
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B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall 
proceed expeditiously. In connection with such corrective or remedial action, Owner 
may exclude Contractor from all or part of the Site, take possession of all or part of 
the Work and suspend Contractor’s services related thereto, and incorporate in the 
Work all materials and equipment stored at the Site or for which Owner has paid 
Contractor but which are stored elsewhere. Contractor shall allow Owner, Owner’s 
representatives, agents and employees, Owner’s other contractors, and Engineer 
and Engineer’s consultants access to the Site to enable Owner to exercise the rights 
and remedies under this paragraph. 

C. All claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) incurred or sustained by Owner in 
exercising the rights and remedies under this Paragraph 14.07 will be charged 
against Contractor, and a Change Order will be issued incorporating the necessary 
revisions in the Contract Documents with respect to the Work; and Owner shall be 
entitled to an appropriate decrease in the Contract Price. If the parties are unable to 
agree as to the amount of the adjustment, Owner may make a Claim therefor as 
provided in Paragraph 10.05. Such claims, costs, losses and damages will include 
but not be limited to all costs of repair, or replacement of work of others destroyed or 
damaged by correction, removal, or replacement of Contractor’s defective Work. 

D. Contractor shall not be allowed an extension of the Contract Times because of any 
delay in the performance of the Work attributable to the exercise by Owner of 
Owner’s rights and remedies under this Paragraph 14.07. 

ARTICLE 15 — PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION 
PERIOD 

15.01 Progress Payments 

A. Basis for Progress Payments: The Schedule of Values established as provided in 
Article 2 will serve as the basis for progress payments and will be incorporated into 
a form of Application for Payment acceptable to Engineer. Progress payments for 
Unit Price Work will be based on the number of units completed during the pay 
period, as determined under the provisions of Paragraph 13.03. Progress payments 
for cost-based Work will be based on Cost of the Work completed by Contractor 
during the pay period. 

B. Applications for Payments 
1. At least 30 days before the date established in the Agreement for each 

progress payment (but not more often than once a month), Contractor shall 
submit to Engineer for review an Application for Payment filled out and signed 
by Contractor covering the Work completed as of the date of the Application 
and accompanied by such supporting documentation as is required by the 
Contract Documents. 

2. If payment is requested on the basis of materials and equipment not 
incorporated in the Work but delivered and suitably stored at the Site or at 
another location agreed to in writing, the Application for Payment must also be 
accompanied by: (a) a bill of sale, invoice, copies of subcontract or purchase 
order payments, or other documentation establishing full payment by Contractor 
for the materials and equipment; (b) at Owner’s request, documentation 
warranting that Owner has received the materials and equipment free and clear 
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of all Liens; and (c) evidence that the materials and equipment are covered by 
appropriate property insurance, a warehouse bond, or other arrangements to 
protect Owner’s interest therein, all of which must be satisfactory to Owner. 

3. Payments for stored materials and equipment shall be based only upon the 
actual cost of the materials and equipment to Contractor and shall not include 
any overhead or profit to Contractor. Partial payments will not be made for 
undelivered materials or equipment, except for payments associated with 
prepurchase vendor contracts initiated by Owner and assigned to Contractor. 

4. Beginning with the second Application for Payment, each Application must 
include an affidavit of Contractor stating that all previous progress payments 
received by Contractor have been applied to discharge Contractor’s legitimate 
obligations associated with prior Applications for Payment. 

5. The amount of retainage with respect to progress payments will be as 
stipulated in the Agreement. 

C. Review of Applications 
1. Engineer will, within 10 days after receipt of each Application for Payment, 

including each resubmittal, either indicate in writing a recommendation of 
payment and present the Application to Owner, or return the Application to 
Contractor indicating in writing Engineer’s reasons for refusing to recommend 
payment. In the latter case, Contractor may make the necessary corrections 
and resubmit the Application. 

2. Engineer’s recommendation of any payment requested in an Application for 
Payment will constitute a representation by Engineer to Owner, based on 
Engineer’s observations of the executed Work as an experienced and qualified 
design professional, and on Engineer’s review of the Application for Payment 
and the accompanying data and schedules, that to the best of Engineer’s 
knowledge, information and belief: 
a. the Work has progressed to the point indicated; 
b. the quality of the Work is generally in accordance with the Contract 

Documents (subject to an evaluation of the Work as a functioning whole 
prior to or upon Substantial Completion, the results of any subsequent tests 
called for in the Contract Documents, a final determination of quantities and 
classifications for Unit Price Work under Paragraph 13.03, and any other 
qualifications stated in the recommendation); and 

c. the conditions precedent to Contractor’s being entitled to such payment 
appear to have been fulfilled in so far as it is Engineer’s responsibility to 
observe the Work. 

3. By recommending any such payment Engineer will not thereby be deemed to 
have represented that: 
a. inspections made to check the quality or the quantity of the Work as it has 

been performed have been exhaustive, extended to every aspect of the 
Work in progress, or involved detailed inspections of the Work beyond the 
responsibilities specifically assigned to Engineer in the Contract; or 

b. there may not be other matters or issues between the parties that might 
entitle Contractor to be paid additionally by Owner or entitle Owner to 
withhold payment to Contractor. 

4. Engineer may refuse to recommend the whole or any part of any payment if, in 
Engineer’s opinion, it would be incorrect to make the representations to Owner 
stated in Paragraph 15.01.C.2. 
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5. Engineer will recommend reductions in payment (set-offs) necessary in 
Engineer’s opinion to protect Owner from loss because: 
a. the Work is defective, requiring correction or replacement; 
b. the Contract Price has been reduced by Change Orders; 
c. Owner has been required to correct defective Work or has accepted 

defective Work; 
d. Owner has been required to remove or remediate a Hazardous 

Environmental Condition for which Contractor is responsible; or 
e. Engineer has actual knowledge of the occurrence of any of the events that 

would constitute a default by Contractor and therefore justify termination for 
cause under the Contract Documents. 

D. Payment Becomes Due 
1. Thirty days after presentation of the Application for Payment to Owner with 

Engineer’s recommendation, the amount recommended (subject to any Owner 
set-offs) will become due, and when due will be paid by Owner to Contractor. 

E. Reductions in Payment by Owner 
1. Owner is entitled to impose a set-off against payment or refuse to make 

payment as recommended by Engineer based on any of the following: 
a. Claims have been made against Owner based on Contractor’s conduct in 

the performance or furnishing of the Work, or Owner has incurred costs, 
losses, or damages resulting from Contractor’s conduct in the performance 
or furnishing of the Work; 

b. Contractor has failed to take reasonable and customary measures to avoid 
damage, delay, disruption, and interference with other work at or adjacent 
to the Site; 

c. Contractor has failed to provide and maintain required bonds or insurance; 
d. Owner has been required to remove or remediate a Hazardous 

Environmental Condition for which Contractor is responsible; 
e. Owner has incurred extra charges or engineering costs related to submittal 

reviews, evaluations of proposed substitutes, tests and inspections, or 
return visits to manufacturing or assembly facilities; 

f. The Work is defective, requiring correction or replacement; 
g. Owner has been required to correct defective Work or has accepted 

defective Work; 
h. The Contract Price has been reduced by Change Orders; 
i. An event has occurred that would constitute a default by Contractor and 

therefore justify a termination for cause; 
j. Liquidated or other damages have accrued as a result of Contractor’s 

failure to achieve Milestones, Substantial Completion, or final completion of 
the Work; 

k. Liens have been filed in connection with the Work, except where 
Contractor has delivered a specific bond satisfactory to Owner to secure 
the satisfaction and discharge of such Liens; or 

l. Other items entitle Owner to a set-off against the amount recommended. 
2. If Owner imposes any set-off against payment, whether based on its own 

knowledge or on the written recommendations of Engineer, Owner will give 
Contractor immediate written notice (with a copy to Engineer) stating the 
reasons for such action and the specific amount of the reduction, and promptly 
pay Contractor any amount remaining after deduction of the amount so 



General Conditions 
00700-65 11358A10 
  July 2024 - DRAFT 

withheld. Owner shall promptly pay Contractor the amount so withheld if 
Contractor remedies the reasons for such action.  

15.02 Contractor’s Warranty of Title 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment 
furnished under the Contract will pass to Owner free and clear of (1) all Liens and 
other title defects, and (2) all patent, licensing, copyright, or royalty obligations, no 
later than the time of payment by Owner. 

15.03 Substantial Completion 

A. When Contractor considers the entire Work ready for its intended use Contractor 
shall notify Owner and Engineer in writing that the entire Work is substantially 
complete (except for items specifically listed by Contractor as Incomplete) and 
request that Engineer issue a certificate of Substantial Completion. Contractor shall 
at the same time submit to Owner and Engineer an initial draft of punch list items to 
be completed or corrected before final payment. 

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make 
an inspection of the Work to determine the status of completion. At that inspection, 
Owner and Engineer will review, supplement, and edit the initial punch list prepared 
by Contractor or prepare an additional punch list. If Owner or Engineer does not 
consider the Work substantially complete, Engineer will notify Contractor in writing 
giving the reasons therefor. 

1. If some or all of the Work has been determined not to be at a point of 
Substantial Completion, Contractor shall reimburse Owner for any costs and 
expenses incurred by Owner for re-inspection or re-testing by Engineer, such 
costs to be set off against subsequent payments or memorialized in a Change 
Order in accordance with section 15.01.E.1.l.  

C. If Owner and Engineer consider the Work substantially complete, Engineer will 
deliver to Owner a preliminary certificate of Substantial Completion which will fix the 
date of Substantial Completion. Engineer shall attach to the certificate a punch list of 
items to be completed or corrected before final payment. Owner shall have 7 days 
after receipt of the preliminary certificate during which to make written objection to 
Engineer as to any provisions of the certificate or attached punch list. If, after 
considering the objections to the provisions of the preliminary certificate, Engineer 
concludes that the Work is not substantially complete, Engineer will, within 14 days 
after submission of the preliminary certificate to Owner, notify Contractor in writing 
that the Work is not substantially complete, stating the reasons therefor. If Owner 
does not object to the provisions of the certificate, then Engineer will, within said 14 
days, execute and deliver to Owner and Contractor a final certificate of Substantial 
Completion (with a revised punch list of items to be completed or corrected) 
reflecting such changes from the preliminary certificate as Engineer believes 
justified after consideration of any objections from Owner. 

D. After Substantial Completion the Contractor shall promptly begin work on the punch 
list of items to be completed or corrected prior to final payment. In appropriate cases 
Contractor may submit monthly Applications for Payment for completed punch list 
items, following the progress payment procedures set forth above. 
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E. Owner shall have the right to exclude Contractor from the Site after the date of 
Substantial Completion subject to allowing Contractor reasonable access to remove 
its property and complete or correct items on the punch list. 

15.04 Partial Use or Occupancy 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any 
substantially completed part of the Work which has specifically been identified in the 
Contract Documents, or which Owner, Engineer, and Contractor agree constitutes a 
separately functioning and usable part of the Work that can be used by Owner for its 
intended purpose without significant interference with Contractor’s performance of 
the remainder of the Work, subject to the following conditions: 
1. At any time, Owner may request in writing that Contractor permit Owner to use 

or occupy any such part of the Work that Owner believes to be substantially 
complete. If and when Contractor agrees that such part of the Work is 
substantially complete, Contractor, Owner, and Engineer will follow the 
procedures of Paragraph 15.03.A through 15.03.E for that part of the Work. 

2. At any time, Contractor may notify Owner and Engineer in writing that 
Contractor considers any such part of the Work substantially complete and 
request Engineer to issue a certificate of Substantial Completion for that part of 
the Work. 

3. Within a reasonable time after either such request, Owner, Contractor, and 
Engineer shall make an inspection of that part of the Work to determine its 
status of completion. If Engineer does not consider that part of the Work to be 
substantially complete, Engineer will notify Owner and Contractor in writing 
giving the reasons therefor. If Engineer considers that part of the Work to be 
substantially complete, the provisions of Paragraph 15.03 will apply with 
respect to certification of Substantial Completion of that part of the Work and 
the division of responsibility in respect thereof and access thereto. 

4. No use or occupancy or separate operation of part of the Work will relieve 
Contractor of its insurance obligations under these Contract Documents. 

15.05 Final Inspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion 
thereof is complete, Engineer will promptly make a final inspection with Owner and 
Contractor and will notify Contractor in writing of all particulars in which this 
inspection reveals that the Work, or agreed portion thereof, is incomplete or 
defective. Contractor shall immediately take such measures as are necessary to 
complete such Work or remedy such deficiencies. 

B.  If some or all of the Work has been determined not to be at a point of Final 
Completion, Contractor shall reimburse Owner for any costs and expenses incurred 
by Owner for re-inspection or re-testing by Engineer, such costs to be set off 
against subsequent payments or memorialized in a Change Order in accordance 
with section 15.01.E.1.l. 
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15.06 Final Payment 

A. Application for Payment 
5. After Contractor has, in the opinion of Engineer, satisfactorily completed all 

corrections identified during the final inspection and has delivered, in 
accordance with the Contract Documents, all maintenance and operating 
instructions, schedules, guarantees, bonds, certificates or other evidence of 
insurance, certificates of inspection, annotated record documents (as provided 
in Paragraph 7.12), and other documents, Contractor may make application for 
final payment. 

6. The final Application for Payment must be accompanied (except as previously 
delivered) by: 
a. all documentation called for in the Contract Documents; 
b. consent of the surety, if any, to final payment; 
c. satisfactory evidence that all title issues have been resolved such that title 

to all Work, materials, and equipment has passed to Owner free and clear 
of any Liens or other title defects, or will so pass upon final payment. 

d. a list of all duly pending Change Proposals and Claims; and 
e. complete and legally effective releases or waivers (satisfactory to Owner) 

of all Lien rights arising out of the Work, and of Liens filed in connection 
with the Work. 

7. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and 
as approved by Owner, Contractor may furnish receipts or releases in full and 
an affidavit of Contractor that: (a) the releases and receipts include all labor, 
services, material, and equipment for which a Lien could be filed; and (b) all 
payrolls, material and equipment bills, and other indebtedness connected with 
the Work for which Owner might in any way be responsible, or which might in 
any way result in liens or other burdens on Owner's property, have been paid or 
otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a 
release or receipt in full, Contractor may furnish a bond or other collateral 
satisfactory to Owner to indemnify Owner against any Lien, or Owner at its 
option may issue joint checks payable to Contractor and specified 
Subcontractors and Suppliers. 

B. Engineer’s Review of Final Application and Recommendation of Payment: If, on the 
basis of Engineer’s observation of the Work during construction and final inspection, 
and Engineer’s review of the final Application for Payment and accompanying 
documentation as required by the Contract Documents, Engineer is satisfied that 
the Work has been completed and Contractor’s other obligations under the Contract 
have been fulfilled, Engineer will, within 10 days after receipt of the final Application 
for Payment, indicate in writing Engineer’s recommendation of final payment and 
present the final Application for Payment to Owner for payment. Otherwise, 
Engineer will return the Application for Payment to Contractor, indicating in writing 
the reasons for refusing to recommend final payment, in which case Contractor shall 
make the necessary corrections and resubmit the Application for Payment. 

C. Final Payment Becomes Due: Upon receipt from Engineer of the final Application for 
Payment and accompanying documentation, Owner shall set off against the amount 
recommended by Engineer for final payment any sum to which Owner is entitled, 
including but not limited to set-offs for liquidated damages and set-offs allowed 
under the provisions of this Contract with respect to progress payments. Owner 
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shall pay the resulting balance due to Contractor within 30 days of Owner’s receipt 
of the final Application for Payment from Engineer. 

15.07 Waiver of Claims 

A. The acceptance of final payment by Contractor will constitute a waiver by Contractor 
of all claims and rights against Owner unless Contractor has previous reserved its 
rights for any specific Claims. 

15.08 Correction Period 

A. If within two years after the date of Substantial Completion (or such longer period of 
time as may be prescribed by the Supplementary Conditions or the terms of any 
applicable special guarantee required by the Contract Documents), or by any 
specific provision of the Contract Documents, any Work is found to be defective,, or 
that Contractor’s repair of any damages to the Site or adjacent areas has been 
found to be defective, then after receipt of such notice of defect Contractor shall 
promptly, without cost to Owner and in accordance with Owner’s written instructions: 
1. correct the defective repairs to the Site or such adjacent areas; 
2. correct such defective Work; 
3. remove the defective Work from the Project and replace it with Work that is not 

defective, if the defective Work has been rejected by Owner, and 
4. satisfactorily correct or repair or remove and replace any damage to other 

Work, to the work of others, or to other land or areas resulting from the 
corrective measures. 

B. If Contractor does not promptly comply with the terms of Owner’s written 
instructions, or in an emergency where delay would cause serious risk of loss or 
damage, Owner may have the defective Work corrected or repaired or may have the 
rejected Work removed and replaced. All claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, 
and other professionals and all court or arbitration or other dispute resolution costs) 
arising out of or relating to such correction or repair or such removal and 
replacement (including but not limited to all costs of repair or replacement of work of 
others) shall be paid by Contractor.  

C. In special circumstances where a particular item of equipment is placed in 
continuous service before Substantial Completion of all the Work, the correction 
period for that item may start to run from an earlier date if so provided in the 
Specifications. 

D. Where defective Work (and damage to other Work resulting therefrom) has been 
corrected or removed and replaced under this paragraph, the correction period 
hereunder with respect to such Work will be extended for an additional period of one 
year after such correction or removal and replacement has been satisfactorily 
completed. 

E. Contractor’s obligations under this paragraph are in addition to all other obligations 
and warranties. The provisions of this paragraph are not to be construed as a 
substitute for, or a waiver of, the provisions of any applicable statute of limitation or 
repose. 
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ARTICLE 16 — SUSPENSION OF WORK AND TERMINATION 

16.01 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof 
for a period of not more than 90 consecutive days by written notice to Contractor 
and Engineer. Such notice will fix the date on which Work will be resumed. 
Contractor shall resume the Work on the date so fixed. Contractor shall be entitled 
to an adjustment in the Contract Price or an extension of the Contract Times directly 
attributable to any such suspension. Any Change Proposal seeking such 
adjustments must be submitted no later than 30 days after the date fixed for 
resumption of Work. 

16.02 Owner May Terminate for Cause 

A. The occurrence of any one or more of the following events will constitute a default 
by Contractor and justify termination for cause: 
1. Contractor’s persistent failure to perform the Work in accordance with the 

Contract Documents (including, but not limited to, failure to supply sufficient 
skilled workers or suitable materials or equipment, or failure to adhere to the 
Progress Schedule); 

2. Failure of Contractor to perform or otherwise to comply with a material term of 
the Contract Documents; 

3. Contractor’s disregard of Laws or Regulations of any public body having 
jurisdiction; or 

4. Contractor’s disregard of the authority of Owner or Engineer. 

B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving 
Contractor (and any surety) 10 days’ written notice that Owner is considering a 
declaration that Contractor is in default and termination of the Contract, Owner may 
proceed to: 
1. declare Contractor to be in default, and give Contractor (and any surety) written 

notice that the Contract is terminated; and 
2. enforce the rights available to Owner under any applicable performance bond. 

C. Subject to the terms and operation of any applicable performance bond, if Owner 
has terminated the Contract for cause, Owner may exclude Contractor from the Site, 
take possession of the Work and all materials and equipment stored at the Site or 
for which Owner has paid Contractor but which are stored elsewhere, and complete 
the Work as Owner may deem expedient. Owner shall have the right with respect to 
Contractor and Contractor’s surety to demand performance of said surety within ten 
(10) days following termination. Further, Owner shall have the right to determine 
and/or approve and replacement contractor desired by Surety to correct and 
complete the Work 

D. Contractor’s services will not be terminated pursuant to Paragraph 16.02.B if 
Contractor commences curative measures within 7 days of receipt of notice of intent 
to terminate to correct its failure to perform and proceeds diligently to cure such 
failure. 

E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be 
entitled to receive any further payment until the Work is completed. If the unpaid 
balance of the Contract Price exceeds the cost to complete the Work, including all 
related claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals) sustained by 



General Conditions 
00700-70 11358A10 
  July 2024 - DRAFT 

Owner, such excess will be paid to Contractor. If the cost to complete the Work 
including such related claims, costs, losses, and damages exceeds such unpaid 
balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, 
and damages incurred by Owner will be reviewed by Engineer as to their 
reasonableness and, when so approved by Engineer, incorporated in a Change 
Order. When exercising any rights or remedies under this paragraph, Owner shall 
not be required to obtain the lowest price for the Work performed nor shall Owner be 
required to publicly bid any completion work should Owner exercise its right to 
complete the Work on its own as completion work shall be deemed by the Owner, 
Contractor, Contractor’s surety, and Engineer to qualify for an exemption to public 
bidding as found in the Texas Local Government Code chapter 252. 

F. Where Contractor’s services have been so terminated by Owner, the termination will 
not affect any rights or remedies of Owner against Contractor then existing or which 
may thereafter accrue. Any retention or payment of money due Contractor by Owner 
will not release Contractor from liability. 

16.03 Owner May Terminate for Convenience 

A. Upon 7 days’ written notice to Contractor and Engineer, Owner may, without cause 
and without prejudice to any other right or remedy of Owner, terminate the Contract. 
In such case, Contractor shall be paid for (without duplication of any items): 
1. completed and acceptable Work executed in accordance with the Contract 

Documents prior to the effective date of termination, including fair and 
reasonable sums for overhead and profit on such Work; 

2. expenses sustained prior to the effective date of termination in performing 
services and furnishing labor, materials, or equipment as required by the 
Contract Documents in connection with uncompleted Work, plus fair and 
reasonable sums for overhead and profit on such expenses; and 

3. other reasonable expenses directly attributable to termination, including costs 
incurred to prepare a termination for convenience cost proposal. 

B. Contractor shall not be paid for any loss of anticipated profits or revenue, post-
termination overhead costs, or other economic loss arising out of or resulting from 
such termination. 

16.04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 
consecutive days by Owner or under an order of court or other public authority, or 
(2) Engineer fails to act on any Application for Payment within 30 days after it is 
submitted, or (3) Owner fails for 30 days to pay Contractor any sum finally 
determined to be due, then Contractor may, upon 7 days’ written notice to Owner 
and Engineer, and provided Owner or Engineer do not remedy such suspension or 
failure within that time, terminate the contract and recover from Owner payment on 
the same terms as provided in Paragraph 16.03. 

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, 
if Engineer has failed to act on an Application for Payment within 30 days after it is 
submitted, or Owner has failed for 30 days to pay Contractor any sum finally 
determined to be due, Contractor may, 7 days after written notice to Owner and 
Engineer, stop the Work until payment is made of all such amounts due Contractor, 
including interest thereon. The provisions of this paragraph are not intended to 
preclude Contractor from submitting a Change Proposal for an adjustment in 
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Contract Price or Contract Times or otherwise for expenses or damage directly 
attributable to Contractor’s stopping the Work as permitted by this paragraph. 

ARTICLE 17 — FINAL RESOLUTION OF DISPUTES 

17.01 Methods and Procedures 

A. Disputes Subject to Final Resolution: The following disputed matters are subject to 
final resolution under the provisions of this article: 
1. A timely appeal of an approval in part and denial in part of a Claim, or of a 

denial in full, pursuant to Article 12; and 
2. Disputes between Owner and Contractor concerning the Work, or obligations 

under the Contract Documents, that arise after final payment has been made. 

B. Final Resolution of Disputes: For any dispute subject to resolution under this article, 
Owner or Contractor may: 
1. For any disputes subject to this Article, Owner and Contractor shall endeavor to 

resolve their Claims by mediation.  The parties shall share the mediator’s fee 
and any filing fees equally. The mediation shall be held in the place where the 
Project is located, unless another location is mutually agreed upon. Agreements 
reached in mediation shall be enforceable as settlement agreements in any 
court having jurisdiction. 

2. For any claim not resolved by mediation, the parties agree to submit such 
claims to the jurisdiction of the State District Court of Hays County, Texas, 
which is the exclusive venue for final dispute resolution. 

ARTICLE 18 — MISCELLANEOUS 

18.01 Giving Notice 

A. Whenever any provision of the Contract requires the giving of written notice to 
Owner, Engineer, or Contractor, it will be deemed to have been validly given only if 
delivered: 
1. in person, by a commercial courier service or otherwise, to the recipient’s place 

of business; 
2. by registered or certified mail, postage prepaid, to the recipient’s place of 

business; or 
3. by e-mail to the recipient, with the words “Formal Notice” or similar in the e-

mail’s subject line or with a corresponding confirmation of delivery or read 
receipt to the individual or to a member of the firm or to an officer of the 
corporation for whom it is intended.. 

18.02 Computation of Times 

A. When any period of time is referred to in the Contract by days, it will be computed to 
exclude the first and include the last day of such period. If the last day of any such 
period falls on a Saturday or Sunday or on a day made a legal holiday by the law of 
the applicable jurisdiction, such day will be omitted from the computation. 

18.03 Cumulative Remedies 

A. The duties and obligations imposed by these General Conditions and the rights and 
remedies available hereunder to the parties hereto are in addition to, and are not to 
be construed in any way as a limitation of, any rights and remedies available to any 
or all of them which are otherwise imposed or available by Laws or Regulations, by 
special warranty or guarantee, or by other provisions of the Contract. The provisions 



General Conditions 
00700-72 11358A10 
  July 2024 - DRAFT 

of this paragraph will be as effective as if repeated specifically in the Contract 
Documents in connection with each particular duty, obligation, right, and remedy to 
which they apply. 

18.04 Limitation of Damages 

A. With respect to any and all Change Proposals, Claims, disputes subject to final 
resolution, and other matters at issue, neither Owner nor Engineer, nor any of their 
officers, directors, members, partners, employees, agents, consultants, or 
subcontractors, shall be liable to Contractor for any claims, costs, losses, or 
damages sustained by Contractor on or in connection with any other project or 
anticipated project. 

B. The Contractor and Owner waive claims against each other for the following 
enumerated consequential damages arising out of or relating to this Contract. This 
mutual waiver includes and is expressly limited to the following: 
1. damages incurred by the Owner for lost revenue, profit, financing costs, business 

and reputation, and for loss of management or employee productivity or of the 
services of such persons; and 

2. damages incurred by the Contractor for principal office expenses including the 
compensation of personnel stationed there, for losses of financing, bonding 
capacity, business and reputation, and for loss of profit except anticipated profit 
arising directly from the Work  

18.05 No Waiver 

A. A party’s non-enforcement of any provision will not constitute a waiver of that 
provision, nor will it affect the enforceability of that provision or of the remainder of 
this Contract. 

18.06 Survival of Obligations 

A. All representations, indemnifications, warranties, and guarantees made in, required 
by, or given in accordance with the Contract, as well as all continuing obligations 
indicated in the Contract, will survive final payment, completion, and acceptance of 
the Work or termination of the Contract or of the services of Contractor. 

18.07 Controlling Law 

A. This Contract is to be governed by the law of the State of Texas without regard to its 
conflict of law principals. 

18.08 Assignment of Contract 

A. Contractor shall not, without the written consent of the Owner assign, transfer or 
sublet any portion or part of the Work or the obligations required by the 
Contract Documents, other than to an affiliate. An assignment to an affiliate shall 
not relieve the assignor of its obligations under this Agreement. 

18.09 Successors and Assigns 

A. Owner and Contractor each binds itself, its successors, assigns, and legal 
representatives to the other party hereto, its successors, assigns, and legal 
representatives in respect to all covenants, agreements, and obligations contained 
in the Contract Documents. 
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18.10 Headings 

A. Article and paragraph headings are inserted for convenience only and do not 
constitute parts of these General Conditions. 

18.11 Prevailing Wage 

A. Contractor shall provide and pay for labor in accordance with the prevailing wage in 
the locality and shall not pay less than the prevailing wage. 

18.12 Right to Audit 

A. Whenever the Owner enters into any type of contractual arrangement with the 
Contractor, then the Contractor’s “records” shall upon reasonable notice be 
open to inspection and subject to audit and/or reproduction during normal 
business working hours. The Owner’s representative, or an outside representative 
engaged by the Owner, may perform such audits. The Contractor shall maintain all 
records relating to this Agreement for four (4) years from the date of final payment 
under this Agreement. 

B. The Owner shall have the exclusive right to examine the records of the 
Contractor. The term “records” as referred to herein shall include any and all 
information, materials and data of every kind and character, including without 
limitation records, books, papers, documents, contracts, schedules, commitments, 
arrangements, notes, daily diaries, reports, drawings, receipts, vouchers and 
memoranda, and any and all other agreements, sources of information and matters 
that may, in the Owner’s judgment, have any bearing on or pertain to any matters, 
rights, duties or obligations under or covered by any contract document. Such 
records shall include (hard copy, as well as computer-readable data if it can be 
made available), written policies and procedures, time sheets, payroll registers, 
cancelled checks, personnel file data, correspondence, general ledger entries, and 
any other record in the Contractor’s possession which may have a bearing on 
matters of interest to the Owner in connection with the Contractor’s dealings with 
the Owner (all of the foregoing are hereinafter referred to as “records”). In addition, 
the Contractor shall permit interviews of employees as well as agents, 
representatives, vendors, subcontractors and other third parties paid by the 
Contractor to the extent necessary to adequately permit evaluation and verification of 
the following: 
1. The Contractor’s compliance with contract requirements; 
2. The Contractor’s compliance with the Owner’s business ethics policies; and 
3. If necessary, the extent of the Work performed by the Contractor at the 

time of contract termination. 

C. The Contractor shall require all payees (examples of payees include 
subcontractors, insurance agents, material suppliers, etc.) to comply with the 
provisions of this Article 17.10 by securing the requirements hereof in a written 
agreement between the Contractor and payee. Such requirements include a flow-
down right of audit provision in contracts with payees that also apply to 
subcontractors and sub-subcontractors, material suppliers, etc. The Contractor shall 
cooperate fully and shall require Related Parties and all of the Contractor’s 
subcontractors to cooperate fully in furnishing or in making available to the Owner 
from time to time whenever requested, in an expeditious manner, any and all such 
information, materials, and data. 
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D. The Owner’s authorized representative or designee shall have reasonable 
access to the Contractor’s facilities, shall be allowed to interview all current or 
former employees to discuss matters pertinent to the performance of this 
Agreement, and shall be provided adequate and appropriate work space in order to 
conduct audits in compliance with this Article 17.10. 

E. If an audit inspection or examination in accordance with this Article 17.10 discloses 
overpricing or overcharges of any nature by the Contractor to the Owner in excess 
of one-half of one percent (.5%) of the total contract billings, then the reasonable 
actual cost of the Owner’s audit shall be reimbursed to the Owner by the 
Contractor. Any adjustments or payments, which must be made as a result of any 
such audit or inspection of the Contractor’s invoices or records, shall be made within 
a reasonable amount of time (not to exceed 90 days) from presentation of the 
Owner’s findings to the Contractor 

18.13 Trust Funds 

A. This Project is subject to the Texas Trust Fund Statute, Chapter 162 of the Texas 
Property Code, and the Parties acknowledge that the payment obligations contained 
herein for the Contractor to receive funds from the Owner and then use those funds 
to pay such Subcontractors, Suppliers, Vendors, Consultants, and the like, are 
subject to the Trust Fund Statute and the Owner’s audit rights outline in this Article 
18 

18.14 Severability 

A. If any provision or any part of a provision of the Contract Documents shall be 
finally determined to be superseded, invalid, illegal, or otherwise unenforceable 
pursuant to any applicable Legal Requirements, such determination shall not impair 
or otherwise affect the validity, legality, or enforceability of the remaining 
provision or parts of the provision of the Contract Documents, which shall remain 
in full force and effect as if the unenforceable provision or part were deleted 

18.15 Amendments 

A. The Contract Documents may not be changed, altered, or amended in any way 
except in writing signed by a duly authorized representative of each party 

18.16 Confidential Information 

A. Confidential Information is defined as information which is determined by the 
transmitting party to be of a confidential or proprietary nature and: (a) the transmitting 
party identifies as either confidential or proprietary; (b) the transmitting party takes 
steps to maintain the confidential or proprietary nature of the information; and (c) the 
document is not otherwise available in or considered to be in the public domain. The 
receiving party agrees to maintain the confidentiality of the Confidential Information 
and agrees to use the Confidential Information solely in connection with the Project. 

B. A party receiving Confidential Information may disclose the Confidential Information 
as required by law or court order, including a subpoena or other form of compulsory 
legal process issued by a court or governmental entity. A party receiving Confidential 
Information may also disclose the Confidential Information to its employees, 
consultants or contractors in order to perform services or work solely and exclusively 
for the Project, provided those employees, consultants and contractors are subject to 
the restrictions on the disclosure and use of Confidential Information as set forth in 
this Contract. 



General Conditions 
00700-75 11358A10 
  July 2024 - DRAFT 

C. Any information deemed to be confidential or proprietary by the Contractor should be 
clearly annotated on the pages where confidential or proprietary information is 
contained. The Owner cannot guarantee that it will not be required to disclose all or 
part of any public record under Texas Public Information Act (“TPIA”), since 
information deemed to be confidential or proprietary by the Contractor may not be 
confidential or proprietary under Texas Law, or pursuant to a Court order. Pursuant 
to SB 943, the Owner must disclose certain contracting information and the law 
presumes that most contracting information is public. Certain types of contracting 
information must generally be released under the TPIA: overall price; price and 
description of items or services to be delivered; delivery and service deadlines; 
remedies for breach of contract; identity of the parties to a contract; execution and 
effective dates; and information connected to a vendor or contractor’s performance 
on the contract. Additionally, information regarding performance under the contract, 
including breaches of contract, contract variances, amendments, liquidated 
damages, and other penalties for non-performance, must generally be released 
under the TPIA 

18.17 Texas Public information Act Requests 

A. The Contractor recognizes that this Project is publicly owned and the Owner is 
subject to the disclosure requirements of the TPIA. As part of its obligations within 
the Contract Documents, the Contractor agrees, at no additional cost to the Owner, 
to cooperate with the Owner for any particular needs or obligations arising out of the 
Owner’s obligations under the TPIA. This acknowledgement and obligation are in 
addition to and complimentary to the Owner’s audit rights in section 17.10. 

B. This provision applies if the Contract has a stated expenditure of at least $1 million in 
public funds for the purchase of goods or services by Owner or results in the 
expenditure of at least $1 million in public funds for the purchase of goods or services 
by Owner in a fiscal year of the Owner. The Contractor must (1)  preserve all 
contracting information related to the Contract as provided by the records retention 
requirements applicable to Owner for the duration of the Contract; (2)  promptly provide 
to Owner any contracting information related to the contract that is in the custody or 
possession of the entity on request of Owner; and (3)  on completion of the contract, 
either: 

  1. provide at no cost to Owner all contracting information related to the Contract 
that is in the custody or possession of the entity; or 

 2. preserve the contracting information related to the Contract as provided by 
the records retention requirements applicable to Owner. 

C. The requirements of Subchapter J, Chapter 552, Government Code, may apply to 
this Contract and the contractor or vendor agrees that the Contract can be 
terminated if the contractor or vendor knowingly or intentionally fails to comply with 
a requirement of that subchapter. 

 

 

END OF DOCUMENT 
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These Supplementary Conditions amend or supplement Document 00700 - General Conditions. 
The General Conditions remain in full force and effect except as amended. 

The terms used in these Supplementary Conditions have the meanings stated in the General 
Conditions. Additional terms used in these Supplementary Conditions have the meanings stated 
below, which are applicable to both the singular and plural thereof. 

The address system used in these Supplementary Conditions is the same as the address 
system used in the General Conditions, with the prefix "SC" added—for example, 
“Paragraph SC-4.05.” 

ARTICLE 1 — DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

SC-1.01 Add to Paragraph 1.01.A by inserting the following as new numbered items in their 
proper alphabetical positions: 

Construction Manager - The individual or entity will be responsible for 
administration of the Contract as a representative of the Owner. Owner has 
designated Burgess & Niple Engineers to provide construction management 
services with duties, responsibilities, and limitations therein as required by 
Contract. 

Final Completion - The Work is complete when it is ready for final payment as 
established by the Engineer’s written recommendation of final payment as set 
forth in Paragraph 15.06. 

ARTICLE 2 — PRELIMINARY MATTERS 

2.09  Electronic Transmittals 

SC-2.09 Delete Paragraphs 2.06.B and 2.06.C in their entirety and insert the following in their 
place: 

B. Electronic Documents Protocol: The parties shall conform to the following provisions 
in Paragraphs 2.06.B and 2.06.C, together referred to as the Electronic Documents 
Protocol (“EDP” or “Protocol”) for exchange of electronic transmittals. 

1. Basic Requirements 

a. To the fullest extent practical, the parties agree to and will transmit and 
accept Electronic Documents in an electronic or digital format using the 
procedures described in this Protocol. Use of the Electronic Documents 
and any information contained therein is subject to the requirements of this 
Protocol and other provisions of the Contract. 

b. The contents of the information in any Electronic Document will be the 
responsibility of the transmitting party. 

c. Electronic Documents as exchanged by this Protocol may be used in the 
same manner as the printed versions of the same documents that are 
exchanged using non-electronic format and methods, subject to the same 
governing requirements, limitations, and restrictions, set forth in the 
Contract Documents. 

d. Except as otherwise explicitly stated in this Document, the terms of this 
Protocol will be incorporated into any other agreement or subcontract 
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between a party and any third party for any portion of the Work on the 
Project, or any Project-related services, where that third party is, either 
directly or indirectly, required to exchange Electronic Documents with a 
party or with Engineer. Nothing herein will modify the requirements of the 
Contract regarding communications between and among the parties and 
their subcontractors and consultants. 

e. When transmitting Electronic Documents, the transmitting party makes no 
representations as to long term compatibility, usability, or readability of the 
items resulting from the receiving party’s use of software application 
packages, operating systems, or computer hardware differing from those 
established in this Protocol. 

f. Nothing herein negates any obligation 1) in the Contract to create, provide, 
or maintain an original printed record version of Drawings and 
Specifications, signed and sealed according to applicable Laws and 
Regulations; 2) to comply with any applicable Law or Regulation governing 
the signing and sealing of design documents or the signing and electronic 
transmission of any other documents; or 3) to comply with the notice 
requirements of General Conditions, Paragraph 18.01. 

2. System Infrastructure for Electronic Document Exchange 

a. Each party will provide hardware, operating system(s) software, internet, 
e-mail, and large file transfer functions (“System Infrastructure”) at its own 
cost and sufficient for complying with the EDP requirements. With the 
exception of minimum standards set forth in this EDP, and any explicit 
system requirements specified by attachment to this EDP, it is the 
obligation of each party to determine, for itself, its own System 
Infrastructure. 

1) The maximum size of an email attachment for exchange of Electronic 
Documents under this EDP is 50 MB. Attachments larger than that 
may be exchanged using large file transfer functions or physical 
media. 

2) Each Party assumes full and complete responsibility for any and all of 
its own costs, delays, deficiencies, and errors associated with 
converting, translating, updating, verifying, licensing, or otherwise 
enabling its System Infrastructure, including operating systems and 
software, for use with respect to this EDP. 

b. Each party is responsible for its own system operations, security, back-up, 
archiving, audits, printing resources, and other Information Technology 
(“IT”) for maintaining operations of its System Infrastructure during the 
Project, including coordination with the party’s individual(s) or entity 
responsible for managing its System Infrastructure and capable of 
addressing routine communications and other IT issues affecting the 
exchange of Electronic Documents. 

c. Each party will operate and maintain industry-standard, industry-accepted, 
ISO-standard, commercial-grade security software and systems that are 
intended to protect the other party from: software viruses and other 
malicious software like worms, Trojans, adware; data breaches; loss of 
confidentiality; and other threats in the transmission to or storage of 
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information from the other parties, including transmission of Electronic 
Documents by physical media such as CD/DVD/flash drive/hard drive. To 
the extent that a party maintains and operates such security software and 
systems, it shall not be liable to the other party for any breach of system 
security. 

d. In the case of disputes, conflicts, or modifications to the EDP required to 
address issues affecting System Infrastructure, the parties shall 
cooperatively resolve the issues; but, failing resolution, the Owner is 
authorized to make and require reasonable and necessary changes to the 
EDP to effectuate its original intent. If the changes cause additional cost or 
time to Contractor, not reasonably anticipated under the original EDP, 
Contractor may seek an adjustment in price or time under the appropriate 
process in the Contract. 

e. Each party is responsible for its own back-up and archive of documents 
sent and received during the term of the contract under this EDP, unless 
this EDP establishes a Project document archive, either as part of a 
mandatory Project website or other communications protocol, upon which 
the parties may rely for document archiving during the specified term of 
operation of such Project document archive. Further, each party remains 
solely responsible for its own post-Project back-up and archive of Project 
documents after the term of the Contract, or after termination of the Project 
document archive, if one is established, for as long as required by the 
Contract and as each party deems necessary for its own purposes. 

f. If a receiving party receives an obviously corrupted, damaged, or 
unreadable Electronic Document, the receiving party will advise the 
sending party of the incomplete transmission. 

g. The parties will bring any non-conforming Electronic Documents into 
compliance with the EDP. The parties will attempt to complete a successful 
transmission of the Electronic Document or use an alternative delivery 
method to complete the communication. 

h. The Owner will operate a Project information management system (also 
referred to in this EDP as “Project Website”) for use of Owner, Engineer 
and Contractor during the Project for exchange and storage of Project-
related communications and information. Except as otherwise provided in 
this EDP or the General Conditions, use of the Project Website by the 
parties as described in this Paragraph will be mandatory for exchange of 
Project documents, communications, submittals, and other Project-related 
information. The following conditions and standards will govern use of the 
Project Website: 

1) Describe the period of time during which the Project Website will be 
operated and be available for reliance by the parties; 

2) Provide any minimum system infrastructure, software licensing and 
security standards for access to and use of the Project Website; 

3) Describe the types and extent of services to be provided at the Project 
Website (such as large file transfer, email, communication and 
document archives, etc.); and 
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4) Include any other Project Website attributes that may be pertinent to 
Contractor’s use of the facility and pricing of such use. 

C. Software Requirements for Electronic Document Exchange; Limitations 

1. Each party will acquire the software and software licenses necessary to create 
and transmit Electronic Documents and to read and to use any Electronic 
Documents received from the other party (and if relevant from third parties), 
using the software formats required in this section of the EDP. 

a. Prior to using any updated version of the software required in this section 
for sending Electronic Documents to the other party, the originating party 
will first notify and receive concurrence from the other party for use of the 
updated version or adjust its transmission to comply with this EDP. 

2. The parties agree not to intentionally edit, reverse engineer, decrypt, remove 
security or encryption features, or convert to another format for modification 
purposes any Electronic Document or information contained therein that was 
transmitted in a software data format, including Portable Document Format 
(PDF), intended by sender not to be modified, unless the receiving party 
obtains the permission of the sending party or is citing or quoting excerpts of 
the Electronic Document for Project purposes. 

3. Software and data formats for exchange of Electronic Documents will conform 
to the requirements set forth in Table 1, including software versions, if listed. 

Table 1. Software Requirements for Electronic Document Exchange 

Item Electronic Documents 
Transmittal 

Means 

Data 

Format 

Note 

(1) 

a.1 General communications, transmittal covers, 

meeting notices and responses to general 

information requests for which there is no specific 
prescribed form. 

EADOC EADOC 
 

a.2 Meeting agendas, meeting minutes, RFI’s and 
responses to RFI’s, and Contract forms. 

EADOC PDF (2) 

a.3 Contactors Submittals (Shop Drawings, “or equal” 

requests, substitution requests, documentation 
accompanying Sample submittals and other 

submittals) to Owner and Engineer, and Owner’s and 

Engineer’s responses to Contractor’s Submittals, 

Shop Drawings, correspondence, and Applications 
for Payment. 

EADOC PDF 
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Item Electronic Documents 
Transmittal 

Means 

Data 

Format 

Note 

(1) 

a.4 Correspondence; milestone and final version 

Submittals of reports, layouts, Drawings, maps, 

calculations and spreadsheets, Specifications, 

Drawings and other Submittals from Contractor to 

Owner or Engineer and for responses from Engineer 
and Owner to Contractor regarding Submittals. 

EADOC PDF 
 

a.5 Layouts and drawings to be submitted to Owner for 
future use and modification. 

Email with 
Attachment  

DWG 
 

a.6 Correspondence, reports and Specifications to be 

submitted to Owner for future word processing use 
and modification. 

Email with 
Attachment  

DOC 
 

a.7 Spreadsheets and data to be submitted to Owner for 
future data processing use and modification. 

Email with 
Attachment 

EXC 
 

a.8 Database files and data to be submitted to Owner for 
future data processing use and modification. 

Email with 
Attachment 

DB 
 

Notes: 

1. All exchanges and uses of transmitted data are subject to the appropriate provisions of 

Contract Documents. 

2. Transmittal of written notices is governed by General Conditions, Paragraph 18.01. 

Key: 

DB Microsoft® Access .mdb format, Version 2013 

DGN Microstation .dgn format, Version V8i 

DOC Microsoft® Word .docx format, Version 2013 

DWG Autodesk® AutoCAD .dwg format, Version 2024 

EADOC Web-Based Construction Document Management System 

Email Standard Email formats (.htm, .rtf, or .txt). Do not use stationery formatting or other 

features that impair legibility of content on screen or in printed copies 

EXC Microsoft® Excel .xls or .xml format, Version 2013 

LFE Agreed upon Large File Exchange method (FTP, CD, DVD, hard drive) 

PD Portable Document Format readable by Adobe® Acrobat Reader, Version 2020 or later 
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ARTICLE 3 — CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE 

3.01 Intent 

SC-3.01 Add the following new paragraphs immediately after Paragraph 3.01.G: 

H. This Contract is subject to the requirements of the Texas Water Development Board 
(TWDB) Drinking Water State Revolving Fund (DW-SRF). The TWDB DW-SRF 
Rules, Regulations, and Requirements shall supersede any provisions of the Contract 
Documents with which they conflict. 
1. The TWDB Supplemental Construction Contract Conditions, Publication TWDB-

0550, Revision 06/24, is added to the Contract Documents in its entirety. 

ARTICLE 4 — COMMENCEMENT AND PROGRESS OF THE WORK 

No suggested Supplementary Conditions in this Article. 

 

 

ARTICLE 5 — SITE, SUBSURFACE AND PHYSICAL CONDITIONS, HAZARDOUS 
ENVIRONMENTAL CONDITIONS 

5.01 Availability of Lands 

SC-5.01 Add the following new paragraph immediately after Paragraph 5.01.C: 

D. Any Work performed in public rights-of-way, in addition to conforming to the 
Contract Documents, shall be done in accordance with the requirements of the 
permit issued by the public agency in whose right-of-way the Work is located. 

ARTICLE 6 — BONDS AND INSURANCE 

6.01 Performance, Payment, and Other Bonds 

SC-6.01 Add the following new paragraphs immediately after Paragraph 6.01.A.3.: 
1. Contractor shall furnish a fully executed warranty bond issued in the form of 

Document 00612 - Warranty Bond prior to or with the final application for 
payment, and in any event no later than 11 months after Substantial 
Completion. 

2. The warranty bond must be in a bond amount of 15 percent of the final Contract 
Price. 
The warranty bond period will extend to the end of the correction period, as 
specified in SC 15.08.A. 

3. The warranty bond must be issued by the same surety that issues the 
performance bond. 

6.03 Contractor’s Insurance 

SC-6.03 Add the following new paragraphs immediately after Paragraph 6.03.C.5: 

D. Other Additional Insureds: As a supplement to the provisions of General Conditions, 
Paragraph 6.03.C, the commercial general liability, automobile liability, umbrella or 
excess, pollution liability, and unmanned aerial vehicle liability policies must include 
as additional insureds (in addition to Owner and Engineer). 

E. Workers’ Compensation and Employer’s Liability: Contractor shall purchase and 
maintain workers’ compensation and employer’s liability insurance, including, as 
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applicable, United States Longshoreman and Harbor Workers’ Compensation Act, 
Jones Act, stop-gap employer’s liability coverage for monopolistic states, and 
foreign voluntary workers’ compensation (from available sources, notwithstanding 
the jurisdictional requirement of Paragraph 6.02.B of the General Conditions). 

F. Commercial General Liability—Claims Covered: Contractor shall purchase and 
maintain commercial general liability insurance, covering all operations by or on 
behalf of Contractor, on an occurrence basis, against claims for: 

1. damages because of bodily injury, sickness or disease, or death of any person 
other than Contractor’s employees, 

2. damages insured by reasonably available personal injury liability coverage, and 

3. damages because of injury to or destruction of tangible property wherever 
located, including loss of use resulting therefrom. 

G. Commercial General Liability—Form and Content: Contractor’s commercial liability 
policy must be written on a 1996 (or later) Insurance Services Organization, Inc. 
(ISO) commercial general liability form (occurrence form) and include the following 
coverages and endorsements: 

1. Products and completed operations coverage. 

a. Such insurance must be maintained for 3 years after final payment. 

b. Contractor shall furnish Owner and each other additional insured (as 
identified in the Supplementary Conditions or elsewhere in the Contract) 
evidence of continuation of such insurance at final payment and 3 years 
thereafter. 

2. Blanket contractual liability coverage, including but not limited to coverage of 
Contractor’s contractual indemnity obligations in Paragraph 7.18. 

3. Severability of interests and no insured-versus-insured or cross-liability 
exclusions. 

4. Underground, explosion, and collapse coverage. 

5. Personal injury coverage. 

6. Additional insured endorsements that include both ongoing operations and 
products and completed operations coverage through ISO Endorsements 
CG 20 10 10 01 and CG 20 37 10 01 (together). If Contractor demonstrates to 
Owner that the specified ISO endorsements are not commercially available, 
then Contractor may satisfy this requirement by providing equivalent 
endorsements. 

7. For design professional additional insureds, ISO Endorsement CG 20 32 07 04 
“Additional Insured—Engineers, Architects or Surveyors Not Engaged by the 
Named Insured” or its equivalent. 

H. Commercial General Liability—Excluded Content: The commercial general liability 
insurance policy, including its coverages, endorsements, and incorporated 
provisions, must not include any of the following: 

1. Any modification of the standard definition of “insured contract” (except to 
delete the railroad protective liability exclusion if Contractor is required to 
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indemnify a railroad or others with respect to Work within 50 feet of railroad 
property). 

2. Any exclusion for water intrusion or water damage. 

3. Any provisions resulting in the erosion of insurance limits by defense costs 
other than those already incorporated in ISO form CG 00 01. 

4. Any exclusion of coverage relating to earth subsidence or movement. 

5. Any exclusion for the insured’s vicarious liability, strict liability, or statutory 
liability (other than worker’s compensation). 

6. Any limitation or exclusion based on the nature of Contractor’s work. 

7. Any professional liability exclusion broader in effect than the most recent edition 
of ISO form CG 22 79. 

I. Commercial General Liability—Minimum Policy Limits 

J. Automobile Liability: Contractor shall purchase and maintain automobile liability 
insurance for damages because of bodily injury or death of any person or property 
damage arising out of the ownership, maintenance, or use of any motor vehicle. The 
automobile liability policy must be written on an occurrence basis. 

K. Using Umbrella or Excess Liability Insurance to Meet CGL and Other Policy Limit 
Requirements: Contractor may not meet the policy limits specified for employer’s 
liability, commercial general liability, and automobile liability through the primary 
policies alone, or through combinations of the primary insurance policy’s policy limits 
and partial attribution of the policy limits of an umbrella or excess liability policy. 

M. Contractor’s Pollution Liability Insurance: Contractor shall purchase and maintain a 
policy covering third-party injury and property damage, including cleanup costs, as a 
result of pollution conditions arising from Contractor’s operations and completed 
operations. This insurance must be maintained for no less than 3 years after final 
completion. 

N. Contractor’s Professional Liability Insurance: If Contractor will provide or furnish 
professional services under this Contract, through a delegation of professional 
design services or otherwise, then Contractor shall be responsible for purchasing 
and maintaining applicable professional liability insurance. This insurance must 
cover negligent acts, errors, or omissions in the performance of professional design 
or related services by the insured or others for whom the insured is legally liable. 
The insurance must be maintained throughout the duration of the Contract and for a 
minimum of 2 years after Substantial Completion. The retroactive date on the policy 
must pre-date the commencement of furnishing services on the Project. 

P. Unmanned Aerial Vehicle Liability Insurance: If Contractor uses unmanned aerial 
vehicles (UAV—commonly referred to as drones) at the Site or in support of any 
aspect of the Work, Contractor shall obtain UAV liability insurance in the amounts 
stated; name Owner, Engineer, and all individuals and entities identified in the 
Supplementary Conditions as additional insureds; and provide a certificate to Owner 
confirming Contractor’s compliance with this requirement. Such insurance will 
provide coverage for property damage, bodily injury or death, and invasion of 
privacy. 
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ARTICLE 7 — CONTRACTOR’S RESPONSIBILITIES 

SC-7.03 Add the following new subparagraphs immediately after Paragraph 7.03.C: 

1. Regular working hours will be 8 am to 5 pm. 

2. Owner's legal holidays are: New Year’s Eve and New Year’s Day, Martin Luther 
King Jr. Day, President’s Day, Memorial Day, Independence Day, Labor Day, 
Veteran’s Day, Thanksgiving Day and the day after, Christmas Eve and 
Christmas Day. 

7.09  Permits 

SC-7.09 Add the following new paragraphs immediately after paragraph 7.09.A: 

B. Owner will provide the following permits: 

1. Edwards Aquifer Protection Plan. 

2. City Building Permit. 

7.10 Taxes 

SC-7.10 Add the following new paragraph immediately after Paragraph 7.10.A: 

7.19 Delegation of Professional Design Services 

SC-7.19 Add the following new subparagraph immediately after 7.19.A. 
1. Where the technical specs require the Contractor to provide professional design 

services and to submit signed and sealed documents from a registered 
Professional Engineer. 

ARTICLE 8 — OTHER WORK AT THE SITE 

No suggested Supplementary Conditions in this Article. 

 

ARTICLE 9 — OWNER’S RESPONSIBILITIES 

No suggested Supplementary Conditions in this Article. 

 

ARTICLE 10 — ENGINEER’S STATUS DURING CONSTRUCTION 

10.03 Resident Project Representative 

SC-10.03 Add the following new paragraphs immediately after Paragraph 10.03.B: 

C. The Resident Project Representative (RPR) will be Engineer's representative at the 
Site. RPR's dealings in matters pertaining to the Work in general will be with 
Engineer and Contractor. RPR's dealings with Subcontractors will only be through 
or with the full knowledge or approval of Contractor. The RPR will: 

1. Conferences and Meetings: Attend meetings with Contractor, such as 
preconstruction conferences, progress meetings, job conferences, and other 
Project-related meetings (but not including Contractor’s safety meetings), and 
as appropriate prepare and circulate copies of minutes thereof. 
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2. Safety Compliance: Comply with Site safety programs, as they apply to RPR, 
and if required to do so by such safety programs, receive safety training 
specifically related to RPR’s own personal safety while at the Site. 

3. Liaison 

a. Serve as Engineer’s liaison with Contractor. Working principally through 
Contractor’s authorized representative or designee, assist in providing 
information regarding the provisions and intent of the Contract Documents. 

b. Assist Engineer in serving as Owner’s liaison with Contractor when 
Contractor’s operations affect Owner’s on-Site operations. 

c. Assist in obtaining from Owner additional details or information, when 
required for Contractor’s proper execution of the Work. 

4. Review of Work; Defective Work 

a. Conduct on-Site observations of the Work to assist Engineer in 
determining, to the extent set forth in Paragraph 10.02, if the Work is in 
general proceeding in accordance with the Contract Documents. 

b. Observe whether any Work in place appears to be defective. 

c. Observe whether any Work in place should be uncovered for observation, 
or requires special testing, inspection or approval. 

5. Inspections and Tests 

a. Observe Contractor-arranged inspections required by Laws and 
Regulations, including but not limited to those performed by public or other 
agencies having jurisdiction over the Work. 

b. Accompany visiting inspectors representing public or other agencies having 
jurisdiction over the Work. 

6. Payment Requests: Review Applications for Payment with Contractor. 

7. Completion 

a. Participate in Engineer’s visits regarding Substantial Completion. 

b. Assist in the preparation of a punch list of items to be completed or 
corrected. 

c. Participate in Engineer’s visit to the Site in the company of Owner and 
Contractor regarding completion of the Work, and prepare a final punch list 
of items to be completed or corrected by Contractor. 

d. Observe whether items on the final punch list have been completed or 
corrected. 

D. The RPR will not: 

1. Authorize any deviation from the Contract Documents or substitution of 
materials or equipment (including “or-equal” items). 

2. Exceed limitations of Engineer’s authority as set forth in the Contract 
Documents. 

3. Undertake any of the responsibilities of Contractor, Subcontractors, or 
Suppliers. 
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4. Advise on, issue directions relative to, or assume control over any aspect of the 
means, methods, techniques, sequences or procedures of construction. 

5 Advise on, issue directions regarding, or assume control over security or safety 
practices, precautions, and programs in connection with the activities or 
operations of Owner or Contractor. 

6. Participate in specialized field or laboratory tests or inspections conducted 
off-site by others except as specifically authorized by Engineer. 

7. Authorize Owner to occupy the Project in whole or in part. 

ARTICLE 11 — CHANGES TO THE CONTRACT 

11.02 Change Orders 

SC-11.02 Insert the following new subparagraphs immediately following Paragraph 11.02.A.4: 

5. In signing a Change Order, the Owner and Contractor acknowledge and agree 
that: 

a. the stipulated compensation (Contract Price or Contract Times, or both) set 
forth in the Change Order includes not only all direct costs of Contractor 
such as labor, material, job overhead, and profit markup, but also includes 
any costs for modifications or changes in sequence of work to be 
performed, delays, rescheduling, disruptions, extended direct overhead or 
general overhead, acceleration, material or other escalation which includes 
wages and other impact costs. This document will become a supplement to 
the Contract and all Contract provisions will apply hereto. It is understood 
that this Change Order shall be effective on the date approved by the 
Owner’s Representative; 

b. the Change Order constitutes full mutual accord and satisfaction for the 
change to the Work; 

c. no reservation of rights to pursue subsequent claims on the Change Order 
will be made by either party; and 

d. no subsequent claim or amendment of the Contract Documents will arise 
out of or as a result of the Change Order. 

11.08 Change of Contract Times 

SC-11.08 Add the following new paragraphs immediately after Paragraph 11.08.B: 

C. Use of Float: 

1. A request for adjustment of Contract Times (or Milestones), otherwise allowable 
under the Contract Documents, shall be granted only when the time lost or 
gained exceeds the float for the activity at the time of the event giving rise to the 
claim. Float, the amount of time between the early start date and the late start 
date, or the early finish date and the late finish date, is jointly owned by both 
Owner and Contractor whether expressly disclosed or implied in any manner. 

2. Contractor shall not use float suppression techniques (including, but not limited 
to, preferential sequencing caused by late starts of follow-up trades, 
unreasonably small crews, extended durations, or imposed dates) in 
information provided to Engineer. 
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ARTICLE 12 — CLAIMS 

No suggested Supplementary Conditions in this Article. 

 

ARTICLE 13 — COST OF WORK; ALLOWANCES, UNIT PRICE WORK 

13.01 Cost of the Work 

SC-13.01 Adding the following new language at the end of Paragraph 13.01.C.2: 

a. Costs will include the time the equipment or machinery is in use on the 
changed Work and the costs of transportation, loading, unloading, 
assembly, dismantling, and removal when directly attributable to the 
changed Work. The cost of any such equipment or machinery, or parts 
thereof, shall cease to accrue when the use thereof is no longer necessary 
for the changed Work. For purposes of this paragraph, “small tools and 
hand tools” means any tool or equipment whose current price if it were 
purchased new at retail would be less than $500. 

ARTICLE 14 — TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR 
ACCEPTANCE OF DEFECTIVE WORK 

No suggested Supplementary Conditions in this Article. 

 

ARTICLE 15 — PAYMENTS TO CONTRACTOR, SET OFFS; COMPLETIONS; 
CORRECTION PERIOD 

No suggested Supplementary Conditions in this Article. 

 

ARTICLE 16 — SUSPENSION OF WORK AND TERMINATION 

No suggested Supplementary Conditions in this Article. 

ARTICLE 17 — FINAL RESOLUTIONS OF DISPUTES 

Not used. 

ARTICLE 18 — MISCELLANEOUS 

SC-18.11 Add the following new paragraphs immediately after paragraph 18.10. 

18.11 American Iron and Steel 

A. The Contractor acknowledges to and for the benefit of the Applicant (“Purchaser”) 
and the Texas Water Development Board (TWDB) that it understands the goods and 
services under this Agreement are being funded with monies made available by the 
Clean Water State Revolving Fund and/or Drinking Water State Revolving Fund that 
have statutory requirements commonly known as “American Iron and Steel;” that 
requires all of the iron and steel products used in the project to be produced in the 
United States (“American Iron and Steel Requirement”) including iron and steel 
products provided by the Contactor pursuant to this Agreement. The Contractor 
hereby represents and warrants to and for the benefit of the Purchaser and the TWDB 
that (a) the Contractor has reviewed and understands the American Iron and Steel 
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Requirement, (b) all of the iron and steel products used in the project will be and/or 
have been produced in the United States in a manner that complies with the American 
Iron and Steel Requirement, unless a waiver of the requirement is approved, and (c) 
the Contractor will provide any further verified information, certification or assurance 
of compliance with this paragraph, or information necessary to support a waiver of 
the American Iron and Steel Requirement, as may be requested by the Purchaser or 
the TWDB. Notwithstanding any other provision of this Agreement, any failure to 
comply with this paragraph by the Contractor shall permit the Purchaser to enforce 
this Agreement and recover as damages against the Contractor any loss, expense, 
or cost (including without limitation attorney’s fees) incurred by the Purchaser 
resulting from any such failure (including without limitation any impairment or loss of 
funding, whether in whole or in part, from the TWDB or any damages owed to the 
TWDB by the Purchaser). While the Contractor has no direct contractual privity with 
the TWDB, as a lender to the Purchaser for the funding of its project, the Purchaser 
and the Contractor agree that the TWDB is a third-party beneficiary and neither this 
paragraph (nor any other provision of this Agreement necessary to give this 
paragraph force or effect) shall be amended or waived without the prior written 
consent of the TWDB. 

18.12 Environmental Mitigation 

A. This project is subject to the requirements of the National Environmental Policy Act 
which includes requirements for compliance with multiple Acts of Congress and 
numerous federal laws including, but not limited to, the Endangered Species Act and 
the National Historic Preservation Act.  A list of required environmental mitigation 
measures is included in these contract documents and shall be adhered to by the 
Contractor.  These mitigation measures are not comprehensive and may be amended 
subject to the encountering of conditions governed by the National Environmental 
Policy Act. 

 

END OF DOCUMENT 
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1.0 SCOPE OF WORK 

 

The City of Dripping Springs will accept sealed bids for the construction of the City of 

Dripping Springs East Interceptor Segment 1. The work to be performed includes 

furnishing all materials, equipment, tools, and labor necessary for the construction of a 

24- and 30-inch gravity main that is approximately 2947 feet. The gravity main will cross 

Highway 290 going south which will require boring and the approximate length of bore is 

417. The proposed project will occur in conjunction with a current on-going Village 

Grove project that was awarded to a contractor. This project will need to be coordinated 

with the ongoing project contractor. 

 

The City of Austin Standard Construction Specifications current at the time of bidding 

shall govern materials and methods used to do the work, and are made a part of this 

Contract.  Whenever the term “City of Austin” is used in the City of Austin 

Specifications, it shall be construed to mean “OWNER, and or its designated 

representative.”  Whenever the term “ENGINEER” is used in the City of Austin 

Specifications, it shall be construed to mean Burgess & Niple, Inc.  Technical 

Specifications provided are intended to supplement the City Standard Specifications, not 

to replace them.  Any discrepancies between the City Standard Specifications and the 

terms of this Contract shall be reported to the Engineer, who shall determine which 

specification shall govern. 

 

2.0 ENGINEER (Reference 1.01.A.22 in the General Conditions) 

 

The term “Engineer" in these specifications shall be understood as referring to Burgess & 

Niple, Inc., 235 Ledge Stone Drive, Austin, Texas 78737, or such other Engineer, 

Superintendent, or Inspector as may be authorized by said OWNER to act in any 

particular. 

 

3.0 OWNER (Reference 1.01.A.32 in General Conditions) 

 

The term “OWNER” shall mean The City of Dripping Springs. 

 

4.0 EXAMINATION OF SITE OF PROJECT 

 

CONTRACTOR shall make a careful examination of the site of the Project, soil and 

water conditions to be encountered, improvements to be protected, disposal sites for 

surplus materials not designated to be salvaged materials, and the method of providing 

ingress and egress to the work sites and private properties, and the methods of handling 

traffic during construction of the entire Project. 

 

5.0 CONSTRUCTION PLANS AND SPECIFICATIONS (Reference 2.02 of the 

General Conditions) 
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Construction plans are furnished herewith and made a part of these specifications, the 

same as if they were written herein.  The CONTRACTOR will be furnished three (3) sets 

Project Documents at no expense to him. 

 

The documents are intended to agree and be mutually explanatory, and they shall be 

accepted and used as a whole and not separately.  Should any item be omitted from the 

drawing and be herein specified, or vice versa, it shall be executed in the same way as if 

both shown and specified.  Should contradiction be found, definite provisions of the 

specifications will be referred to the requirements of the drawings; however, the decision 

of the Engineer shall be final. 

 

Except as may be otherwise specifically stated in the Contract Documents, the provisions 

of the part of the Contract Documents prepared by or for Engineer shall take precedence 

in resolving any conflict, error, ambiguity, or discrepancy between such provisions of the 

Contract Documents and: 

1. the provisions of any standard specification, manual, reference standard, 

or code, or the instruction of any Supplier (whether or not specifically 

incorporated by reference as a Contract Document); or 

2. the provisions of any Laws or Regulations applicable to the performance 

of the Work (unless such an interpretation of the provisions of the 

Contract Documents would result in violation of such Law or 

Regulation). 

 

Where reference is made in these specifications to specifications compiled by other 

agencies, organizations or departments, such reference is made for expediency and 

standardization.  Such specifications referred to are hereby made a part of these 

specifications. 

 

6.0 RECORD DRAWINGS/AS-BUILT PLANS (Reference 7.12 of the General 

Conditions) 

 

Prior to commencing any portion of the Work, the CONTRACTOR will be furnished two 

(2) sets of construction plans in the form of blueline prints to be used as a daily record of 

the Work as constructed on which it shall indicate changes made during construction.  All 

notes and comments necessary to give a clear conception of exactly how all items were 

constructed including locations shall be shown.  As-built plans shall also be provided for 

all shop drawings submitted by CONTRACTOR if the shop drawings were constructed 

differently than that approved.  The furnished sets of drawings shall be identified on the 

front lower right-hand corner of each sheet by a rubber stamp impression reading as 

follows: 

"RECORD PRINTS" 

"TO BE USED FOR RECORDING AUTHORIZED FIELD 

MODIFICATIONS AND DIMENSIONAL DATA ONLY" 

 

One set of "Record Prints" shall be submitted to the Engineer for review at the time of 

Substantial Completion and must be approved prior to final payment.  The Engineer will 
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return these drawings to the CONTRACTOR who shall transfer in indelible red ink all 

the information onto the clean set of blueline prints for the OWNER's use.  After 

recording information on the prints, the CONTRACTOR shall stamp each print "Record 

Drawings" and certify in writing on each print by his signature that the indications are a 

true and accurate record.  CONTRACTOR shall deliver both the jobsite marked-up prints 

and the "Record Drawings" prints to the Engineer.  These "Record Drawings" prints 

delivered for the OWNER's use is a condition of final acceptance and payment. 

 

As the work progresses, the CONTRACTOR shall update the "Record Prints" on a daily 

basis as required to maintain an accurate dimensional record of the work as constructed, 

including: 

 

1. Exact locations and elevations of all underground and buried portions of the Work. 

 

2. All changes and corrections to dimensions. 

 

3. All changes of materials and finishes. 

 

4. Location, size and arrangement of all concealed items of mechanical and electrical 

portions of the work, including outlets, piping conduit, valves, dampers, duct work 

and equipment. 

 

5. Location, size and arrangement of exposed piping, valves, conduit, equipment, and 

other utilities. 

 

6. All changes and deviations in the work from that indicated and specified in the 

Contract Documents including Addenda, Change Orders, and field modifications. 

 

Field measurements shall be made of work in place and the proper dimensions indicated 

on the "Record Prints" to clearly and accurately delineate the work as constructed. 

 

Equipment identification plates, valve tags, fixture types and other identification 

designations shall be clearly marked on the "Record Prints" as to location and designation 

using symbols corresponding to symbols used in the Contract Documents. 

 

The preparation of "Record Prints" showing changes and deviations in the Work does not 

grant the CONTRACTOR the authority to make changes in the Work without the 

expressed written approval of the Engineer and OWNER in each and every case. 

 

7.0 COMMENCING WORK (Reference 2.03 of the General Conditions) 

 

The CONTRACTOR is required to notify the Engineer at least 48 hours prior to the date 

work is to commence under this Contract and at least 48 hours prior to implementing any 

change in the work schedule. 

 

No Person shall have the authority to verbally alter, modify, expand or reduce the 

requirements of the drawings or specifications.  Verbal modifications shall not be binding 
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on the OWNER or CONTRACTOR until specifically confirmed in writing by the 

ENGINEER.  The CONTRACTOR shall bear full responsibility for nonconforming work 

initiated by a verbal request in the field.  All modifications affecting cost, scope, quality 

or time shall be made a part of the contract by a "Change in Contract" approved by 

OWNER. 

 

8.0 QUANTITIES (Reference 13.03 of the General Conditions) 

 

The CONTRACTOR shall check and verify all dimensions shown on the drawings and 

shall report in writing any inconsistencies to the Engineer before submitting a Bid, or 

include in the Bid the greater quantity or better quality of work, or compliance with the 

more stringent requirement resulting in a greater cost as described in the Instructions to 

Bidders.  In addition, the CONTRACTOR shall check and verify all dimensions shown 

on the drawings and shall report in writing any inconsistencies to the Engineer before 

proceeding with any work or ordering of materials.  The CONTRACTOR shall verify all 

measurements and shall be responsible for the correctness of the same.  Any difference 

which may be found shall be submitted in writing to the Engineer for consideration 

before proceeding with the Work. 

 

The CONTRACTOR shall calculate all quantities for the work to be performed based on 

the construction drawings and specifications.  The cost for all work required to complete 

the Work shall be included in the Contract Price.  No incidental items of work will be 

paid for unless there is an item in the proposal for such work.  It must be strictly 

understood that the prices bid are for complete and acceptable work, and 

CONTRACTOR will not be paid for any materials on hand or stored at the job site. 

 

9.0 STAKING FOR CONSTRUCTION  

 

Construction staking for the alignment and location of all proposed improvements shall 

be the responsibility of the CONTRACTOR.  The proposed improvements shall be 

located as shown on the construction plans and in reference to benchmarks identified by 

the Engineer. The OWNER reserves the right to check the CONTRACTOR’s lines, 

grades, levels, etc. at any time.  No direct or separate payment will be made for 

construction staking or restaking. 

 

10.0 CONSTRUCTION SCHEDULE (Reference 1.10(A).34 of the General 

Conditions) 

 

Prior to commencing work, the CONTRACTOR shall submit a schedule illustrating the 

working day progress of the work to its completion within the time frame allotted in the 

Contract.  This schedule shall be revised by the CONTRACTOR monthly and submitted 

with monthly pay estimates to the Engineer. 

 

11.0 CONTRACTOR' S RESPONSIBILITY AND LIABILITY FOR 

PERFORMANCE OF WORK (Reference Article 7 of the General Conditions) 
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It is expressly understood and agreed to by the CONTRACTOR that, regardless of the 

extent of inspection and supervision provided by the OWNER and the Engineer, it is the 

CONTRACTOR's responsibility to perform and complete work in accordance with the 

drawings and specifications, and that the OWNER and Engineer have no liability or 

responsibility whatever to the CONTRACTOR for any work performed by the 

CONTRACTOR which is not in accordance with the drawings and specifications 

regardless of the time when discovered and whether discovered at any time during the 

course of construction or after acceptance of the Work. 

 

The Engineer shall inform the CONTRACTOR of any Work that is not in accordance 

with the drawings and specifications when it becomes known to him.  If any Work is 

performed which is not in accordance with the drawings and specifications and is not 

discovered until a later time, neither the OWNER nor the Engineer shall have any 

responsibility to the CONTRACTOR, or be liable to the CONTRACTOR for the 

correction or removal of the unsatisfactory portion of the Work or of any portion of the 

Work subsequently performed or affected by it.  The correction or removal of such 

unsatisfactory Work and the replacement with satisfactory Work shall be performed by 

the CONTRACTOR at his own expense, and is understood to be fully included in his 

contract requirements, without any additional compensation or claims upon the OWNER 

or Engineer. 

 

12.0 BOUNDARIES OF WORK  

 

The CONTRACTOR is required to use only the area designated by the OWNER as 

working areas.  All work shall be done in such a manner as not to interfere with normal 

activities occurring outside of the work area. 

 

The OWNER will provide land and rights-of-way for the Work specified in this Contract 

and make suitable provisions for ingress and egress, and the CONTRACTOR shall not 

enter on or occupy with men, tools, equipment, or materials, any ground outside the Site 

or property of the OWNER without the written permission of the owner of such other 

property. 

 

13.0 EXISTING UTILITIES  

 

Existing surface and subsurface structures (gas mains, water mains, sewer mains, storm 

sewers, telephone cables, electrical lines, etc.) are shown on the plans if their location has 

been determined, but it shall be the responsibility of the CONTRACTOR to avoid 

damaging these existing structures whether or not they are shown on the plans.  The 

OWNER and Engineer assume no responsibility for failure to show any or all of the 

structures on the plans or to show them in their exact location.  It is mutually agreed that 

such failure to show these structures will not be considered sufficient basis for claims for 

additional compensation for extra work or for increasing the pay quantities in any manner 

whatsoever.  If any structure is damaged by the CONTRACTOR it shall be his 

responsibility to repair the damage at his own expense and restore the structure to its 

functional use. 
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The CONTRACTOR shall be responsible for the protection of all existing utilities or 

service lines crossed by its construction operations.  Where existing utilities or service 

lines are cut, broken, or damaged, the CONTRACTOR shall replace or repair the utilities 

or service lines with the same type of origina1 material and construction, or better, at his 

own cost and expense. 

 

Protection of poles and landscaping shall be done at no expense to the OWNER. 

 

14.0 PUBLIC UTILITIES AND OTHER PROPERTY TO BE CHANGED  

 

In case it is necessary to change or move the property of any owner or of a public utility, 

such property shall not be moved or interfered with, until ordered to do so by the 

Engineer.  The right is reserved by the owner of public utilities to enter upon the limits of 

the Project for the purpose of making such changes or repairs to their property that may 

become necessary by the performance of this Contract. 

 

15.0 CONTRACTOR'S INSURANCE (Reference Insurance Rider and Attachment 

B Insurance Requirements) 

 

CONTRACTOR shall, at its sole cost and expense, procure and maintain in effect during 

the term of this Agreement the insurance coverage in the amounts set forth herein.   

 

16.0 SUPERINTENDENT (Reference 7.02 of the General Conditions) 

 

A full time field superintendent with a minimum of five (5) years of experience in a 

similar type of construction must be present at all times, regardless of the amount of 

work, and must be capable of making decisions on the CONTRACTOR’s behalf. 

 

17.0 LABOR FORCE  

 

The CONTRACTOR may bring his superintendent, foreman, sub-foreman, machine 

operators, and sufficient key men to round his organization.  The CONTRACTOR shall 

abide by the Wage and Hour Laws of the State and must not pay less than the rates 

legally prescribed. 

 

CONTRACTOR shall not use in the performance of the Work any personnel, whether 

employed by CONTRACTOR or its subcontractors, deemed by OWNER to be 

incompetent, careless, unqualified to perform the work assigned, or otherwise 

unsatisfactory to OWNER, and shall at OWNER's request remove any such person from 

the Project. 

 

18.0 MATERIALS AND WORKMANSHIP  

 

The CONTRACTOR shall furnish all materials for a complete job as shown on the plans 

and as required by the specifications.  No material which has been used by the 

CONTRACTOR for any temporary purpose whatever is to be incorporated in the 

permanent structure without written consent of the Engineer. 
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The Contract, if awarded, will be on the basis of materials and equipment specified or 

described in the Bidding Documents, or those substitute or "or-equal" materials and 

equipment approved by Engineer and OWNER and identified by Addendum.   

 

Where material or equipment is specified by a trade or brand name, it is not the intention 

of the OWNER to discriminate against an equal product or another manufacturer, but 

rather to set a definite standard of performance and to establish an equal basis for the 

evaluation of bids.  Where the words “equivalent", “proper”, or “equal to” are used, they 

shall be understood to mean that the article or process is equal, in the opinion or 

judgment of the Engineer, to the article or process specified by name.  Unless otherwise 

specified, all materials shall be the best of its respective kind and shall be in all cases 

fully equal to approved samples.  No item of material or equipment will be considered by 

Engineer as a substitute or "or-equal" unless written request for approval has been 

submitted by CONTRACTOR and has been received by Engineer at least 10 days prior to 

the date for receipt of Bids.  Each such request shall conform to requirements of 

paragraph 6.05 of the General Conditions.  Engineer’s decision of approval or 

disapproval of a proposed item will be final.  If Engineer approves any proposed item, 

such approval will be set forth in an Addendum. 
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19.0 SUBCONTRACTORS  

 

CONTRACTOR must submit to OWNER and Engineer a list of all subcontractors for 

approval prior to commencing work.  During the course of construction any changes in 

subcontractors must have prior written approval by the OWNER and Engineer. 

 

20.0 PERMITS, CERTIFICATES, LAWS, AND ORDINANCES  

 

The CONTRACTOR shall, at his own expense, procure any and all permits, certificates 

and licenses required of him by law or local ordinance for the execution of his work, 

including any permits required for transport of equipment or supplies for this Contract.  

Construction shall not commence on the Project until all applicable permits are obtained 

by the CONTRACTOR. 

 

All work shall be done in strict accordance with all applicable Laws and Regulations of 

any regulatory agency having jurisdiction over this Work or the Site.  It is not the 

intention of this Contract to violate the Laws and Regulations of any regulatory agencies 

having jurisdiction over this Work.  This Contract indicates only the minimum quantity 

or quality acceptable to regulatory agencies having jurisdiction over this Work or the 

Site.  If the codes, etc. call for greater quality or quantity, that greater quality or quantity 

shall be the basis for the bid. 

 

All costs of labor, materials and fees for obtaining permits, utility taps and hookups, etc. 

shall be included in the Contract Price. 

 

21.0 SALES TAX (Reference 7.10 of the General Conditions) 

 

The CONTRACTOR will be responsible for the payment of all taxes in compliance with 

the laws of the State of Texas and the United States.  However, this Contract is to be 

performed for a tax-exempt organization.  The CONTRACTOR may purchase all 

materials incorporated into realty in the performance of this Contract without paying 

sales tax.  The OWNER is exempt from paying sales tax on services required as an 

integral portion of the Contract.  The CONTRACTOR will be liable for the payment of 

limited sales tax if the CONTRACTOR uses the tangible personal property in some other 

use than the reason listed above, and shall pay the tax based on the price for the tangible 

personal property. 

 

22.0 REPLACEMENT OF MISCELLANEOUS IMPROVEMENTS/CLEAN UP  

 

The CONTRACTOR shall repair or replace all fences, landscaping, mailboxes, light 

poles, concrete walls, sidewalks, driveways, drainage ways, utilities, concrete curbs and 

concrete pavement, signs, culverts, asphalt pavement, building walls and attachments and 

other miscellaneous improvements damaged by the CONTRACTOR due to his 

operations on this Project, to a condition equal to or better than its condition before 

construction, at no expense to the OWNER.  No direct payment will be made for this 

item. 
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During construction, the CONTRACTOR shall maintain the Site in an orderly, neat, and 

presentable manner.  Scraps and debris shall not be left scattered but shall be assembled 

together and to the extent unusable shall be moved from the Site or disposed of to the 

satisfaction of the Engineer.  After the Work is completed and before final acceptance of 

the Work by OWNER, CONTRACTOR shall remove all debris from the construction 

site.  Temporary structures, forms, equipment, objectionable rocks, concrete and other 

debris shall be removed in such manner as to leave the construction site in a neat and 

presentable condition throughout.  Earthwork shall be smoothed and graded to the lines 

shown on the construction plans.  No direct payment will be made for cleanup. 

 

During construction the CONTRACTOR shall keep the Site free and clean from all 

rubbish and debris and shall clean up the Site promptly and when notified to do so by the 

Engineer or OWNER. 

 

The CONTRACTOR shall, at his own expense, maintain the streets and roads free from 

dust, mud, excess earth or debris which constitutes a nuisance or danger to the public 

using the thoroughfare, or the occupants of adjacent properties.  Care shall be taken to 

prevent spillage or debris deposited on streets, due to the CONTRACTOR's operations, 

and shall be immediately removed. 

 

The CONTRACTOR shall coordinate his operations in such a manner as to prevent the 

amount of clean up and completion of back work from becoming excessive.  Should such 

a condition exist, the Engineer may order all or portions of the Work to cease, and refuse 

to allow any Work to commence until the cleanup and back work is done to the 

Engineer's satisfaction. 

 

The CONTRACTOR shall do such grading in the area adjacent to streets and drainage 

facilities as may be necessary to leave the area in a neat and satisfactory condition 

approved by the Engineer.  In addition, CONTRACTOR shall clean and remove sediment 

from the storm sewer facilities deposited as a result of construction to a satisfactory 

condition approved by the Engineer. 

 

23.0 EXISTING CONDITIONS  

 

The CONTRACTOR shall be responsible for any loss or damage caused by it or its 

workmen to the property of OWNER and shall immediately repair or replace such loss or 

damage under the direction and to the complete satisfaction of the OWNER. 

 

24.0 PROTECTION OF THE SITE AND LAYDOWN/STORAGE AREAS  

 

The CONTRACTOR shall protect all structures, utilities and pipelines, trees, shrubbery, 

lawns, and other improvements during the progress of his work and shall remove from 

the Site and laydown/storage areas all debris and unused materials. 

 

The CONTRACTOR shall at all times provide protection against weather such as rain, 

wind, storms, frost, or heat so as to maintain all work and materials free from injury or 

damage.  At the end of the day's work, all new work likely to be damaged shall be 
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covered.  Any materials damaged by failure to provide protection as required, shall be 

removed and replaced with new materials at the CONTRACTOR's expense. 

 

25.0 TRENCH EXCAVATION SAFETY PROTECTION  

 

Trench protection for all trenches over five (5) feet in depth shall be accomplished by the 

CONTRACTOR in accordance with all provisions of Part 1926, Subpart P - Excavations, 

Trenching, and Shoring of the Occupational Safety and Health Standards and 

Interpretations  (OSHA),  or any updated and subsequent version thereof. 

 

OSHA requirements are to be strictly enforced by the CONTRACTOR.  Any dangerous 

situation which has been brought to the attention of the CONTRACTOR and which has 

not been corrected, will be sufficient grounds for stopping the work. 

 

It is the sole duty, responsibility, and prerogative of the CONTRACTOR, not the 

OWNER or Engineer, to determine the specific applicability of a trench safety system to 

each field condition encountered on the project.  It will be the CONTRACTOR's 

responsibility to identify the soil type and to accurately adjust his trench safety methods 

according to the OSHA requirements. 

 

The CONTRACTOR shall indemnify and hold harmless the OWNER and Engineer, its 

employees and agents, from any and all damages, costs (including, without limitation, 

legal fees, court costs, and the cost of investigation), judgments or claims by anyone for 

injury or death of persons resulting from the collapse or failure of trenches constructed 

under this Contract. 

 

The CONTRACTOR acknowledges and agrees that this indemnity provision provides 

indemnity for the OWNER and Engineer in case the OWNER or Engineer is negligent 

either by act or omission in providing for trench safety, including, but not limited to, 

inspections, failure to issue stop work orders, and the hiring of the CONTRACTOR. 

 

26.0 CONTRACTOR LAYDOWN AREA  

 

The CONTRACTOR shall notify the OWNER as to the preferred laydown/equipment 

storage areas to be used by CONTRACTOR and which must be approved by OWNER.  

Any temporary security fencing constructed around or within the laydown area(s) shall be 

approved by OWNER.  CONTRACTOR shall completely restore the laydown area to its 

original condition prior to demobilization.  Site restoration shall include removing and 

properly disposing of all trash and debris, and repairing any roadways used for access to 

the site damaged by CONTRACTOR.  Any temporary security fencing installed for 

convenience of the CONTRACTOR shall be removed. 

 

27.0 GUARANTEE  

 

The CONTRACTOR shall guarantee the Work against defective workmanship and 

materials for a period of two (2) years from the date of final acceptance of the Work by 

the OWNER.  The determination of the necessity during the warranty period for the 
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CONTRACTOR to repair or replace the Work in whole or in part shall rest with the 

Engineer and OWNER, whose decision in the matter shall be final and obligatory upon 

the CONTRACTOR. 

 

Where defective workmanship and/or materials are discovered requiring repairs to be 

made under this guaranty, all such repair work shall be done by the CONTRACTOR at 

his own expense within five (5) days after written notice of such defect has been given to 

him by the OWNER.  Should the CONTRACTOR fail to repair or correct such defective 

workmanship and/or materials within five (5) days after being notified, the OWNER may 

make the necessary repairs and charge the CONTRACTOR and/or his Surety with the 

actual cost of all labor and materials required. 

 

28.0 MANUFACTURER'S CERTIFICATES  

 

All manufacturer’s certificates and guarantees required herein are to be furnished by the 

CONTRACTOR at its own expense. 

 

29.0 WORK IN PROGRESS BY OTHER CONTRACTORS  

 

CONTRACTOR is hereby advised that other contractors will be working at the site to 

complete the overall Project objectives.  Other contractors and employees or agents of the 

OWNER may, for all necessary purposes, enter upon the Work and Site used by the 

CONTRACTOR, and the CONTRACTOR shall conduct his work so as not to impede 

unnecessarily any work being done by others on or adjacent to the sites. 

 

30.0 TESTING OF MATERIALS  

 

All testing of materials required under these specifications shall be performed by an 

approved agency for testing materials.  The nomination of the laboratory and the payment 

for such services shall be made by the OWNER, unless specified otherwise.  Any retest 

required because of failure of the initial test will be paid for by the CONTRACTOR and 

shall be included in the total Contract Price.  OWNER will deduct cost of retesting from 

the CONTRACTOR’s partial Pay Request. 

 

31.0 GUARANTEE INSPECTION  

 

Immediately prior to expiration of the two-year guarantee period, the CONTRACTOR 

shall make an inspection of the Work in the company of the Engineer and the OWNER.  

The Engineer and the OWNER shall be given not less than 10 days notice prior to the 

anticipated date of Guarantee expiration. 

 

Where any portion of the Work has proven to be defective and requires replacement, 

repair or adjustment, the CONTRACTOR shall immediately provide materials and labor 

necessary to remedy such defective work and shall prosecute such work without delay 

until completed to the satisfaction of the Engineer and the OWNER, even though the date 

of completion of the corrective work may extend beyond the expiration date of the 

guarantee period. 
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The CONTRACTOR shall not be responsible for correction of work which has been 

damaged because of neglect or abuse. 

 

32.0 REJECTED MATERIALS  

 

All materials which have been rejected or condemned by the OWNER shall be 

immediately removed from the Site. 

 

33.0 DISPUTE RESOLUTION AGREEMENT  

 

OWNER and CONTRACTOR hereby agree that Article 17 of the General Conditions to 

the Agreement between OWNER and CONTRACTOR is amended to include the 

following agreement of the parties: 

 

(a) All claims, disputes and other matters in question between OWNER and 

CONTRACTOR arising out of or relating to the Contract Documents or the breach 

thereof (except for claims which have been waived by the making and acceptance of final 

payment) shall be subject to mediation as a condition precedent to binding dispute 

resolution which, unless the parties mutually agree otherwise, shall be in accordance with 

the Construction Industry Mediation Rules of the American Arbitration Association then 

obtaining, subject to the limitations of this Supplemental Condition.   The parties shall 

share the mediator’s fee and filing fees equally. The mediation shall be held in the place 

where the Project is located, unless another location is mutually agreed upon. Agreements 

reached in mediation shall be enforceable as settlement agreements in any court having 

jurisdiction thereof. For any claim subject to, but not resolved by mediation, the method 

of binding dispute resolution shall be litigation in a court of competent jurisdiction. 

 

(b) No request for mediation of any claim, dispute or other matter that is required to 

be referred to ENGINEER initially for decision in accordance with the Agreement will be 

made until the earlier of (a) the date on which ENGINEER has rendered a written 

decision or (b) the thirty-first day after the parties have presented their evidence to 

ENGINEER if a written decision has not been rendered by ENGINEER before that date.  

No request for mediation of any such claim, dispute or other matter will be made later 

than one hundred and eighty days after the date on which ENGINEER has rendered a 

written decision in respect thereof in accordance with the Agreement and the failure to 

request mediation within said thirty days’ period will result in ENGINEER’S decision 

being final and binding upon OWNER and CONTRACTOR.  No request for mediation 

of any written decision of ENGINEER rendered in accordance with the Agreement will 

be made later than sixty days after the party making such request has delivered written 

notice of intention to appeal as provided in the Agreement. 

 

(c) Notice of the request for mediation will be filed in writing with the other party to 

the Agreement and with the American Arbitration Association, and a copy will be sent to 

ENGINEER for information.  The request for medication will be made within the one 

hundred and eighty day or sixty day period specified in subparagraph (b) above as 

applicable, and in all other cases within a reasonable time after the claim, dispute or other 
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matter in question has arisen, and in no event shall any such request be made after the 

date when institution of legal or equitable proceedings based on such claim, dispute or 

other matter in question would be barred by the applicable state of limitations. 

 

34.0 BARRICADES AND DANGER SIGNALS/TRAFFIC CONTROL 

 

The CONTRACTOR shall provide in a manner satisfactory to OWNER the uninterrupted 

passage of traffic at all times and provide for traffic to and from private property where 

existing facilities cannot be used due to construction operations. 

 

Where the Work is in, or adjacent to any street, alley, or public place, the 

CONTRACTOR shall be responsible for furnishing, erecting, and maintaining, at no 

expense to the OWNER, all traffic control measures, including suitable barricades, 

warning lights, warning signs, flares, barriers, cones, lights, flags signals, flagmen and 

other traffic control devices as are or may be necessary to adequately protect the Work 

and warn of the Project, including, but not limited to, sections of the Project which the 

CONTRACTOR closes to traffic.  Warning devices shall be installed as described in the 

Texas Manual on Uniform Traffic Control Devices. 

 

The CONTRACTOR will be held responsible for all damage to the work due to the 

failure of barricades, signs, lights and watchmen to protect it, and whenever evidence is 

found of such damage, the OWNER may order the damaged portion immediately 

removed and replaced by the CONTRACTOR at his cost and expense.  The 

CONTRACTOR's responsibility for the maintenance of barricades, signs and lights and 

for providing watchmen, shall not cease until the Work has been accepted by the 

OWNER. 

 

Unless otherwise set forth in these specifications, the CONTRACTOR shall receive no 

direct compensation for furnishing, erecting and maintaining the necessary barricades, 

lights, flares, signs or for any other materials necessary for the good and proper safety, 

convenience and direction of traffic during the period prior to final inspection and 

acceptance by the OWNER. 

 

35.0 TERMINATION OF CONTRACT IN CASE OF NATIONAL 

EMERGENCY 

 

Whenever, because of a national emergency so declared by the President of the United 

States or other lawful authority, it becomes impossible for the CONTRACTOR to obtain 

all of the necessary labor, material and equipment for the prosecution of the Work with 

reasonable continuity for a period of two months, or to complete the Work if Substantial 

Completion is expected in less than two (2) months, the CONTRACTOR shall within 

seven (7) days notify the OWNER in writing, giving a detailed statement of the efforts 

which have been made and listing all necessary items of labor, material and equipment 

not obtainable.  If after investigation, the OWNER finds that such conditions exist and 

that the inability of the CONTRACTOR to proceed is not attributable in whole or in part 

to the fault or neglect of the CONTRACTOR,  then if the OWNER cannot after 

reasonable effort assist the CONTRACTOR in procuring and making available the 
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necessary labor, materials, and equipment within 30 days, the CONTRACTOR may 

request the OWNER to terminate the Contract and the OWNER shall within 30 days 

comply with the request, and the termination shall be based on a final settlement, which 

shall include, but not be limited to, the payment for the portion of the  Work completed 

and approved. 

 

36.0 WATER 

 

Water required for water jetting, flooding, testing, flushing, disinfecting, and construction 

shall be obtained at the CONTRACTOR's expense and shall be included (subsidiary to 

contract) in the Contract prices.  CONTRACTOR shall provide all labor, materials, and 

equipment for making connections (temporary or permanent) to existing water facilities, 

for metering the water used, and for removal of temporary connections. 

 

37.0 ELECTRICITY 

 

Electricity may not be available at the site at the time of construction.  CONTRACTOR 

shall make all temporary power connections at the existing power poles along the site and 

shall make provisions to furnish other power as required to complete the specified work 

at this site. 

 

38.0 WORKING HOURS 

 

The CONTRACTOR shall submit to the OWNER prior to construction, a construction 

schedule which shall meet the OWNER’s approval before construction can begin.  The 

CONTRACTOR shall perform all construction activities between 8:00 a.m. to 5:00 p.m., 

Monday through Friday.  However, the CONTRACTOR may be allowed to work 

weekends and holidays upon the OWNER’s written approval. 

 

39.0 SANITARY FACILITIES 

 

The CONTRACTOR shall provide chemical toilet facilities for the use of his forces.  

Adequacy of these facilities will be subject to the approval of the Engineer and 

maintenance of same must be satisfactory to the Engineer at all times.  All sanitary 

facilities shall be the sole responsibility of the CONTRACTOR and shall be included in 

the Contract Price, and no separate payment shall be made. 

 

 

 

 

 

40.0 PARKING 

 

The CONTRACTOR shall be responsible for the expense of parking its and its 

employees’ vehicles in a legal manner at no expense or inconvenience to OWNER or 

other Contractors in the area. 
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41.0 MEASUREMENT AND PAYMENT 

 

Unless otherwise stated, it is understood that all payments made are for finished work and 

include all labor, tools, materials, appurtenances, constructing and completing the item on 

which payment is made. 

 

42.0 DRUG AND FIREARM POLICY 

 

OWNER has advised CONTRACTOR of OWNER's policy pursuant to which OWNER 

prohibits the use, possession, sale, transfer, and/or storage of firearms, prohibited drugs 

or alcohol on its premises by its employees.  Further no hunting is allowed on the 

premises.  This policy also applies to those employees of CONTRACTOR who perform 

work for OWNER.  CONTRACTOR specifically acknowledges its understanding of and 

familiarity with OWNER's policies, procedures and restrictions concerning the influence, 

use or presence of drugs, alcohol, and/or firearms at the Project and agrees to be bound 

by and fully comply with the same.  Further, CONTRACTOR agrees that the foregoing 

shall apply to its employees and those of its subcontractors and hereby agrees to insure 

that all personnel engaged in the Work are aware of and familiar with OWNER's policies, 

procedures and restrictions and to remove from the Project and replace any personnel 

CONTRACTOR believes to be in violation thereof.  It is understood and agreed that 

OWNER shall have the right to require the removal and replacement of any person or 

entity not adhering to such requirements.  CONTRACTOR shall include the foregoing 

provisions in each of its subcontracts relating to the Project in order that the terms of this 

Section 50 shall fully apply to such parties. 

 

43.0 PERFORMANCE, PAYMENT, AND WARRANTY BONDS 

 

It is further agreed by the Parties to this CONTRACT that the CONTRACTOR will 

execute separate Performance, Payment, and Warranty Bonds.  The Performance and 

Payment Bonds shall be in a sum equal to 100% of the total CONTRACT price.  The 

Warranty Bond shall be equal to 15% of the CONTRACT price.  All bonds shall be in 

standard forms for this purpose guaranteeing payment to all persons supplying labor and 

materials or furnishing him any equipment in the execution of the CONTRACT.  It is 

agreed that the CONTRACT shall not be in effect until such performance and payment 

bonds are furnished and approved by OWNER and that final retainage shall not be paid 

until such maintenance bond is furnished and approved by the OWNER.  The cost of the 

premium for the performance, payment and maintenance bonds shall be included in the 

price bid by the CONTRACTOR FOR work under this CONTRACT, and no extra 

payment for such bonds will be made by the OWNER.  The surety company or 

companies underwriting the performance, payment, and maintenance bonds shall be 

acceptable according to the latest list of companies holding certificates of authority from 

the Secretary of the Treasury of the United States. Furthermore, the surety company or 

companies shall be duly authorized to act under the laws of the State of Texas as Surety, 

and shall be approved by the OWNER.  The maintenance bond may also include naming 

any governmental authority required for final approval and or acceptance.  The 

maintenance bond shall be effective for a period of 1 year after the date of final 

acceptance. 
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44.0 SCHEDULE OF VALUES 

 

The CONTRACTOR shall submit a schedule of values at the request of the OWNER or 

the ENGINEER.  The schedule of values is defined as a breakdown of any bid item into 

its individual component costs.  The costs include, but are not limited to, bonds, separate 

work items, labor, and material. 

 

45.0 CONTRACT DELAYS AND REINSPECTION 

 

The CONTRACTOR shall reimburse OWNER for all additional Engineering and 

Inspection Cost that are a result of failed test or incorrect work where re-inspections or 

re-testing and or more field observations are required or where the work extends past the 

allotted time resulting in a longer period of Construction Services by the ENGINEER.  

Each month ENGINEER will invoice OWNER separately for re-inspections and re-

testing.  Such invoice amounts will be deducted from CONTRACTOR’s Partial Pay 

Requests. 

 



Exhibit A to Contract Agreement 

Owner’s Insurance Requirements of Contractor 

 
 
1.  Specific Insurance Requirements 

The following insurance shall be maintained in effect with limits not less than those set forth below at all times during 
the term of this Agreement and thereafter as required: 
 

Insurance Coverage/Limits Other Requirements 

Commercial 
General Liability 
(Occurrence 
Basis) 

Amounts of coverage shall be no less than: 
 $1,000,000 Per Occurrence 
 $2,000,000 General Aggregate 
 $2,000,000 Products/Completed 

Operations Aggregate 
 $1,000,000 Personal and Advertising 

Injury 
 Designated Construction Project(s) 

General Aggregate Limit 
 

 Current ISO edition of CG 00 01 
 Additional insured status shall be provided in 

favor of Owner Parties on a combination of ISO 
forms CG 20 10 04 13 and CG 20 37 04 13. 

 This coverage shall be endorsed to provide 
primary and non-contributing liability coverage.  
It is the intent of the parties to this Agreement 
that all insurance coverage required herein shall 
be primary to and will not seek contribution 
from any other insurance held by Owner Parties, 
with Owner Parties’ insurance being excess, 
secondary and non-contributing.   

 Stop Gap coverage shall be provided if any work 
is to be performed in a monopolistic workers’ 
compensation state. 

 The following exclusions/limitations (or their 
equivalent(s), are prohibited: 
o Contractual Liability Limitation CG 21 39 
o Amendment of Insured Contract Definition 

CG 24 26 
o Limitation of Coverage to Designated 

Premises or Project, CG 21 44 
o Exclusion-Damage to Work Performed by 

Subcontractors on Your Behalf, CG 22 94 or 
CG 22 95 

o Exclusion-Explosion, Collapse and 
Underground Property Damage Hazard, CG 
21 42 or CG 21 43  

o Any Classification limitation 
o Any Construction Defect Completed 

Operations exclusion 
o Any endorsement modifying the Employer’s 

Liability exclusion or deleting the exception to 
it 

o Any endorsement modifying or deleting 
Explosion, Collapse or Underground coverage 

o Any Habitational or Residential exclusion 
applicable to the Work 

o Any “Insured vs. Insured” exclusion except 
Named Insured vs. Named Insured 

o Any Punitive, Exemplary or Multiplied 
Damages exclusion 

o Any Subsidence exclusion 
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Business Auto 
Liability 

Amount of coverage shall be no less than: 
 $1,000,000 Per Accident 

 Current ISO edition of CA 00 01 
 Arising out of any auto (Symbol 1), including 

owned, hired and non-owned 

Workers’ 
Compensation and 
Employer’s 
Liability 

Amounts of coverage shall be no less than: 
 Statutory Limits 
 $1,000,000 Each Accident and Disease 
 Alternate Employer endorsement 
 USL&H must be provided where such 

exposure exists. 
 

 The State in which work is to be performed 
must listed under Item 3.A. on the 
Information Page 

 Such insurance shall cover liability arising 
out of the Contractor’s employment of 
workers and anyone for whom the Contractor 
may be liable for workers’ compensation 
claims.  Workers’ compensation insurance is 
required, and no “alternative” forms of 
insurance shall be permitted.   

 Where a Professional Employer Organization 
(PEO) or “leased employees” are utilized, 
Contractor shall require its leasing company 
to provide Workers’ Compensation insurance 
for said workers and such policy shall be 
endorsed to provide an Alternate Employer 
endorsement in favor of Contractor and 
Owner.  Where Contractor uses leased 
employees with Workers’ Compensation 
insurance provided by a PEO or employee 
leasing company, Contractor is strictly 
prohibited from subletting any of its work 
without the express written agreement of 
Owner. 

Excess Liability 
(Occurrence 
Basis) 

Amounts of coverage shall be no less than: 
 $5,000,000 Each Occurrence 
 $5,000,000 Annual Aggregate 

 Such insurance shall be excess over and be 
no less broad than all coverages described 
above. 

 Drop-down coverage shall be provided for 
reduction and/or exhaustion of underlying 
aggregate limits and shall include a duty to 
defend any insured. 

Professional 
Liability 

Amounts of coverage shall be no less than: 
 $1,000,000 Each Occurrence 
 $2,000,000 Annual Aggregate 
 If a combined Contractor’s Pollution 

Liability and Professional Liability policy 
is utilized, the limits shall be $3,000,000 
Each Loss and Aggregate. 

 Such insurance shall cover all services 
rendered by the Contractor and its 
consultants under the Agreement, including 
but not limited to design or design/build 
services. 

 Policies written on a Claims-Made basis 
shall be maintained for at least two years 
beyond termination of the Agreement. 

 Such insurance shall cover all services 
rendered by the Contractor and its 
subcontractors under the Agreement. 

 This insurance is not permitted to include any 
type of exclusion or limitation of coverage 
applicable to claims arising from: 
o bodily injury or property damage where 

coverage is provided in behalf of design 
professionals or design/build contractors 

o habitational or residential operations 
o mold and/or microbial matter and/or 

fungus and/or biological substance 
o punitive, exemplary or multiplied damages. 

 Any retroactive date must be effective prior 
to beginning of services for the Owner. 

 Policies written on a Claims-Made basis shall 
have an extended reporting period of at least 
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two years beyond termination of the 
Agreement.  Vendor shall trigger the 
extended reporting period if identical 
coverage is not otherwise maintained with the 
expiring retroactive date. 

Contractors 
Pollution Liability 

Amounts of coverage shall be no less than: 
 $1,000,000 Each Loss 
 $2,000,000 Annual Aggregate 
 If a combined Contractor’s Pollution 

Liability and Professional Liability policy 
is utilized, the limits shall be $3,000,000 
Each Loss and Aggregate. 

 The policy must provide coverage for: 
o the full scope of the named insured’s 

operations (on-going and completed) as 
described within the scope of work for 
this Agreement 

o loss arising from pollutants including but 
not limited to fungus, bacteria, biological 
substances, mold, microbial matter, 
asbestos, lead, silica and contaminated 
drywall 

o third party liability for bodily injury, 
property damage, clean up expenses, and 
defense arising from the operations; 

o diminution of value and Natural 
Resources damages 

o contractual liability 
o claims arising from non-owned disposal 

sites utilized in the performance of this 
Agreement. 

 

 The policy must insure contractual liability, 
name Owner Parties as an Additional Insured, 
and be primary and noncontributory to all 
coverage available to the Additional Insured. 

 This insurance is not permitted to include any 
type of exclusion or limitation of coverage 
applicable to claims arising from: 
o Insured vs. insured actions.  However, 

exclusion for claims made between insured 
within the same economic family are 
acceptable. 

o impaired property that has not been 
physically injured 

o materials supplied or handled by the named 
insured. However, exclusions for the sale 
and manufacture of products are allowed.  
Exclusionary language pertaining to 
materials supplied by the insured shall be 
reviewed by the certificate holder for 
approval.   

o property damage to the work performed by 
the contractor 

o faulty workmanship as it relates to clean up 
costs 

o punitive, exemplary or multiplied damages 
o work performed by subcontractors 

 If coverage is provided on a Claims Made 
basis, coverage will at least be retroactive to 
the earlier of the date of this Agreement or 
the commencement of contractor services 
relation to the Work. 

 The policy will offer an extended discovery 
or extended reporting clause of at least three 
(3) years. 

 Completed Operations coverage shall be 
maintained through the purchase of renewal 
policies to protect the insured and additional 
insured for at least two (2) years after the 
property owner accepts the project or this 
contract is terminated.  The purchase of an 
extended discovery period or an extended 
reporting period on a Claims Made policy or 
the purchase of occurrence-based Contractors 
Environmental Insurance will not be 
sufficient to meet the terms of this provision. 
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Builders Risk  Coverage shall be provided in an amount 
equal at all times to the full contract value, 
including change orders, and cost of debris 
removal for any single occurrence. 

 Coverage shall be at least as broad as an 
unmodified ISO Special form, shall be 
provided on a completed-value basis, and 
shall be primary to any other insurance 
coverage available to the named insured 
parties, with that other insurance being 
excess, secondary and non-contributing. 

 The policy must provide coverage for: 

 Insureds shall include Owner, General 
Contractor, all Loss Payees and Mortgagees, 
and subcontractors of all tiers in the Work as 
Insureds. 

 Such insurance shall cover: 
o all structure(s) under construction, 

including retaining walls, paved surfaces 
and roadways, bridges, glass, 
foundation(s), footings, underground 
pipes and wiring, excavations, grading, 
backfilling or filling; 
all temporary structures (e.g., fencing,  

 o Agreed Value                                              
o Damage arising from 

error, omission or 
deficiency in 
construction methods, 
design, specifications, 
workmanship or 
materials, including 
collapse 

o Debris removal 
additional limit           

o Earthquake and 
Earthquake Sprinkler 
Leakage 

o Flood                                                           
o Freezing                                                      
o Mechanical breakdown 

including hot & cold 
testing 

o Ordinance or law                                      
o Pollutant clean-up and 

removal             
o Preservation of property                        
o Theft                                                           
 

• Deductible shall not exceed 
o All Risks of Direct 

Damage, Per 
Occurrence, except 

 
o Named Storm, 

Earthquake and 
Earthquake               
Sprinkler Leakage, Per 
Occurrence 

o Flood, Per Occurrence                                                                     
or excess of NFIP if in 
Flood Zone A or V 

Included 
Included 
 
 
 
 
 
 
 
$1,000,000 
 
$5,000,000 
 
 
$5,000,000 
Included 
Included 
 
 
$1,000,000 
$     25,000 
 
Included 
Included 
 
$10,000 

 
2% subject 
to $50,000 
minimum 
 
$100,000 
 
 

 
$100,000 
 

 

scaffolding, cribbing, false work, forms, 
site lighting, temporary utilities and 
buildings) located at the site; 

o all property including materials and 
supplies on site for installation; 

o all property including materials and 
supplies at other locations but intended for 
use at the site; 

o all property including materials and 
supplies in transit to the site for 
installation by all means of transportation 
other than ocean transit; and 

o other Work at the site identified in the 
Agreement to which this Exhibit is 
attached. 

• No protective safeguard warranty shall be 
permitted. 

• The termination of coverage provision shall 
be endorsed to permit occupancy of the 
covered property being constructed. This 
insurance shall be maintained in effect, unless 
otherwise provided for the Agreement 
Documents, until the earliest of: 
o the date on which all persons and 

organizations who are insureds under the 
policy agree that it shall be terminated; 

o occupancy, in whole or in part; 
o the date on which release of substantial 

completion is executed; or 
o the date on which the insurable interests of 

Contractor in the Covered Property has 
ceased. 

• A waiver of subrogation provision shall be 
provided in favor of all insureds. 
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Unmanned Aerial Vehicle Liability Insurance. If Contractor uses unmanned aerial vehicles (UAV – common 
referred to as drones) at the Site or in support of any aspect of the work, Contractor shall obtain UAV liability 
insurance in the amount of $XX per claim/$XX general aggregate, name Owner, Engineer, and all individuals and 
entities identified in the Supplementary Conditions as additional insureds; and provide a certificate to Owner 
confirming Contractor’s compliance with this requirement. Such insurance will provide coverage for property 
damage, bodily injury or death, and invasion of privacy. 

 

2. General Insurance Requirements 

 

A. Definitions.  For purposes of this Agreement: 

i. “ISO” means Insurance Services Office. 
ii. “Contractor” shall include the Builder and its subcontractors of any tier. 
iii. “Owner Parties” means (a) City of Dripping Springs, Texas (collectively referred to as “Owner”), (b) the 

Project, (c) any lender whose loan is secured by a lien against the Work, (d) their respective shareholders, 
members, partners, joint venturers, affiliates, subsidiaries, successors and assigns, (e) any directors, officers, 
employees, or agents of such persons or entities, and (f) others as required by the Contract Documents. 
 

B. Policies.   
i. Contractor shall maintain such Excess Liability, Professional and Pollution insurance in identical coverage, 

form and amount, including required endorsements, for at least two (2) years following Date of Substantial 
Completion of the Work to be performed under this Agreement. Contractor shall maintain such General 
Liability insurance in identical coverage, form and amount, including required endorsements, for at least ten 
(10) years following Date of Substantial Completion of the Work to be performed under this Agreement. 
Contractor shall provide written representation to Owner stating Work completion date. 

ii. All policies must: 
a. Be written through insurance companies authorized to do business in the State in which the work is to be 

performed and rated no less than A-: VII in the most current edition of A. M. Best’s Key Rating Guide at 
all times Work is to be performed. 

b. Provide a waiver of subrogation in favor of Owner Parties on all insurance coverage carried by 
Contractor, whether required herein or not. 

c. Contain an endorsement providing for thirty (30) days prior written notice of cancellation to Owner. 
d. Be provided to the Owner Parties in compliance with the requirements herein and shall contain no 

endorsements that restrict, limit, or exclude coverage required herein in any manner without the prior 
express written approval of the Owner. 

iii. Failure of any Owner Party to demand such certificate or other evidence of full compliance with these 
insurance requirements or failure of any Owner Party to identify a deficiency from evidence that is provided 
shall not be construed as a waiver of the Contractor’s obligation to maintain such insurance. 

iv. Contractor shall provide to the Owner a certified copy of all insurance policies required herein within ten (10) 
days of any such request.  Renewal policies, if necessary, shall be delivered to the Owner prior to the 
expiration of the previous policy. 

v. Commencement of Work without provision of the required certificate of insurance, evidence of insurance or 
required endorsements, or without compliance with any other provision of this Agreement, shall not constitute 
a waiver by any Owner Party of any rights.  The Owner shall have the right, but not the obligation, of 
prohibiting the Contractor or any subcontractor from performing any Work until such certificate of insurance, 
evidence of insurance and/or required endorsements are received and approved by the Owner. 

 
C. Limits, Deductibles and Retentions 

i. The limits of liability may be provided by a single policy of insurance or by a combination of primary and 
excess policies, but in no event shall the total limits of liability available for any one occurrence or accident 
be less than the amount required herein. 
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ii. No deductible or self-insured retention shall exceed $25,000 without prior written approval of the Owner, 
except as otherwise specified herein.  All deductibles or retentions shall be paid by, assumed by, for the 
account of, and at the Contractor’s sole risk.  The Contractor shall not be reimbursed for same. 

 
D. Forms 

i. If the forms of policies, endorsements, certificates or evidence of insurance required by this Exhibit A are 
superseded or discontinued, Owner will have the right to require other equivalent forms. 

ii. Any policy or endorsement form other than a form specified in this Exhibit A must be approved in advance 
by Owner. 

 

E. Evidence of Insurance.  Insurance must be evidenced as follows: 
i. ACORD Form 25 Certificate of Liability Insurance for liability coverages. 
ii. ACORD Form 28 Evidence of Commercial Property Insurance for property coverages. 
iii. Evidence shall be provided to Owner prior to commencing Work and prior to the expiration of any required 

coverage. 
iv. ACORD Forms specify: 

a. Owner as certificate holder at Owner’s mailing address; 
b. Insured’s name, which must match that on this Agreement; 
c. Insurance companies producing each coverage and the policy number and policy date of each coverage; 
d. Producer of the certificate with correct address and phone number and have the signature of the 

authorized representative of the producer; 
e. Additional Insured status in favor of Owner Parties; 
f. Amount of any deductible or self-insured retention in excess of $25,000; 
g. Designated Construction Project(s) General Aggregate Limit; 
h. Primary and non-contributory status; 
i. Waivers of subrogation; and 
j. All exclusions and limitations added by endorsement to the General Liability coverage. This can be 

achieved by attachment of the Schedule of Forms and Endorsements page. 
v. Copies of the following shall also be provided: 

a. General Liability Additional insured endorsement(s); 
b. General Liability Schedule of Forms and Endorsements page(s); and  
c. 30 Day Notice of Cancellation endorsement applicable to all required policies. 

 
F. Contractor Insurance Representations to Owner Parties 

i. It is expressly understood and agreed that the insurance coverages required herein (a) represent Owner 
Parties’ minimum requirements and are not to be construed to void or limit the Contractor’s indemnity 
obligations as contained in this Agreement nor represent in any manner a determination of the insurance 
coverages the Contractor should or should not maintain for its own protection; and (b) are being, or have 
been, obtained by the Contractor in support of the Contractor’s liability and indemnity obligations under this 
Agreement.  Irrespective of the requirements as to insurance to be carried as provided for herein, the 
insolvency, bankruptcy or failure of any insurance company carrying insurance of the Contractor, or the 
failure of any insurance company to pay claims accruing, shall not be held to affect, negate or waive any of 
the provisions of this Agreement. 

ii. Failure to obtain and maintain the required insurance shall constitute a material breach of, and default under, 
this Agreement. If the Contractor shall fail to remedy such breach within five (5) business days after notice by 
the Owner, the Contractor will be liable for any and all costs, liabilities, damages and penalties resulting to 
the Owner Parties from such breach, unless a written waiver of the specific insurance requirement(s) is 
provided to the Contractor by the Owner.  In the event of any failure by the Contractor to comply with the 
provisions of this Agreement, the Owner may, without in any way compromising or waiving any right or 
remedy at law or in equity, on notice to the Contractor, purchase such insurance, at the Contractor’s expense, 
provided that the Owner shall have no obligation to do so and if the Owner shall do so, the Contractor shall 
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not be relieved of or excused from the obligation to obtain and maintain such insurance amounts and 
coverages. 

iii. This Exhibit A is an independent contract provision and shall survive the termination or expiration of the 
Contract Agreement. 

 
G. Insurance Requirements of Contractor’s Subcontractors 

i. Insurance similar to that required of the Contractor shall be provided by all subcontractors (or provided by the 
Contractor on behalf of subcontractors) to cover operations performed under any subcontract agreement.  The 
Contractor shall be held responsible for any modification in these insurance requirements as they apply to 
subcontractors.  The Contractor shall maintain certificates of insurance from all subcontractors containing 
provisions similar to those listed herein (modified to recognize that the certificate is from subcontractor) 
enumerating, among other things, the waivers of subrogation, additional insured status, and primary liability 
as required herein, and make them available to the Owner upon request. 

ii. The Contractor is fully responsible for loss and damage to its property on the site, including tools and 
equipment, and shall take necessary precautions to prevent damage to or vandalism, theft, burglary, pilferage 
and unexplained disappearance of property. Any insurance covering the Contractor’s or its subcontractor’s 
property shall be the Contractor’s and its subcontractor’s sole and complete means or recovery for any such 
loss. To the extent any loss is not covered by said insurance or subject to any deductible or co-insurance, the 
Contractor shall not be reimbursed for same.  Should the Contractor or its subcontractors choose to self-insure 
this risk, it is expressly agreed that the Contractor hereby waives, and shall cause its subcontractors to waive, 
any claim for damage or loss to said property in favor of the Owner Parties. 
 

H. Use of the Owners Equipment 

The Contractor, its agents, employees, subcontractors or suppliers shall use the Owners equipment only with 
express written permission of the Owners designated representative and in accordance with the Owners terms and 
condition for such use.  IF THE CONTRACTOR OR ANY OF ITS AGENTS, EMPLOYEES, 
SUBCONTRACTORS OR SUPPLIERS UTILIZE ANY OF THE OWNERS EQUIPMENT FOR ANY 
PURPOSE, INCLUDING MACHINERY, TOOLS, SCAFFOLDING, HOISTS, LIFTS OR SIMILAR ITEMS 
OWNED, LEASED OR UNDER THE CONTROL OF THE OWNER, THE CONTRACTOR SHALL DEFEND, 
INDEMNIFY AND BE LIABLE TO THE OWNER PARTIES FOR ANY AND ALL LOSS OR DAMAGE 
WHICH MAY ARISE FROM SUCH USE. 
 

I. Release and Waiver 

The Contractor hereby releases, and shall cause its subcontractors to release, the Owner Parties from any and all 
claims or causes of action whatsoever which the Contractor or its subcontractors might otherwise now or hereafter 
possess resulting in or from or in any way connected with any loss covered by insurance, whether required herein 
or not, or which should have been covered by insurance required herein, including the deductible or uninsured 
portion thereof, maintained or required to be maintained by the Contractor or its subcontractors pursuant to this 
Agreement.  THE FOREGOING RELEASE AND WAIVER APPLY EVEN IF THE LOSS OR DAMAGE 

IS CAUSED IN WHOLE OR IN PART BY THE FAULT OR NEGLIGENCE OR STRICT LIABILITY 

OF THE OWNER PARTIES. 
 



ATTACHMENT “B” 

 

CITY OF DRIPPING SPRINGS CONTRACTOR INSURANCE REQUIREMENTS: 

Firm providing goods, materials and services for the City of Dripping Springs shall, during the 

term of the contract with the City of Dripping Springs or any renewal or extension thereof, provide 

and maintain the types and amounts of insurance set forth herein.  All insurance and certificate(s) 

of insurance shall contain the following provisions: 

1. Name the City of Dripping Springs as additional named insured as to all applicable coverage. 

2. Provide for at least thirty (30) days prior written notice to the City of Dripping Springs for 
cancellation, non-renewal, or material change of the insurance. 

3. Provide for a waiver of subrogation against the City of Dripping Springs for injuries, including 
death, property damage, or any other loss to the extent the same is covered by the proceeds of 
insurance. 

Insurance Company Qualification:  All insurance companies providing the required insurance 
shall be authorized to transact business in Texas and rated at least “A” by AM Best or other 
equivalent rating service. 

Certificate of Insurance:  Certificates of Insurance evidencing all of the required insurance 
coverages shall be submitted with the Firm’s submission.  Copies of any modifications, 
amendments, renewals, or terminations of any coverage shall be promptly submitted to the City.  
If the contract is extended by the City of Dripping Springs, certificates of insurance evidencing all 
of the required insurance coverages shall be provided to the City prior to the date the contract is 
extended. 

Type of Contract and Amount of Insurance: 

• Statutory Workers Compensation insurance as required by state law. 

• Commercial General Liability minimum limits of $500,000 per occurrence for bodily 
injury, personal injury, and property damage. 

• Automobile Liability with a minimum of $500,000 Dollars combined single limit. 
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I. INSTRUCTIONS FOR APPLICANTS 
1. Applicability 

These Supplemental Contract Conditions contain provisions that are worded 
to comply with certain statutes and regulations, which specifically relate to 
all Drinking Water State Revolving Fund (DWSRF) Equivalency Program and 
Clean Water State Revolving Fund (CWSRF) Equivalency Program projects. 
Provisions that are applicable to the project's funding source or dollar value of 
the contract are  noted within these provisions. 

2. Use of Conditions 
The conditions and forms listed under Section II:  Instructions to Bidders are 
to be included in the instructions to bidders for construction services. The 
provisions listed under Section III:  Construction Contract Supplemental 
Conditions must be included, in their entirety, with the other general and 
special conditions that are typically included in the construction contract 
documents by the Consulting Engineer1. 

3. Modifications to Provisions 
The Applicant may need to modify parts of these provisions to better fit the 
other provisions of the construction contract; however, everything herein must 
be included in the contract documents. The Applicant and the Consulting 
Engineer should carefully study these provisions before incorporating them into 
the construction contract documents. In particular, Water Districts and other 
types of Districts should be aware of statutes relating to their creation and 
operation, which may affect the application of these conditions. The TWDB 
Project Engineer/Reviewer should be consulted if the Applicant thinks there is a 
need to modify parts of these provisions. 

The Applicant is to determine and incorporate the affirmative action goals for the 
project into Section III, Supplemental Contract Condition No. 14. Also, Section III 
Supplemental Condition No. 17 (Archeological Discoveries and Cultural 
Resources) and Section III Supplemental Condition No. 18 (Threatened and 
Endangered Species) may be superseded or modified by project-specific 
environmental conditions established during the environmental review process. 

These documents may confer certain duties and responsibilities on the 
Consulting Engineer that are beyond, or short of, what the Applicant intends to 
delegate. The Applicant should ensure that the contractual agreement with the 
Consulting Engineer provides for the appropriate services.  

 
1 Throughout this document “Consulting Engineer” is used to mean Design Engineer/Engineer of Record, 
Prime Engineer, or Owner’s Engineer, depending on the contract type between the Applicant and the 
Engineer and depending on the phase of the project (i.e., planning, design, or construction).  
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Otherwise, the Applicant should revise the wording in these special conditions 
to agree with actually delegated functions. 

4. Good Business Practices 
There are other contract provisions that the Applicant and Consulting 
Engineer need to include as a matter of good business practice. It is 
recommended that provisions addressing the following matters be included in 
the construction contract.   

(a) Specifying the time frame for accomplishing the construction of the project, 
and the consequences of not completing construction on time, including 
liquidation damages. 

(b) Specifying the type and dollar value of and the documentation of insurance 
the Contractor is to carry. At a minimum, the Contractor should carry 
worker’s compensation, liability, and builder's risk insurance that will meet 
state statutory limits. 

(c) Identifying the responsibility of the Contractor - responsibility and warranty 
of work. 

(d) Price reduction for defective pricing of negotiated costs. 

(e) Differing site conditions - notice and claims regarding site conditions differing 
from indicated conditions. 

(f) Specifying maximum time allowed to submit an official Change Order after a 
field change has been authorized and implemented. 

(g) Covenants against contingent fees – prohibit contingent fees for securing 
business. 

(h) Gratuities – prohibitions against offering and accepting gratuities. 

(i) Auditing and accessing records. 

(j) Suspension of work – conditions under which the Applicant may suspend 
work. 

(k) Termination – conditions under which the Applicant may terminate. 

(l) Remedies – how disputes will be remedied. 

5. Other Requirements 
If applicable, Trench Safety requirements shall adhere to the Health and Safety 
Code Chapter 756, Subchapter C, which includes reference to the Occupational 
Safety and Health Administration (OSHA) standards for trench safety in effect 
during the period of construction of the project and Owner’s Geotechnical 

https://statutes.capitol.texas.gov/Docs/HS/htm/HS.756.htm#C
https://statutes.capitol.texas.gov/Docs/HS/htm/HS.756.htm#C
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information to assist Contractor in design of Trench Safety System 

There may be other local government requirements and applicable Federal and 
State statutes and regulations which are not included or addressed by these 
conditions. It is the Applicant’s responsibility to ensure that the project and all 
contract provisions are consistent with all relevant statutes and regulations. 

6. Advertisements for Bids 
State procurement statutes require advertising a contract for bid at least 
once a week for at least two (2) consecutive weeks2. By not following this 
requirement, the project may need to be re-advertised (i.e., rebid). The official 
advertisement for bids that is published in the newspaper must include certain 
information such as, but not limited to, the following: 

(a) A clear description of what is being procured. 

(b) How to obtain plans and specifications, necessary forms and information. 

(c) The date and time by which bids are to be submitted (deadline). 

(d) The address where bids are to be provided. 

(e) A statement that the contract is contingent upon release of funds from the 
TWDB. 

(f) A statement that any contract(s) awarded under this Invitation for Bid (IFB), 
Request for Proposals (RFP), or Request for Qualifications (RFQ) is/are 
expected to be funded in part by financial assistance from the TWDB. Neither 
the U.S. Environmental Protection Agency (EPA) or the State of Texas, nor any 
of its departments, agencies, or employees, are or will be a party to this IFB, 
RFP, RFQ, or any resulting contract. 

(g) As directed by TWDB, one of the following must be included: 
a. Beginning with SRF Equivalency projects approved under the 2023 

Intended Use Plan (IUP) or later - Any contract(s) awarded under this 
Invitation for Bids is/are subject to the Build America, Buy America (BABA) 
Act requirements of Section 70901 of P.L. 117-58 of the Bipartisan 
Infrastructure Law, 2021; or  

b. For SRF Equivalency projects approved under the 2022 IUP or earlier – 
Any contract(s) awarded under this Invitation for Bids is/are subject to the 
American Iron and Steel (AIS) requirements of federal law, including 
federal appropriation acts and/or Section 608 of the Federal Water 
Pollution Control Act.  

(h) *This contract is subject to the Environmental Protection Agency’s (EPA) 
Disadvantaged Business Enterprise (DBE) Program, which includes EPA-

 
2 From LGC 252.041, Municipalities are required to advertise in a newspaper at least once a week for two 
consecutive weeks. 
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approved fair share goals toward procurement of Minority and Women-owned 
Business Enterprise (M/WBE) businesses. EPA rules require that 
applicants and prime contractors make a good faith effort to award a 
fair share of contracts, subcontracts, and procurements to M/WBEs 
through demonstration of the six affirmative steps. For more details of the 
DBE Program and the current, applicable fair share goals, please visit 
www.twdb.texas.gov/dbe. 

(i) *Equal Opportunity in Employment - All qualified Applicants will receive 
consideration for employment without regard to race, color, religion, sex 
(including pregnancy), sexual orientation, gender identity, national origin, age 
(40 or older), disability, or genetic information. Bidders on this work will be 
required to comply with the Department of Labor regulations at 41 CFR Part 
60-4, relating to Construction Contractors--Affirmative Action Requirements, 
which include the President’s Executive Order No. 11246, as amended by 
Executive Order No. 11375 and Executive Order No. 13672, in the award and 
administration of contracts awarded under TWDB financial assistance 
agreements. Failure by the Contractor to carry out these requirements is a 
material breach, which may result in the termination of the awarded financial 
assistance. 

(j) Acknowledgement of any special requirements such as mandatory pre-bid 
conference. 

(k) Right to reject any and all bids. 

(l) A statement that Davis-Bacon prevailing wage requirements apply to the 
construction, alteration, or repair of treatment works carried out, in whole or 
in part, with assistance made available by the Clean or Drinking Water State 
Revolving Fund Programs (CWSRF or DWSRF). 

(m) For additional information on Davis-Bacon Wage Rate Requirements and its 
applicability to this contract, please consult TWDB Guidance No. DB-0156. 

*Note: Items (h) and (i), above, referencing DBE and Equal Opportunity in 
Employment must be stated as written above in the Advertisement for Bid. 

7. Bid Proposal 
The Bid proposal form should account for the following: 

(a) If a lump sum bid, include a list of the materials used and associated costs. 

(b) Distinguish TWDB-funding Eligible and Ineligible items. 

(c) Accommodate Trench Safety requirements with separate per unit pay item for 
trench excavation safety protection in accordance with Health and Safety Code 
Chapter 756, Subchapter C and as briefly noted below: 

1. Separate pay item for special shoring requirements; and 

file://Twdb4aefssvr4/Users/RSandt/TWDB%20Guidance%20Docs/0550%20and%200551/www.twdb.texas.gov/dbe
https://statutes.capitol.texas.gov/Docs/HS/htm/HS.756.htm#C
https://statutes.capitol.texas.gov/Docs/HS/htm/HS.756.htm#C
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2. Separate pay item for trench excavation safety protection. 

(d) Include space for the Contractor to acknowledge receipt of each Addendum 
issued during the bidding process. 

8. Bidding Process 
The Plans and Specifications should include an explanation of how the bids will 
be processed and should include the following components: 

(a) Whether a Pre-bid Conference will be held, whether it is optional or 
mandatory, and where and when it will be held. If possible, it is recommended 
to hold the pre-bid via Zoom, Microsoft Teams, or other online platform, as 
well as in person. The TWDB Project Engineer/Reviewer is to be invited to 
the Pre-Bid Conference.  

(b) Specify the criteria and process for determining responsiveness and 
responsibility of the bidder. 

(c) Specify the method of determining the successful bidder and award (e.g., 
award to the lowest responsive, responsible bidder, accounting for any 
multiple parts to bids). 

(d) Allow for withdrawal of a bid due to a material mistake. 

(e) Identify the time frame that the bids may be held by the Applicant before 
awarding a contract (i.e., typically for 60 or 90 days). 

(f) Acknowledge the right of the Applicant to reject any and all bids. 

9. Debarment and Suspension Certification 
Financial assistance recipients must fully comply with the requirements of 
Subpart C of 2 CFR Part 180 – “Responsibilities of Participants Regarding 
Transactions Doing Business with Other Persons” - as implemented and 
supplemented by 2 CFR Part 1532. The recipient is responsible for ensuring that 
any lower tier covered transaction, as described in Subpart B of 2 CFR Part 180 
– “Covered Transactions” – includes a term or condition requiring compliance 
with Subpart C.  

The recipient is fully responsible for requiring the inclusion of a similar term or 
condition in any subsequent lower-tier covered transactions. 

Recipient acknowledges that failing to disclose the information required under 2 
CFR 180.355 may result in the delay or negation of the financial assistance, or 
pursuance of legal remedies including debarment and suspension. 

The recipient must complete and submit the Debarment/Suspension 
Certification (SRF-404), certifying that it has checked the federal System for 
Award Management website (https://sam.gov/content/home) and determined that 
the Contractor is not an “excluded party” that is debarred, suspended, or 

https://sam.gov/content/home
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otherwise excluded from participation in federal assistance programs under 
Executive Order 12549, as required by 2 CFR Part 180 and 2 CFR Part 1532.   

10. Release of Funds 
Prior to the TWDB’s authorization for the Applicant to issue a notice to proceed 
(NTP), and subsequent release of funds for construction (according to program 
specific requirements), the Applicant and its consultant must provide the 
following bid documents for TWDB review: 

(a) Submittal of Bid Documents to TWDB Project Engineer/Reviewer to 
allow contingent award of contract: 
• Advertisement and Affidavit of Advertisement (for municipalities, the 

project must be bid at least once a week for two (2) consecutive weeks 
in a newspaper), 

• Bid tabulation, 
• All Addenda submitted and approved for the contract, 
• Bid proposal of apparent low bidder (or chosen bidder with explanation), 

including the Contractor’s bid guarantee or bid bond, 
• Applicant’s Disadvantaged Business Enterprise forms TWDB-0216 and 

TWDB-0373, 
• Contractor’s Disadvantaged Business Enterprise forms TWDB-0216, -

0217, and -0373, 
• Applicant’s Debarment/Suspension Certification for the Contractor, 
• Site Certificate (ED-101), 
• Consulting Engineer’s recommendation to award letter, 
• A description of any bidding irregularities, 
• Construction inspection proposal, and 

• Bidder’s Certifications Form (WRD-255). 

Then the TWDB can issue authorization for the Applicant to issue the 
contingent Notice of Award for the construction contract. 

(b) Once the Applicant has issued their contingent Notice of Award of the 
construction contract, they must submit a bound copy (single file PDF 
document) of the executed contract documents (including 
specifications) and a bound copy (single file PDF document) of the 
Approved Plan Set. A complete set of bound executed contract documents 
should include: 
• Front-End Documents, Addenda, Executed Agreement, and Technical 

Specifications as approved by the TWDB and TCEQ (as applicable), 
• Contractor’s Act of Assurance (TWDB Form ED-103), 
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• Contractor’s Act of Assurance Resolution (TWDB Form ED-104), 
• Payment and Performance Bonds (must be executed on or after the 

date of the contract), 
• Contractor’s Wage Rate Determination(s), 
• Contractor’s Certificate of Insurance, and  
• If applicable, the Applicant’s Sufficiency of Funds letter.  

After reviewing and approving the executed contract documents, the TWDB will 
issue an authorization for the Applicant to issue a Notice to Proceed (NTP). At 
this time, TWDB staff can begin releasing construction funds in accordance 
with program requirements. 

Once construction begins, the Applicant must submit monthly Outlay Requests. 
Outlay Requests that include requests for construction contract funds, must 
include the following documents: 

• DB-0154 – Monthly Davis Bacon Wage Rate Certificate of Compliance; 
and either 

• TWDB-1110-A Monthly Build America, Buy America (BABA) (as applicable) 
or 

• TWDB-1106-A – Monthly American Iron and Steel Certificate (as 
applicable) 

In addition, the first Outlay Request for construction contract funds must include 
one of the following: 

• State Revolving Fund Project Public Awareness Certification (TWDB-
1109-A); or 

• BIL/IIJA State Revolving Fund Project Sign Certification (TWDB-1109-B) 

Failure to provide these certificates will result in denial of release of funds. 

For any questions or proposed modifications to these conditions, please contact 
your TWDB Project Engineer/Reviewer.  

https://www.twdb.texas.gov/financial/instructions/doc/TWDB-1109-A.pdf
https://www.twdb.texas.gov/financial/instructions/doc/TWDB-1109-A.pdf
https://www.twdb.texas.gov/financial/instructions/doc/TWDB-1109-B.pdf
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II. INSTRUCTIONS TO BIDDERS 
The language and conditions listed in this Section must be included in the “Instructions 
to Bidders” section of the construction contract documents.   

1. Contingent Award of Contract 
This contract is contingent upon release of funds from the Texas Water 
Development Board (TWDB). Any contract(s) awarded under this Invitation for 
Bids is/are expected to be funded in part by a loan or loan with principal 
forgiveness from the TWDB and a grant from the United States Environmental 
Protection Agency (EPA). Neither the State of Texas, the EPA, nor any of its 
departments, agencies, or employees, are or will be a party to this Invitation for 
Bids or any resulting contract. 

2. Disadvantaged Business Enterprise Goals 
The Texas Water Development Board’s (TWDB) Clean Water and Drinking 
Water State Revolving Fund programs receive federal funding from the U. S. 
EPA. As a condition of federal grant awards, U.S. EPA regulations require that 
funding recipients (municipalities, towns, public water authorities, nonprofit water 
supply corporations, etc.) and sub-recipients (prime consultants, prime 
contractors, and subcontractors) make a "good faith effort" to award a fair 
share of work to Disadvantaged Business Enterprises (DBE) who are Minority 
Business Enterprises (MBE's), and Women-owned Business Enterprises 
(WBE's) whenever procuring Construction and Non-Construction (supplies, 
services and equipment). More information on DBE requirements is available in 
Section III, Supplemental Contract Conditions section of this guidance No. 16. 
Disadvantaged Business Enterprises. 

The most current fair share goals for the State of Texas are located on the TWDB 
website at www.twdb.texas.gov/financial/programs/DBE/index.asp and as 
follows: 

Category MBE WBE 
Construction 24.50% 11.34% 
Non-Construction 24.05% 19.35% 
Total Combined Construction 
and Non-Construction 24.16% 17.38% 

 
3. Davis-Bacon Wage Rate Requirements  

Davis-Bacon prevailing wage requirements apply to the construction, alteration 
or repair of treatment works carried out, in whole or in part, with assistance made 
available by the Clean Water State Revolving Fund (CWSRF) or a construction 
project financed, in whole or in part, from the Drinking Water State Revolving 
Fund (DWSRF). 

The Davis-Bacon prevailing wage requirements apply to Contractors and 

http://www.twdb.texas.gov/financial/programs/DBE/index.asp
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Subcontractors performing on federally funded or assisted contracts in excess of 
$2,000 for the construction, alteration or repair (including painting) of a 
treatment works project under the CWSRF or a construction project under the 
DWSRF. 

For prime contracts in excess of $100,000, Contractors and Subcontractors must 
also, under the provisions of the Contract Wage Hours and Safety Standards Act 
(CWHSSA), as amended, pay laborers and mechanics, including guards and 
watchmen, at least one and one-half times their regular rate of pay for all hours 
worked over 40 in a workweek. The Fair Labor Standards Act may also apply to 
Davis-Bacon covered contracts. 

Any contracts in excess of $2,000 must include the provisions of the Davis-
Bacon Wage Rate Requirements. See Section III, Paragraph 11, Option 1 
(governmental entities) and Option 2 (non-governmental entities) for contract 
clauses required for Davis-Bacon requirements. This information is also 
included in TWDB Guidance DB-0156, as follows (Applicant = Owner (sub-
recipient)): 

• If the Owner (sub-recipient) is a governmental entity such as a city or 
district, it must insert in full the contract clauses found in TWDB 
Guidance DB-0156, Appendix 1: Section 3, Section 4 (if the contract 
exceeds $100,000), and Section 5.  

• If the Owner (sub-recipient) is a non-governmental entity such as a 
water supply corporation or a private company, it must insert in full the 
contract clauses found in TWDB Guidance DB-0156, Appendix 2: 
Section 3, Section 4 (if the contract exceeds $100,000), and Section 5.  

The Owner (sub-recipient) must ensure all prime contracts require the same full 
text in any subcontracts. See TWDB Guidance DB-0156 for the text of the 
contract language that must be included.  

Additional information on Davis-Bacon Wage Rate Requirements and its 
applicability to this contract can be found in TWDB Guidance DB-0156. 

4. American Iron and Steel  
Any contract(s) awarded under this Invitation for Bids (under the 2022 IUP or 
earlier) is/are subject to the American Iron and Steel (AIS) requirements of 33 
U.S.C §1388 for Clean Water State Revolving Fund projects or Public Law 114-
113, Consolidated Appropriations Act, 2016, or subsequent appropriations acts, 
for Drinking Water State Revolving Fund projects. The Contractor must complete 
the statement of understanding regarding this requirement, found in 
Supplemental Contract Conditions, Item No. 9. The statement of understanding 
must be signed by the Contractor. 

5. Build America, Buy America (BABA) Act  
Any contract(s) awarded under this Invitation for Bids (under the 2023 IUP or 

https://www.twdb.texas.gov/financial/instructions/doc/DB-0156.pdf
https://www.twdb.texas.gov/financial/instructions/doc/DB-0156.pdf
https://www.twdb.texas.gov/financial/instructions/doc/DB-0156.pdf
https://www.twdb.texas.gov/financial/instructions/doc/DB-0156.pdf
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later) is subject to the Build America, Buy America (BABA) Act requirements of 
Section 70901 of P.L. 117-58 of the Bipartisan Infrastructure Law, 2021. The 
Contractor must complete the statement of understanding regarding this 
requirement, found in Supplemental Contract Conditions, Item No. 10. The 
statement of understanding must be signed by the Contractor. 

6. Equal Employment Opportunity and Affirmative Action 
All qualified applicants will receive consideration for employment without regard 
to race, color, religion, sex (including pregnancy), sexual orientation, gender 
identity, national origin, age (40 or older), disability, or genetic information. 
Bidders on this work will be required to comply with the Department of Labor 
regulations at 41 CFR Part 60-4, relating to Construction Contractors--Affirmative 
Action Requirements, which include the President's Executive Order No. 11246, 
as amended by Executive Order No. 11375 and Executive Order No. 13672, in 
the award and administration of contracts awarded under TWDB financial 
assistance agreements. Failure by the Contractor to carry out these requirements 
is a material breach, which may result in the termination of the awarded financial 
assistance. 

7. Debarment and Suspension Certification 
This contract is subject to the federal requirements of Subpart C of 2 CFR Part 
180 and Part 1532 regarding Debarment and Suspension. The Contractor will 
comply with the assurances provided with the bid that leads to a contract. 

8. Bid Guarantee 
Each bidder must furnish a bid guarantee equivalent to five percent (5%) of the 
bid price (Water Code 17.183). If a bid bond is provided, the Contractor must 
utilize a surety company that is authorized to do business in Texas in accordance 
with Surety Bonds and Related Instruments, Chapter 3503 of the Insurance 
Code. 

9. Summary of Forms to be submitted with the Bid Documents: 
• WRD-255, Bidder's Certifications regarding Equal Employment Opportunity 

and Non-Segregated Facilities. 
• SRF-404, Certification Regarding Debarment, Suspension and Other 

Responsibility Matters, (to be completed and submitted by the sub-recipient). 
• Disadvantaged Business Enterprise (DBE) Construction Contract Phase 

Forms 

Form Prime 
Contractor Submit Form To 

TWDB-0216 Required TWDB 
TWDB-0217 Required TWDB 
TWDB-0373 Required TWDB 
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III. SUPPLEMENTAL CONTRACT CONDITIONS 
1. Supersession 
The Owner and the Contractor agree that the TWDB Supplemental Conditions 
apply to that work eligible for TWDB assistance to be performed under this 
construction contract and these clauses supersede any conflicting provisions of this 
contract. 

2. Privity of Contract 
Funding for this project is expected to be provided in part by the TWDB. 
Neither the State of Texas, nor any of its departments, agencies or employees is, 
or will be, a party to this contract or any lower tier contract. This contract is subject 
to applicable provisions 31 TAC Chapter 371 (DWSRF) or 375 (CWSRF) in effect on 
the date of the assistance award for this project. 

3. Definitions 
(a) The terms “Owner” or “Applicant” means the local entity contracting for the 

construction services. 

(b) The term "TWDB" means the Executive Administrator of the Texas Water 
Development Board, or other person who may be at the time acting in the 
capacity or authorized to perform the functions of such Executive 
Administrator, or the authorized representative thereof. 

(c) The term “Consulting Engineer” means the engineer the Owner has 
authorized to work on the project. 

4. Laws to be Observed 
In the execution of the Contract, the Contractor must comply with all applicable 
Local, State and Federal laws, including but not limited to laws concerned with 
labor, safety, minimum wages, and the environment. The Contractor shall make 
himself familiar with and at all times must observe and comply with all Federal, 
State, and Local laws, ordinances and regulations which in any manner affect the 
conduct of the work, and must indemnify and save harmless the Owner, Texas 
Water Development Board, and their representatives against any claim arising 
from violation of any such law, ordinance or regulation by the Contractor, their 
Subcontractor or their employees. 

5. Review by Owner and TWDB 
(a) The Owner, authorized representatives and agents of the Owner, EPA, 

and TWDB must, at all times have access to and be permitted to observe 
and review all work, materials, equipment, payrolls, personnel records, 
employment conditions, material invoices, and other relevant data and 
records pertaining to this Contract, provided, however that all instructions 
and approval with respect to the work will be given to the Contractor only by 
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the Owner through authorized representatives or agents. 

(b) Any such inspection or review by the TWDB must not subject the State of 
Texas, or its representatives, to any action for damages. 

6. Performance and Payment Bonds 
Each Contractor awarded a construction contract must furnish performance and 
payment bonds that include the following explicit conditions in the body of the bond: 

(a) The performance bond must include without limitation guarantees that work 
done under the contract will be completed and performed according to 
approved plans and specifications and in accordance with sound construction 
principles and practices;  

(b) The performance and payment bonds must be in a penal sum of not less 
than 100 percent of the contract price and remain in effect for one year 
beyond the date of approval by the Consulting Engineer of the political 
subdivision; and 

(c) The Contractor must utilize a surety company which is authorized to do 
business in Texas in accordance with Surety Bonds and Related 
Instruments, Chapter 3503 of the Insurance Code. 

7. Payment Schedule and Cost Breakdown 
(a) The Contractor must submit for approval immediately after execution of the 

Agreement, a carefully prepared Progress Schedule, showing the proposed 
dates of starting and completing each of the various sections of the work. 

(b) The following paragraph applies only to contracts awarded on a lump sum 
contract price:  

COST BREAKDOWN - The Contractor must submit to the Owner a detailed 
breakdown of the estimated cost of all work to be accomplished under the 
contract, arranged and itemized as to meet the approval of the Owner or 
funding agencies. This breakdown must be submitted promptly after 
execution of the agreement and before any payment is made to the 
Contractor for the work performed under the contract. After approval by 
the Owner, the unit prices established in the breakdown must be used in 
estimating the amount of the partial payments to be made to the Contractor. 

8. Workman’s Compensation Insurance Coverage (as applicable, 
consistent with Texas Labor Code § 406.096) 
(a) The Contractor must certify in writing that the Contractor provides workers' 

compensation insurance coverage for each employee of the Contractor 
employed on the public project. 

(b) Each Subcontractor on the public project must provide such a certificate 
relating to coverage of the Subcontractor's employees to the general 
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Contractor, who shall provide the Subcontractor's certificate to the 
governmental entity. 

(c) A Contractor who has a contract that requires workers' compensation 
insurance coverage may provide the coverage through a group plan or 
other method satisfactory to the governing body of the governmental entity. 

(d) The employment of a maintenance employee by an employer who is not 
engaging in building or construction as the employer's primary business 
does not constitute engaging in building or construction. 

(e) In this section: 

i. "Building or construction" includes: 

• erecting or preparing to erect a structure, including a building, 
bridge, roadway, public utility facility, or related appurtenance; 

• remodeling, extending, repairing, or demolishing a structure; or 

• otherwise improving real property or an appurtenance to real 
property through similar activities. 

ii. "Governmental entity" means this state or a political subdivision of this 
state. The term includes a municipality. 

9. American Iron & Steel  
If BABA does not apply, then the following AIS statement must be completed by the 
Contractor and made a part of the agreement between the Owner and the 
Contractor. The statement must be on a dedicated page within the contract that 
includes the Contractor signature and date; or the Contractor can choose to sign this 
page of the TWDB-0550. 

The Contractor acknowledges to and for the benefit of the Owner (“Purchaser”) 
that it understands the goods and services under this Agreement are being 
funded with monies made available by the Clean Water State Revolving Fund or 
the Drinking Water State Revolving Fund that have statutory requirements 
commonly known as “American Iron and Steel” that require all of the iron and 
steel products used in the project to be produced in the United States 
(“American Iron and Steel Requirement”) including iron and steel products 
provided by the Contactor pursuant to this Agreement. The Contractor hereby 
represents and warrants to and for the benefit of the Owner that (a) the 
Contractor has reviewed and understands the American Iron and Steel 
Requirement, (b) all of the iron and steel products used in the project will be or 
have been produced in the United States in a manner that complies with the 
American Iron and Steel Requirement, unless a waiver of the requirement is 
approved, and (c) the Contractor will provide any further verified information, 
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certification, or assurance of compliance with this paragraph, or information 
necessary to support a waiver of the American Iron and Steel Requirement, as 
may be requested by the Owner. Notwithstanding any other provision of this 
Agreement, any failure to comply with this paragraph by the Contractor shall 
permit the Owner to enforce this Agreement and recover as damages against the 
Contractor any loss, expense, or cost (including without limitation attorney’s fees) 
incurred by the Owner resulting from any such failure (including without limitation 
attorney’s fees incurred by the Owner resulting from any such failure (including 
without limitation any impairment or loss of funding, whether in whole or in part, 
from the TWDB or any damages owed to the Owner).   

Additional information on the American Iron and Steel (AIS) and its 
applicability to this contract can be found in the TWDB-1106 guidance.  

The Owner must receive and maintain files documenting the Contractor’s use 
of AIS.  Monthly compliance with AIS must be verified by the Owner through 
the submittal of the TWDB form TWDB-1106-A.  

10. Build America, Buy America (BABA) Act 
The following statement must be completed by the Contractor and made a part of 
the agreement between the Owner and the Contractor; the statement must be on a 
dedicated page within the contract that includes the Contractor signature: 

The Contractor acknowledges to and for the benefit of the Owner (“Purchaser”) 
that it understands the goods and services under this Agreement are being 
funded with monies made available by the Clean Water State Revolving Fund or 
Drinking Water State Revolving Fund that have statutory requirements commonly 
known as “Build America, Buy America;” that requires all of the iron and steel, 
manufactured products, and construction materials used in the project to be 
produced in the United States (“Build America, Buy America Requirements”) 
including iron and steel, manufactured products, and construction materials 
provided by the Contactor pursuant to this Agreement. The Contractor hereby 
represents and warrants to and for the benefit of the Owner (a) the Contractor 
has reviewed and understands the Build America, Buy America Requirements, 
(b) all of the iron and steel, manufactured products, and construction materials 
used in the project will be and/or have been produced in the United States in a 
manner that complies with the Build America, Buy America Requirements, unless 
a waiver of the requirements is approved, and (c) the Contractor will provide any 
further verified information, certification or assurance of compliance with this 
paragraph, or information necessary to support a waiver of the Build America, 
Buy America Requirements, as may be requested by the Owner. Notwithstanding 
any other provision of this Agreement, any failure to comply with this paragraph 
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by the Contractor shall permit the Owner to recover as damages against the 
Contractor any loss, expense, or cost (including without limitation attorney’s fees) 
incurred by the Owner resulting from any such failure (including without limitation 
any impairment or loss of funding, whether in whole or in part, from the TWDB or 
any damages owed to the Owner).  

Additional information on the Build America, Buy America (BABA) Act and its 
applicability to this contract can be found in the TWDB-0559 guidance.  

The Owner must receive and maintain files documenting the Contractor’s use 
of BABA.  Monthly compliance with BABA must be verified by the Owner 
through the submittal of the TWDB form TWDB-1110-B.  

11. Davis-Bacon Wage Rate Requirements 

(a) Compliance Procedures 
To be held in compliance and satisfy this federal requirement, the following must 
be fulfilled: 

i. Wage Determinations - U.S. Department of Labor (DOL) wage 
determination must be included in the bidding and contract documents. DOL 
wage determinations may be obtained online at 
https://sam.gov/content/wage-determinations. Once it is determined that 
Davis-Bacon wage rates will apply to a construction contract, the Owner 
must state in the solicitation that Davis-Bacon prevailing wage rates are 
applicable and bid packages must include the current Davis-Bacon general 
wage determination for the area where construction will occur (generally this 
is the project county). While the solicitation remains open, the Owner must 
monitor https://sam.gov/content/wage-determinations on a weekly basis to 
ensure that the wage determination contained in the solicitation remains 
current. The Owner must amend the solicitation if the DOL issues a 
modification more than 10 days prior to the closing date (i.e. bid opening) for 
the solicitation. If DOL modifies or supersedes the applicable wage 
determination less than 10 days prior to the closing date, the Owner may 
request a finding from the TWDB that there is not a reasonable amount of 
time to notify interested Contractors of the modification of the wage 
determination. 

If a contract is not awarded within 90 days after bid opening, any revised 
general wage determination issued prior to award of the contractor is 
effective for that contract; unless the TWDB, at the request of the Owner, 
requests and obtains an extension of the 90-day period from DOL (29 CFR 
1.6(c)(2)(ii)(D)). 

Wage determinations must be updated after contract award when (1) the 
contract has a change order that adds substantial construction, alternation, 

https://sam.gov/content/wage-determinations
https://sam.gov/content/wage-determinations
https://www.ecfr.gov/current/title-29/part-1#p-1.6(c)(2)(ii)(D)
https://www.ecfr.gov/current/title-29/part-1#p-1.6(c)(2)(ii)(D)
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or repair work not within the original scope and the contract time is 
extended, or (2) the contract is a “work order” type contract (a general 
commitment to construction as the need arises, but exact construction is not 
necessarily specified). For “work order” type contracts, the most recent 
revision(s) of any applicable wage determination(s) on each anniversary 
date of the contract’s award (or each anniversary date of the beginning of 
construction when there is no award). (29 CFR 1.6(c)(2)(iii)) 

ii. Insert wage rate requirements in full for all contracts and subcontracts 
in excess of $2,000 - If the Owner is a governmental entity such as a city or 
district, it must insert in full the contract clauses shown herein as Option 1: 
Section 3, Section 4 (if the contract exceeds $100,000), and Section 5. If the 
Owner is a non-governmental entity such as a water supply corporation or a 
private company, it must insert in full the contract clauses shown herein as 
Option 2: Section 3, Section 4 (if the contract exceeds $100,000), and 
Section 5. 

The Owner must ensure all prime contracts require the same full text in any 
subcontracts. Davis Bacon applies regardless of whether the terms and 
conditions are included or not in all contracts and subcontracts. Include the 
following text in all contracts: “By accepting this award, the EPA 
Subrecipient acknowledges and agrees to the terms and conditions 
provided in the DBRA requirements for contractors.” 

iii. Monthly Certification – The Owner must complete and submit monthly a 
Davis Bacon Wage Rate Certificate of Compliance once construction has 
begun. (Use Monthly Davis Bacon Wage Rate Certificate of Compliance 
Submittal by Owner (Subrecipient) DB-0154).  

iv. Contractor Payroll Requirements - The Contractor is required to pay the 
prevailing wage rates on a weekly basis to laborers and mechanics in 
accordance with the requirements of 29 CFR 5.5, which are incorporated 
into the actual construction contract. Contractors/Subcontractors must 
furnish weekly a statement with respect to the wages paid to each employee 
during the preceding week. The signature by the contractor, subcontractor, 
or authorized officer/employee must be an original handwritten signature or 
a legally valid electronic signature (e.g., DocuSign). They may use the 
Department of Labor (DOL) Payroll Form WH-347 and weekly Statement of 
Compliance on the reverse, or their own payroll form with all of the same 
data elements as the DOL Payroll Form WH-347, and the TWDB’s form, 
Statement of Compliance Certification by Contractor for SRF, DB-0155. The 
DOL Payroll Form WH-347 can be found under the forms section of this 
document or at the following link: www.dol.gov/agencies/whd/government-
contracts/construction/payroll-certification. (See DOL Payroll Form WH-
347)   

https://www.ecfr.gov/current/title-29/part-1#p-1.6(c)(2)(iii)
https://www.epa.gov/grants/contract-provisions-davis-bacon-and-related-acts
https://www.twdb.texas.gov/financial/instructions/doc/DB-0154.pdf
https://www.twdb.texas.gov/financial/instructions/doc/DB-0154.pdf
https://www.ecfr.gov/current/title-29/section-5.5
https://www.twdb.texas.gov/financial/instructions/doc/DB-0155.pdf
http://www.dol.gov/agencies/whd/government-contracts/construction/payroll-certification
http://www.dol.gov/agencies/whd/government-contracts/construction/payroll-certification
https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347.pdf
https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347.pdf
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v. Interviews - The Owner must periodically interview a sufficient number of 
employees entitled to the Davis-Bacon prevailing wages to verify that 
Contractors or Subcontractors are paying the appropriate wage rates. All 
interviews must be conducted in confidence. The Owner must use Standard 
Form 1445 (SF 1445) found at the following link: 
https://www.gsa.gov/system/files/SF_1445.pdf or equivalent documentation 
to memorialize the interviews. The Owner must establish and follow an 
interview schedule based on its assessment of the risks of noncompliance 
with Davis-Bacon posed by Contractors or Subcontractors and the duration 
of the contract or subcontract. The Owner must conduct more frequent 
interviews if the initial interviews or other information indicated that there is a 
risk that the Contractor or Subcontractor is not complying with Davis-Bacon. 
The Owner must immediately conduct interviews in response to an alleged 
violation of the prevailing wage requirements. (See Section 5 of Option 1 
[governmental entities] and Option 2 [non-governmental entities]). 

vi. Payroll Records - Certified payroll must be delivered by the Contractor or 
Subcontractor within seven (7) days after the regular payment date of the 
payroll period. Certified payroll records are required to be retained by the 
Owner and Contractor for three (3) years after completion of the 
construction project. The Owner must periodically conduct spot checks of a 
representative sample of weekly payroll data to verify that Contractors or 
Subcontractors are paying the appropriate wage rates. (See Section 5 of 
Options 1 and 2). 

The payroll records must include the following: the name, Social Security 
number, last known address, telephone number, and email address of each 
laborer and mechanic; each worker’s correct classification(s) of work 
actually performed; hourly rates of wages paid (including rates of 
contributions or of contributions or costs anticipated for bona fide fringe 
benefits or cash equivalents thereof); daily and weekly number of hours 
actually worked in total and on each covered contract; deductions made; 
and actual wages paid.  

vii. Wage Rate Poster – The Contractor must post the required Poster (WH-
1321) and applicable wage rates at the construction site in a prominent and 
accessible place where it can be easily seen by the workers. The wage rate 
poster may be found at www.dol.gov/whd/programs/dbra/wh1321.htm. (See 
Davis-Bacon Wage Rate Poster, WH-1321) 

viii. Report Violations – The Owner must immediately report violations of the 
Davis-Bacon prevailing wage requirements to the EPA Davis-Bacon 
Coordinator listed in the assistance agreement and to the appropriate DOL 
WHD Office listed at http://www.dol.gov/whd/america2.htm.. 

https://www.gsa.gov/system/files/SF_1445.pdf
http://www.dol.gov/whd/programs/dbra/wh1321.htm
https://www.dol.gov/whd/regs/compliance/posters/fedprojc.pdf
http://www.dol.gov/whd/america2.htm
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(b)  Subcontracts   
The Contractor will insert in full the required wage rate requirement in any 
subcontract in excess of $2,000 as specified in (a)(ii) of this section. Davis 
Bacon applies regardless of whether the terms and conditions are included 
or not in all contracts and subcontracts. Include the following text in all 
contracts: “By accepting this award, the EPA Subrecipient acknowledges 
and agrees to the terms and conditions provided in the DBRA requirements 
for contractors.” 

(c)  Davis-Bacon General Wage Determinations 
A "wage determination" is the listing of wage and fringe benefit for each 
classification of laborers and mechanics which the Administrator of the Wage 
and Hour Division of the U.S. DOL has determined to be prevailing in a given 
area for a construction. In general, the project area is the county where the 
project will take place. For the type of construction, the Davis-Bacon Wage 
Determinations are classified by the nature of the construction projects 
performed, specifically listed as "schedules": residential, building, highway, 
and heavy construction. A brief outline of the definitions for each schedule is 
listed below.  

Construction Type:  Residential determination 
This determination includes the construction, alteration or repair of 
single-family houses, apartment buildings of no more than four stories 
in height. This includes all incidental items such as site work, parking 
areas, utilities, streets, and sidewalks. 

Construction Type:  Building determination 
This determination includes construction of sheltered enclosures with 
walk-in access for the purpose of housing persons, machinery, 
equipment or supplies; all construction of such structures; the 
installation of utilities and of equipment, both above and below grade 
levels; as well as incidental grading, utilities and paving. Such 
structures need not be "habitable" to be building construction. Also, the 
installation of heavy machinery and/or equipment does not generally 
change the project's character as a building. 

Construction Type:  Highway determination 
This determination includes construction, alteration or repair of roads, 
streets, highways, runways, taxiways, alleys, trails, paths, parking 
areas, and other similar projects not incidental to building or heavy 
construction. 

Construction Type:  Heavy determination 
This determination includes those projects that are not properly 
classified as either "building," "highway," or "residential." Unlike these 
classifications, heavy construction is not a homogenous classification. 
Because of this catch-all nature, projects within the heavy classification 

https://www.epa.gov/grants/contract-provisions-davis-bacon-and-related-acts
https://www.epa.gov/grants/contract-provisions-davis-bacon-and-related-acts


  

  TWDB-0550 
  Rev 6/24 
 

 
           Page 22 of 73 

may sometimes be distinguished on the basis of their particular project 
characteristics, and separate schedules may be issued for dredging 
projects, water and sewer line projects, dams, major bridges, and flood 
control projects. 

The Owner should review their Contractor’s wage decisions and confirm they 
provide an adequate classification of the labor required for the specific 
construction contract. Most CWSRF and DWSRF projects will fall under the 
“Heavy” construction type, but Owners should ask their Consulting Engineers 
if unsure.   

Some contracts or projects may require more than one general schedule to 
be included depending on the nature and extent of the work (i.e. a building is 
constructed in a water treatment facility). This is described in more detail in 
DOL’s All Agency Memorandum 130 with Addendum 131. See the DOL’s 
website http://www.dol.gov/whd/programs/dbra/memorand.htm. In such 
cases, the contracting agency must incorporate the applicable wage 
determination for each type of construction involved that is anticipated to be 
substantial. The contracting agency is responsible for designating the 
specific work for which each incorporated wage determination applies ((29 
CFR 1.6(b)(1)). The contracting agency should designate the work or part 
thereof applies per Federal Acquisition Regulations (FAR) 22.404-2 thru 404-
3 (www.acquisition.gov/far/22.404-2). Should overlaps occur in the wage 
classification schedules for the contract(s), the Owner may consider adopting 
the higher rate classification.   
In all cases, the Owner is responsible to ensure an adequate classification is 
provided for compliance with the law. Where Contractors alert the Owner 
that the classification is inadequate, the Owner should work with the 
Contractor and the DOL to address any valid concerns. 

All questions regarding Davis-Bacon guidance can be directed to: U.S. 
Department of Labor Wage and Hour Division1-866-4USWAGE (1-866-487-
9243), TTY: 1-877-889-5627, Monday-Friday 8 a.m. to 8 p.m. Eastern Time. 

If you require further information about Davis-Bacon and how to apply it to 
your project, please contact the Texas Water Development Board Regional 
Water Project Development (RWPD) Team Manager for your region. 

The Owner and Contractor may obtain additional information on the Davis-
Bacon Wage Rates requirements in the TWDB’s Guidance DB-0156 – 
“Guidance on Davis-Bacon Wage Rate Requirements”.   

http://www.dol.gov/whd/programs/dbra/memorand.htm
https://www.ecfr.gov/current/title-29/part-1#p-1.6(b)(1)
https://www.ecfr.gov/current/title-29/part-1#p-1.6(b)(1)
http://www.acquisition.gov/far/22.404-2
http://www.twdb.texas.gov/contact/office/wsi.asp
http://www.twdb.texas.gov/contact/office/wsi.asp
https://www.twdb.texas.gov/financial/instructions/doc/DB-0156.pdf
https://www.twdb.texas.gov/financial/instructions/doc/DB-0156.pdf


  

  TWDB-0550 
  Rev 6/24 
 

 
           Page 23 of 73 
 

Option 1 – Applies to Governmental Entities (such as Cities and Districts) 

1. Applicability of the Davis-Bacon and Related Acts Prevailing Wage 
Requirements.  
Davis-Bacon and Related Acts (DBRA) prevailing wage requirements apply to the 
construction, alteration, and repair of treatment works carried out in whole or in part 
with assistance made available by the Clean Water State Revolving Fund and to any 
construction project carried out in whole or in part by assistance made available by the 
Drinking Water State Revolving Fund. If an Owner encounters a unique situation at a 
site that presents uncertainties regarding DBRA applicability, the Owner must discuss 
the situation with the TWDB before authorizing work on that site.   

2. Obtaining Wage Determinations.  
(a) Owners shall obtain the wage determination for the locality in which a covered 
activity subject to DBRA will take place prior to issuing requests for bids, proposals, 
quotes or other methods for soliciting contracts (solicitation) for activities subject to 
DBRA. These wage determinations must be incorporated into solicitations and any 
subsequent contracts. Prime contracts must contain a provision requiring that 
Subcontractors follow the wage determination incorporated into the prime contract.   

(i) While the solicitation remains open, the Owner shall monitor 
https://sam.gov/content/wage-determinations weekly to ensure that the 
wage determination contained in the solicitation remains current. The 
recipients shall amend the solicitation if DOL issues a modification more 
than 10 days prior to the closing date (i.e. bid opening) for the solicitation. If 
DOL modifies or supersedes the applicable wage determination less than 
10 days prior to the closing date, the subrecipients may request a finding 
from the TWDB that there is not a reasonable time to notify interested 
contractors of the modification of the wage determination. In the request, the 
subrecipient shall include documentation of the bid date and time and the 
DOL wage modification date. The TWDB will review the documentation and 
provide a report of its findings to the subrecipient. The subrecipient shall 
keep the report in the project contract file.  

(ii) If the Owner does not award the contract within 90 days of the bid opening, 
any modifications or supersedes DOL makes to the wage determination 
contained in the solicitation shall be effective unless the TWDB, at the 
request of the Owner, obtains an extension of the 90 day period from DOL 
pursuant to 29 CFR 1.6(c)(3)(iv).  The Owner shall monitor 
https://sam.gov/content/wage-determinations on a weekly basis if it does not 
award the contract within 90 days of closure of the solicitation to ensure that 
wage determinations contained in the solicitation remain current.   

(b) If the Owner carries out activity subject to DBRA by issuing a task order, work 
assignment or similar instrument to an existing Contractor (ordering instrument) rather 
than by publishing a solicitation, the Owner must insert the appropriate DOL wage 
determination from https://sam.gov/content/wage-determinations into the ordering 
instrument. For “work order” type contracts, the most recent revision(s) of any 
applicable wage determination(s) on each anniversary date of the contract’s award (or 

https://sam.gov/content/wage-determinations
https://sam.gov/content/wage-determinations
https://sam.gov/content/wage-determinations
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each anniversary date of the beginning of construction when there is no award). (29 
CFR 1.6(c)(2)(iii))   

(c) Owners must review all subcontracts subject to DBRA entered into by Prime 
Contractors to verify that the prime Contractor has required its Subcontractors to 
include the applicable wage determinations.  

(d) As provided in 29 CFR 1.6(f), DOL may issue a revised wage determination 
applicable to an Owner’s contract after the award of a contract or the issuance of an 
ordering instrument if DOL determines that the Owner has failed to incorporate a wage 
determination or has used a wage determination that clearly does not apply to the 
contract or ordering instrument. If this occurs, the Owner must either terminate the 
contract or ordering instrument and issue a revised solicitation or ordering instrument 
or incorporate DOL’s wage determination retroactive to the beginning of the contract 
or ordering instrument by change order. The Owner’s Contractor must be 
compensated for any increases in wages resulting from the use of DOL’s revised 
wage determination.     

3.  Contract and Subcontract provisions. 
The subrecipient must insert in full in any contract to which Davis-Bacon and Related 
Acts apply, the following clauses. Reference to www.epa.gov/grants/contract-
provisions-davis-bacon-and-related-acts and 29 CRF 5.5. 

The Contractor acknowledges that by entering into this contract with a contracting 
agency, funded by an EPA Assistance agreement (grant), the Contractor agrees to 
comply with the following terms and conditions in accordance with 29 CFR 5.5, if this 
contract is for activities covered under Davis-Bacon and Related Acts (DBRA) and 
exceeds (or will exceed) $2,000. Definitions for many of the terms used below are 
provided in 29 CFR 5.2. 

(1) Minimum wages.  

(i) Wage rates and fringe benefits 

All laborers and mechanics employed or working upon the site of the work (or 
otherwise working in construction or development of the project under a 
development statute), will be paid unconditionally and not less often than once a 
week, and without subsequent deduction or rebate on any account (except such 
payroll deductions as are permitted by regulations issued by the Secretary of Labor 
under the Copeland Act (29 CFR part 3)), the full amount of basic hourly wages 
and bona fide fringe benefits (or cash equivalents thereof) due at time of payment 
computed at rates not less than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part hereof, regardless of 
any contractual relationship which may be alleged to exist between the contractor 
and such laborers and mechanics.  

As provided in paragraphs (d) and (e) of this section, the appropriate wage 
determinations are effective by operation of law even if they have not been 
attached to the contract. 

https://www.ecfr.gov/current/title-29/part-1#p-1.6(c)(2)(iii)
https://www.ecfr.gov/current/title-29/part-1#p-1.6(c)(2)(iii)
http://www.epa.gov/grants/contract-provisions-davis-bacon-and-related-acts
http://www.epa.gov/grants/contract-provisions-davis-bacon-and-related-acts
https://www.ecfr.gov/current/title-29/subtitle-A/part-5/subpart-A/section-5.5#p-5.5(a)
https://www.ecfr.gov/current/title-29/part-3
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Contributions made or costs reasonably anticipated for bona fide fringe benefits 
under the Davis-Bacon Act (40 U.S.C. 3141(2)(B)) on behalf of laborers or 
mechanics are considered wages paid to such laborers or mechanics, subject to 
the provisions of 29 CFR 5.5(a)(1)(v) of this section; also, regular contributions 
made or costs incurred for more than a weekly period (but not less often than 
quarterly) under plans, funds, or programs which cover the particular weekly 
period, are deemed to be constructively made or incurred during such weekly 
period. Such laborers and mechanics shall be paid the appropriate wage rate and 
fringe benefits on the wage determination for the classification(s) of work actually 
performed, without regard to skill, except as provided in 29 CFR 5.5(a)(4).  

Laborers or mechanics performing work in more than one classification may be 
compensated at the rate specified for each classification for the time actually 
worked therein: Provided, that the employer's payroll records accurately set forth 
the time spent in each classification in which work is performed. The wage 
determination (including any additional classification and wage rates conformed 
under 29 CFR 5.5(a)(1)(iii) of this section) and the Davis-Bacon poster (WH-1321) 
must be posted at all times by the contractor and its subcontractors at the site of 
the work in a prominent and accessible place where it can be easily seen by the 
workers.  

(ii) Frequently recurring classifications 

(A) In addition to wage and fringe benefit rates that have bene determined to be 
prevailing under the procedures set forth in 29 CFR Part 1, a wage 
determination may contain, pursuant to  29 CFR 1.3(f), wage and fringe benefit 
rates for classifications of laborers and mechanics for which conformance 
requests are regularly submitted pursuant to 29 CFR 5.5(a)(1)(iii), provided 
that:  

(1) The work performed by the classification is not performed by a 
classification in the wage determination for which a prevailing wage rate 
has been determined;  

(2) The classification is used in the area by the construction industry; and   

(3) The wage rate for the classification bears a reasonable relationship to 
the prevailing wage rates contained in the wage determination.   

(B)  The Administrator will establish wage rates for such classifications in 
accordance with 29 CFR 5.5(a)(1)(iii)(A)(3) of this section. Work performed in 
such a classification must be paid at no less than the wage and fringe benefit 
rate listed on the wage determination for such classification.  

(iii) Conformance 

(A) The contracting officer must require that any class of laborers or mechanics, 
including helpers, which is not listed in the wage determination and which is to 
be employed under the contract shall be classified in conformance with the 
wage determination. Conformance of an additional classification and wage rate 

https://www.govinfo.gov/link/uscode/40/3141
https://www.ecfr.gov/current/title-29/part-5#p-5.5(a)(1)(v)
https://www.ecfr.gov/current/title-29/part-5#p-5.5(a)(4)
https://www.ecfr.gov/current/title-29/part-5#p-5.5(a)(1)(iii)
https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/fedprojc.pdf
https://www.ecfr.gov/current/title-29/part-1#p-1.3(f)
https://www.ecfr.gov/current/title-29/part-5#p-5.5(a)(1)(iii)
https://www.ecfr.gov/current/title-29/part-5#p-5.5(a)(1)(iii)(A)(3)
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and fringe benefits is appropriate only when the following criteria have been 
met:  

(1) The work to be performed by the classification requested is not 
performed by a classification in the wage determination; and  

(2) The classification is used in the area by the construction industry; and  

(3) The proposed wage rate, including any bona fide fringe benefits, bears a 
reasonable relationship to the wage rates contained in the wage 
determination.  

(B) The conformance process may not be used to split, subdivide, or otherwise 
avoid application of classifications listed in the wage determination. 

(C) If the contractor and the laborers and mechanics to be employed in the 
classification (if known), or their representatives, and the contracting officer 
agree on the classification and wage rate (including the amount designated 
for fringe benefits where appropriate), a report of the action taken will be sent 
by the contracting officer by email to the TWDB. The TWDB will transmit the 
request to DBAconformance@dol.gov. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every additional 
classification request within 30 days of receipt and so advise the TWDB or will 
notify the TWDB within the 30-day period that additional time is necessary.  

(D) In the event the contractor, the laborers or mechanics to be employed in 
the classification or their representatives, and the contracting officer do not 
agree on the proposed classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), the TWDB will, by email to 
DBAconformance@dol.gov, refer the questions, including the views of all 
interested parties and the recommendation of the contracting officer, to the 
Administrator for determination. The Administrator, or an authorized 
representative, will issue a determination within 30 days of receipt of the 
request and so advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time is necessary.  

(E) The contracting officer must promptly notify the contractor of the action 
taken by the Wage and Hour Division under paragraphs (a)(1)(iii)(C) and (D) 
of this section. The contractor must furnish a written copy of such 
determination to each affected worker, or it must be posted as part of the 
wage determination. The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraph (a)(1)(iii)(C) or (D) of this 
section must be paid to all workers performing work in the classification under 
this contract from the first day on which work is performed in the 
classification.  

(iv) Fringe benefits not expressed as an hourly rate 

Whenever the minimum wage rate prescribed in the contract for a class of 
laborers or mechanics includes a fringe benefit which is not expressed as an 

mailto:DBAconformance@dol.gov
mailto:DBAconformance@dol.gov
https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/FairLaborStandAct.pdf
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hourly rate, the contractor may either pay the benefit as stated in the wage 
determination or may pay another bona fide fringe benefit or an hourly cash 
equivalent thereof.  

(v) Unfunded plans 

If the contractor does not make payments to a trustee or other third person, 
the contractor may consider as part of the wages of any laborer or mechanic 
the amount of any costs reasonably anticipated in providing bona fide fringe 
benefits under a plan or program, Provided, That the Secretary of Labor has 
found, upon the written request of the contractor, in accordance with the 
criteria set forth in 29 CFR 5.28, that the applicable standards of the Davis-
Bacon Act have been met. The Secretary of Labor may require the contractor 
to set aside in a separate account assets for the meeting of obligations under 
the plan or program.  

(vi) Interest 

In the event of a failure to pay all or part of the wages required by the 
contract, the contractor will be required to pay interest on any underpayment 
of wages. 

(2) Withholding.  

(i) Withholding requirements 

The EPA, grant recipient, subrecipient at any tier, and/or contracting 
agency upon its own action, or must, upon written request of an authorized 
representative of the Department of Labor, withhold or cause to be withheld 
from the contractor so much of the accrued payments or advances as may be 
considered necessary to satisfy the liabilities of the prime contractor or any 
subcontractor for the full amount of wages and monetary relief, including 
interest, required by the clauses set forth in paragraph (a) of this section for 
violations of this contract, or to satisfy any such liabilities required by any 
other Federal contract, or federally assisted contract subject to Davis-Bacon 
labor standards, that is held by the same prime contractor (as defined in 29 
CFR 5.2). 

The necessary funds may be withheld from the contractor under this contract, 
any other Federal contract with the same prime contractor, or any other 
federally assisted contract that is subject to Davis-Bacon labor standards 
requirements and is held by the same prime contractor, regardless of whether 
the other contract was awarded or assisted by the same agency, and such 
funds may be used to satisfy the contractor liability for which the funds were 
withheld. 

In the event of a contractor’s failure to pay any laborer or mechanic, including 
any apprentice or helper working on the site of the work (or otherwise working 
in construction or development of the project under a development statute) all 
or part of the wages required by the contract, or upon the contractor’s failure 

https://www.ecfr.gov/current/title-29/section-5.28
https://www.ecfr.gov/current/title-29/part-5
https://www.ecfr.gov/current/title-29/part-5
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to submit the required records as discussed in 29 CFR 5.5(a)(3)(iv) of this 
section, the EPA, grant recipient, subrecipient at any tier, and/or 
contracting agency may on its own initiative and after written notice to the 
contractor, sponsor, applicant, owner, or other entity, as the case may be, 
take such action as may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations have ceased.  

(ii) Priority to withheld funds 

The Department has priority to funds withheld or to be withheld in accordance 
with 29 CFR 5.5(a)(2)(i) or 29 CFR 5.5(b)(3)(i) of this section, or both, over 
claims to those funds by:   

(A) A contractor's surety(ies), including without limitation performance bond 
sureties and payment bond sureties;  

(B) A contracting agency for its reprocurement costs;  

(C) A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in 
bankruptcy of a contractor, or a contractor's bankruptcy estate;  

(D) A contractor's assignee(s);  

(E) A contractor's successor(s); or  

(F) A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901–3907. 

(3) Records and certified payrolls  

(i) Basic record requirements 

(A) Length of record retention 

All regular payrolls and other basic records must be maintained by the 
contractor and any subcontractor during the course of the work and preserved 
for all laborers and mechanics working at the site of the work (or otherwise 
working in construction or development of the project under a development 
statute) for a period of at least three (3) years after all the work on the prime 
contract is completed. 

(B) Information required 

Such records must contain the name; Social Security number; last known 
address, telephone number, and email of each such worker; each worker’s 
correct classification(s) of work actually performed; hourly rates of wages paid 
(including rates of contributions or costs anticipated for bona fide fringe 
benefits or cash equivalents thereof of the types described in 40 U.S.C. 
3141(2)(B) of the Davis-Bacon Act); daily and weekly number of hours 
actually worked in total and on each covered contract; deductions made; and 
actual wages paid.  

(C) Additional records relating to fringe benefits 

https://www.ecfr.gov/current/title-29/part-5#p-5.5(a)(3)(iv)
https://www.ecfr.gov/current/title-29/part-5#p-5.5(a)(2)(i)
https://www.ecfr.gov/current/title-29/part-5#p-5.5(b)(3)(i)
https://www.govinfo.gov/link/uscode/31/3901
https://www.govinfo.gov/link/uscode/40/3141
https://www.govinfo.gov/link/uscode/40/3141
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Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(v) that 
the wages of any laborer or mechanic include the amount of any costs 
reasonably anticipated in providing benefits under a plan or program 
described in 40 U.S.C. 3141(2)(B) of the Davis-Bacon Act, the contractor 
must maintain records which show that the commitment to provide such 
benefits is enforceable, that the plan or program is financially responsible, 
and that the plan or program has been communicated in writing to the 
laborers or mechanics affected, and records which show the costs anticipated 
or the actual cost incurred in providing such benefits.  

(D) Additional records relating to apprenticeship.  

Contractors with apprentices working under approved programs must 
maintain written evidence of the apprenticeship programs, the registration of 
the apprentices, and the ratios and wage rates prescribed in the applicable 
programs.  

(ii) Certified payroll requirements 

(A) Frequency and method of submission 

The contractor or subcontractor must submit weekly, for each week in which 
any DBA- or Related Acts- covered work is performed, certified payrolls to the 
contracting agency if the agency is a party to the contract, but if the agency is 
not such a party, the contractor will submit the certified payrolls to the applicant, 
sponsor, owner, or other entity, as the case may be, that maintains such 
records, for transmission to the contracting agency. The prime contractor is 
responsible for the submission of all certified payrolls by all subcontractors. A 
contracting agency or prime contractor may permit or require contractors to 
submit certified payrolls through an electronic system, as long as the electronic 
system requires a legally valid electronic signature; the system allows the 
contractor, the contracting agency, and the Department of Labor to access the 
certified payrolls upon request for at least three (3) years after the work on the 
prime contract has been completed; and the contracting agency or prime 
contractor permits other methods of submission in situations where the 
contractor is unable or limited in its ability to use or access the electronic 
system.  

(B) Information required 

The certified payrolls submitted must set out accurately and completely all of 
the information required to be maintained under 29 CFR 5.5(a)(3)(i)(B), except 
that full Social Security numbers and las known addresses, telephone numbers, 
and email addresses must not be included on the weekly transmittals. Instead 
the certified payrolls need only include an individually identifying number for 
each worker (e.g., the last four digits of the worker’s Social Security number). 
The required weekly certified payroll information may be submitted using 
Optional Form WH-347 or in any other format desired. Optional Form WH-347 
is available for this purpose from the Wage and Hour Division Web site at 

https://www.ecfr.gov/current/title-29/part-5#p-5.5(a)(1)(v)
https://www.govinfo.gov/link/uscode/40/3141
https://www.ecfr.gov/current/title-29/part-5#p-5.5(a)(3)(i)(B)
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https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347/.pdf or its 
successor website. It is not a violation of this section for a prime contractor to 
require a subcontractor to provide full Social Security numbers and last known 
addresses, telephone numbers, and email addresses to the prime contractor for 
its own records, without weekly submission by the subcontractor to the 
sponsoring government agency (or the applicant, sponsor, owner, or other 
entity, as the case may be, that maintains such records). 

(C) Statement of Compliance 

Each certified payroll submitted must be accompanied by a “Statement of 
Compliance,” signed by the contractor or subcontractor, or the contractor’s or 
subcontractor’s agent who pays or supervises the payment of the persons 
working on the contract, and must certify the following:  

(1) That the certified payroll for the payroll period contains the information 
required to be provided under 29 CFR 5.5(a)(3)(iii), and such information 
and records are correct and complete;  

(2) That each laborer or mechanic (including each helper and apprentice) 
working on the contract during the payroll period has been paid the full 
weekly wages earned, without rebate, either directly or indirectly, and that 
no deductions have been made either directly or indirectly from the full 
wages earned, other than permissible deductions as set forth in 29 CFR 
part 3; and 

(3) That each laborer or mechanic has been paid not less than the 
applicable wage rates and fringe benefits or cash equivalents for the 
classification(s) of work actually performed, as specified in the applicable 
wage determination incorporated into the contract.  

(D) Use of Optional Form WH-347 

The weekly submission of a properly executed certification set forth on the 
reverse side of Optional Form WH-347 shall satisfy the requirement for 
submission of the “Statement of Compliance” required by 29 CFR 5.5(a)(3)(ii)(C).  

(E) Signature 

The signature by the contractor, subcontractor, or the contractor's or 
subcontractor's agent must be an original handwritten signature or a legally 
valid electronic signature. 

(F) Falsification  

The falsification of any of the above certifications may subject the contractor or 
subcontractor to civil or criminal prosecution under 18 U.S.C. 1001 and 31 
U.S.C. 3729.    

(G) Length of certified payroll retention 

https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347/.pdf
https://www.ecfr.gov/current/title-29/part-5#p-5.5(a)(3)(iii)
https://www.ecfr.gov/current/title-29/part-3
https://www.ecfr.gov/current/title-29/part-3
https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347.pdf
https://www.ecfr.gov/current/title-29/part-5#p-5.5(a)(3)(ii)(C)
https://www.govinfo.gov/link/uscode/18/1001
https://www.govinfo.gov/link/uscode/31/3729
https://www.govinfo.gov/link/uscode/31/3729
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The contractor or subcontractor must preserve all certified payrolls during the 
course of the work for a period of three (3) years after all the work on the prime 
contract is completed. 

(iii) Contracts, subcontracts, and related documents 

The contractor or subcontractor must maintain this contract or subcontract and 
related documents including, without limitation, bids, proposals, amendments, 
modifications, and extensions. The contractor or subcontractor must preserve 
these contracts, subcontracts, and related documents during the course of the 
work and for a period of three (3) years after all the work on the prime contract 
is completed.    

(iv) Required disclosures and access 

(A) Required record disclosure and access to workers 

The contractor or subcontractor must make the records required under 
paragraph (a)(3)(i) through (iii) of this section, and any other documents that 
the EPA, recipient, or subrecipient at any tier, and/or contracting agency, 
or the Department of Labor deems necessary to determine compliance with the 
labor standards provisions of any of the applicable 29 CFR 5.1, available for 
inspection, copying, or transcription by authorized representatives of the 
TWDB, EPA, recipient, or subrecipient at any tier, and/or contracting 
agency, or the Department of Labor, and must permit such representatives to 
interview workers during working hours on the job.  

(B) Sanctions for non-compliance with records and worker access requirements 

If the contractor or subcontractor fails to submit the required records or to make 
them available, or refuse to permit worker interviews during working hours on 
the job, the Federal agency may, after written notice to the contractor, sponsor, 
applicant, owner, or other entity, as the case may be, that maintains such 
records or that employs such workers, take such action as may be necessary to 
cause the suspension of any further payment, advance, or guarantee of funds. 
Furthermore, failure to submit the required records upon request or to make 
such records available, or to permit worker interviews during working hours on 
the job, may be grounds for debarment action pursuant to 29 CFR 5.12. In 
addition, any contractor or other person that fails to submit the required records 
or make those records available to WHD within the time WHD requests that the 
records be produced will be precluded from introducing as evidence in an 
administrative proceeding under 29 CFR part 6 any of the required records that 
were not provided or made available to WHD. WHD will take into consideration 
a reasonable request from the contractor or person for an extension of the time 
for submission of records. WHD will determine the reasonableness of the 
request and may consider, among other things, the location of the records and 
the volume of production.   

(C) Required information disclosures 

https://www.ecfr.gov/current/title-29/section-5.1
https://www.ecfr.gov/current/title-29/section-5.12
https://www.ecfr.gov/current/title-29/part-6
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Contractors and subcontractors must maintain the full Social Security number 
and last known address, telephone number, and email address of each covered 
worker, and must provide them upon request to the Environmental Protection 
Agency if the agency is a party to the contract, or to the Wage and Hour 
Division of the Department of Labor. If the Federal agency is not such a party to 
the contract, the contractor, subcontractor, or both, must, upon request, provide 
the full Social Security number and last known address, telephone number, and 
email address of each covered worker to the applicant, sponsor, owner, or 
other entity, as the case may be, that maintains such records, for transmission 
to the EPA, recipient, or subrecipient at any tier, contracting agency, the 
contractor, or the Wage and Hour Division of the Department of Labor for 
purposes of an investigation or other compliance action.   

(4) Apprentices and Equal Employment Opportunity 

(i) Apprentices 

(A) Rate of pay  

Apprentices will be permitted to work at less than the predetermined rate for the 
work they performed when they are employed pursuant to and individually 
registered in a bona fide apprenticeship program registered with the U.S. 
Department of Labor, Employment and Training Administration, Office of 
Apprenticeship (OA), or with a State Apprenticeship Agency (where 
appropriate) to be eligible for probationary employment as an apprentice, will 
be permitted to work at less than the predetermined rate for the work they 
perform in the first 90 days of probationary employment as an apprentice in 
such a program. In the event the OA or a State Apprenticeship Agency 
recognized by the OA withdraws approval of an apprenticeship program, the 
contractor will no longer be permitted to use apprentices at less than the 
applicable predetermined rate for the work performed until an acceptable 
program is approved.   

(B) Fringe benefits 

Apprentices must be paid fringe benefits in accordance with the provisions of 
the apprenticeship program. If the apprenticeship program does not specify 
fringe benefits, apprentices must be paid the full amount of fringe benefits listed 
on the wage determination for the applicable classification. If the Administrator 
determines that a different practice prevails for the applicable apprentice 
classification, fringe benefits must be paid in accordance with that 
determination.  

(C) Apprenticeship ratio  

The allowable ratio of apprentices to journey workers on the job site in any craft 
classification must not be greater than the ratio permitted to the contractor as to 
the entire work force under the registered program or the ratio applicable to the 
locality of the project pursuant to 29 CFR 5.5(a)(4)(i)(D). Any worker listed on a 
payroll at an apprentice wage rate, who is not registered or otherwise employed 

https://www.ecfr.gov/current/title-29/part-5#p-5.5(a)(4)(i)(D)
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as stated in 29 CFR 5.5(a)(4)(i)(A), must be paid not less than the applicable 
wage rate on the wage determination for the classification of work actually 
performed. In addition, any apprentice performing work on the job site in excess 
of the ratio permitted under this section must be paid not less than the 
applicable wage rate on the wage determination for the work actually 
performed.   

(D) Reciprocity of ratios and wage rates 

Where a contractor is performing construction on a project in a locality other 
than the locality in which its program is registered, the ratios and wage rates 
(expressed in percentages of the journey worker’s hourly rate) applicable within 
the locality in which the construction is being performed must be observed. If 
there is no applicable ratio or wage rate for the locality of the project, the ratio 
and wage rate specified in the contractor's registered program must be 
observed.   

(ii) Equal employment opportunity 

The use of apprentices and journey workers under this part must be in 
conformity with the equal employment opportunity requirements of Executive 
Order 11246, as amended, and 29 CFR part 30.  

(5) Is reserved. 

(6) Subcontracts 

The contractor or subcontractor must insert in any subcontracts the clauses 
contained in paragraphs (a)(1) through (11) of this section or a link to the DBRA 
Requirements for Contractors and Subcontractors Under EPA Grants 
document on EPA’s Contract Provisions for Davis-Bacon and Related Acts 
webpage, along with the applicable wage determination(s) and such other clauses 
or contract modifications as the Environmental Protection Agency may by 
appropriate instructions require, and a clause requiring the subcontractors to 
include these clauses and wage determination(s) in any lower tier subcontracts. 
The Prime Contractor is responsible for the compliance by any Subcontractor or 
lower tier Subcontractor with all the contract clauses in this section. In the event of 
any violations of these clauses, the Prime Contractor and any Subcontractor(s) 
responsible will be liable for any unpaid wages and monetary relief, including 
interest from the date of the underpayment or loss, due to any workers of lower-tier 
Subcontractors, and may be subject to debarment, as appropriate.  

(7) – (9) are reserved. 

(10) Certificate of Eligibility 

(i) By entering into this contract, the contractor certifies that neither it nor any person 
or firm who has an interest in the contractor's firm is a person or firm ineligible to 
be awarded Government contracts by virtue of 40 U.S.C. 3144(b) or § 5.12(a).  

https://www.ecfr.gov/current/title-29/part-5#p-5.5(a)(4)(i)(A)
https://www.ecfr.gov/current/title-29/part-30
https://www.epa.gov/grants/contract-provisions-davis-bacon-and-related-acts
https://www.govinfo.gov/link/uscode/40/3144
https://www.ecfr.gov/current/title-29/section-5.12
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(ii) No part of this contract shall be subcontracted to any person or firm ineligible for 
award of a Government contract by virtue of 40 U.S.C. 3144(b) or § 5.12(a). 

(iii) The penalty for making false statements is prescribed in the U.S. Code, Title 18 
Crimes and Criminal Procedure, 18 U.S.C. 1001. 

(11) Anti-Retaliation   

It is unlawful for any person to discharge, demote, intimidate, threaten, restrain, 
coerce, blacklist, harass, or in any other manner discriminate against, or to cause 
any person to discharge, demote, intimidate, threaten, restrain, coerce, blacklist, 
harass, or in any other manner discriminate against, any worker or job applicant 
for:   

(i) Notifying any contractor of any conduct which the worker reasonably believes 
constitutes a violation of the DBA, Related Acts, this part, or 29 CFR part 1 or 
3;  

(ii) Filing any complaint, initiating or causing to be initiated any proceeding, or 
otherwise asserting or seeking to assert on behalf of themselves or others any 
right or protection under the DBA, Related Acts, this part, or 29 CFR part 1 or 3;  

(iii) Cooperating in any investigation or other compliance action, or testifying in any 
proceeding under the DBA, Related Acts, this part, or 29 CFR part 1 or 3; or 
(iv) Informing any other person about their rights under the DBA, Related Acts, 
this part, or 29 CFR part 1 or 3. 

4.  Contract Provision for Contracts in Excess of $100,000. 

For contracts over $100,000, additional Terms and Conditions apply. The DBRA 
Requirements for Contracts in Excess of $100,000 Under EPA Grants document is 
available on EPA’s Contract Provisions for Davis-Bacon and Related Acts webpage 
provides the additional requirements provided under 29 CFR 5.5. This information is 
included as follows:  

(b) Contract Work Hours and Safety Standards Act. The subrecipient shall insert the 
following clauses set forth in paragraphs (b)(1) through (5) of this section in full in any 
contract in an amount in excess of $100,000 and subject to the overtime provisions of 
the Contract Work Hours and Safety Standards Act. These clauses shall be inserted in 
addition to the clauses required by 29 CFR 5.5(a), above or 29 CFR 4.6. As used in 
this paragraph, the terms “laborers and mechanics” include watchmen and guards. 

(1) Overtime requirements. No contractor or subcontractor contracting for any part 
of the contract work which may require or involve the employment of laborers or 
mechanics shall require or permit any such laborer or mechanic in any workweek 
in which they are employed on such work to work in excess of forty hours in such 
workweek unless such laborer or mechanic receives compensation at a rate not 
less than one and one-half times the basic rate of pay for all hours worked in 
excess of forty hours in such workweek.  

https://www.govinfo.gov/link/uscode/40/3144
https://www.ecfr.gov/current/title-29/section-5.12
https://www.govinfo.gov/link/uscode/18/1001
https://www.ecfr.gov/current/title-29/part-1
https://www.ecfr.gov/current/title-29/part-3
https://www.ecfr.gov/current/title-29/part-1
https://www.ecfr.gov/current/title-29/part-3
https://www.ecfr.gov/current/title-29/part-1
https://www.ecfr.gov/current/title-29/part-3
https://www.epa.gov/grants/contract-provisions-davis-bacon-and-related-acts
https://www.ecfr.gov/current/title-29/section-5.5
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(a)
https://www.ecfr.gov/current/title-29/section-4.6
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(2) Violation; liability for unpaid wages; liquidated damages. In the event of any 
violation of the clause set forth in 29 CFR 5.5(b)(1) the contractor and any 
subcontractor responsible therefore shall be liable for the unpaid wages and 
interest from the date of the underpayment. In addition, such contractor and 
subcontractor shall be liable to the United States (in the case of work done under 
contract for the District of Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchpersons and 
guards, employed in violation of the clause set forth in 29 CFR 5.5(b)(1), in the 
sum of $32 for each calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty hours without 
payment of the overtime wages required by the clause set forth in 29 CFR 
5.5(b)(1).  

(3) Withholding for unpaid wages and liquidated damages.  

(i) Withholding process. The subrecipient may, upon its own action, or must 
upon the request of the EPA Award Official or an authorized representative of 
the Department of Labor, withhold or cause to be withheld from the contractor 
so much of the accrued payments or advances as may be considered 
necessary to satisfy the liabilities of the prime contractor or any subcontractor 
for any unpaid wages; monetary relief, including interest; and liquidated 
damages required by the clauses set forth in this 29 CFR 5.5(b) on this 
contract, any other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to the Contract Work Hours and Safety 
Standards Act, that is held by the same prime contractor (as defined in 29 CFR 
5.2). The necessary funds may be withheld from the contractor under this 
contract, any other Federal contract with the same prime contractor, or any 
other federally assisted contract that is subject to the Contract Work Hours and 
Safety Standards Act and is held by the same prime contractor, regardless of 
whether the other contract was awarded or assisted by the same agency, and 
such funds may be used to satisfy the contractor liability for which the funds 
were withheld.  

(ii) Priority to withheld funds. The Department has priority to funds withheld or to 
be withheld in accordance with 29 CFR 5.5(a)(2)(i) or 29 CFR 5.5(b)(3)(i) of this 
section, or both, over claims to those funds by:  

(A) A contractor's surety(ies), including without limitation performance bond 
sureties and payment bond sureties;  

(B) A contracting agency for its reprocurement costs;  

(C) A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in 
bankruptcy of a contractor, or a contractor's bankruptcy estate;  

(D) A contractor's assignee(s);  

(E) A contractor's successor(s); or  

https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(b)(1)
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(b)(1)
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(b)(1)
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(b)(1)
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(b)
https://www.ecfr.gov/current/title-29/section-5.2
https://www.ecfr.gov/current/title-29/section-5.2
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(a)(2)(i)
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(b)(3)(i)
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(F) A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901–3907. 

(4) Subcontracts. The contractor or subcontractor must insert in any subcontracts 
the clauses set forth in 29 CFR 5.5(b)(1) through (5) and a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in 29 CFR 5.5(b)(1) through (5). In the 
event of any violations of these clauses, the prime contractor and any 
subcontractor(s) responsible will be liable for any unpaid wages and monetary 
relief, including interest from the date of the underpayment or loss, due to any 
workers of lower-tier subcontractors, and associated liquidated damages and may 
be subject to debarment, as appropriate. 

(5) Anti-retaliation. It is unlawful for any person to discharge, demote, intimidate, 
threaten, restrain, coerce, blacklist, harass, or in any other manner discriminate 
against, or to cause any person to discharge, demote, intimidate, threaten, 
restrain, coerce, blacklist, harass, or in any other manner discriminate against, any 
worker or job applicant for:  

(i) Notifying any contractor of any conduct which the worker reasonably believes 
constitutes a violation of the Contract Work Hours and Safety Standards Act 
(CWHSSA) or its implementing regulations in this part;  

(ii) Filing any complaint, initiating or causing to be initiated any proceeding, or 
otherwise asserting or seeking to assert on behalf of themselves or others any 
right or protection under CWHSSA or this part;  

(iii) Cooperating in any investigation or other compliance action, or testifying in 
any proceeding under CWHSSA or this part; or  

(iv) Informing any other person about their rights under CWHSSA or this part. 

(c) CWHSSA required records clause. In addition to the clauses contained in 29 CFR 
5.5(b), in any contract subject only to the Contract Work Hours and Safety Standards 
Act and not to any of the other laws referenced by 29 CFR 5.1, the Subrecipient must 
insert a clause requiring that the contractor or subcontractor must maintain payrolls 
and basic records during the course of the work and must preserve them for a period 
of three (3) years after all the work on the prime contract is completed for all laborers 
and mechanics, including guards and watchpersons, working on the contract. Such 
records must contain the name; last known address, telephone number, and email 
address; and social security number of each such worker; each workers’ correct 
classification(s) of work actually performed, hourly rates of wages paid, daily and 
weekly number of hours worked, deductions made, and actual wages paid. Further, 
the Subrecipient must insert in any such contract a clause providing that the records to 
be maintained under this paragraph must be made available by the contractor or 
subcontractor for inspection, copying, or transcription by authorized representatives of 
the EPA, TWDB, and the Department of Labor, and the contractor or subcontractor 
will permit such representatives to interview employees during working hours on the 

https://www.govinfo.gov/link/uscode/31/3901
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(b)(1)
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(b)(5)
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(b)(1)
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(b)(5)
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(b)
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(b)
https://www.ecfr.gov/current/title-29/section-5.1
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job. 

(d) Incorporation of contract clauses and wage determinations by reference.  Although 
agencies are required to insert the contract clauses set forth in this section, along with 
appropriate wage determinations, in full into covered contracts, and contractors and 
subcontractors are required to insert them in any lower-tier subcontracts, the 
incorporation by reference of the required contract clauses and appropriate wage 
determinations will be given the same force and effect as if they were inserted in full 
text. 

(e) Incorporation by operation of law.  The contract clauses set forth in this section (or 
their equivalent under the Federal Acquisition Regulation), along with the correct wage 
determinations, will be considered to be a part of every prime contract required by the 
applicable statutes referenced by 29 CFR 5.1 to include such clauses, and will be 
effective by operation of law, whether or not they are included or incorporated by 
reference into such contract, unless the Administrator grants a variance, tolerance, or 
exemption from the application of this paragraph. Where the clauses and applicable 
wage determinations are effective by operation of law under this paragraph, the prime 
contractor must be compensated for any resulting increase in wages in accordance 
with applicable law. 

5.  Compliance Verification and Enforcement   

(a) Agency responsibilities. 

(1)(i) The Federal agency has the initial responsibility to ascertain whether the 
clauses required by 29 CFR 5.5 and the appropriate wage determination(s) have 
been incorporated into the contracts subject to the labor standards provisions of 
the laws referenced by 29 CFR 5.1. Additionally, a Federal agency that provides 
Federal financial assistance that is subject to the labor standards provisions of the 
Act must promulgate the necessary regulations or procedures to require the 
recipient or sub-recipient of the Federal assistance to insert in its contracts the 
provisions of 29 CFR 5.5. No payment, advance, grant, loan, or guarantee of funds 
will be approved by the Federal agency unless it ensures that the clauses required 
by 29 CFR 5.5 and the appropriate wage determination(s) are incorporated into 
such contracts. Furthermore, no payment, advance, grant, loan, or guarantee of 
funds will be approved by the Federal agency after the beginning of construction 
unless there is on file with the Federal agency a certification by the contractor that 
the contractor and its subcontractors have complied with the provisions of 29 CFR 
5.5 or unless there is on file with the Federal agency a certification by the 
contractor that there is a substantial dispute with respect to the required provisions. 

(ii) If a contract subject to the labor standards provisions of the applicable statutes 
referenced by 29 CFR 5.1 is entered into without the incorporation of the clauses 
required by 29 CFR 5.5, the agency must, upon the request of the Administrator or 
upon its own initiative, either terminate and resolicit the contract with the required 
contract clauses, or incorporate the required clauses into the contract (or ensure 
they are so incorporated) through supplemental agreement, change order, or any 
and all authority that may be needed. Where an agency has not entered directly 

https://www.ecfr.gov/current/title-29/section-5.1
https://www.ecfr.gov/current/title-29/section-5.5
https://www.ecfr.gov/current/title-29/section-5.1
https://www.ecfr.gov/current/title-29/section-5.5
https://www.ecfr.gov/current/title-29/section-5.5
https://www.ecfr.gov/current/title-29/section-5.5
https://www.ecfr.gov/current/title-29/section-5.5
https://www.ecfr.gov/current/title-29/section-5.1
https://www.ecfr.gov/current/title-29/section-5.5
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into such a contract but instead has provided Federal financial assistance, the 
agency must ensure that the recipient or sub-recipient of the Federal assistance 
similarly incorporates the clauses required into its contracts. The method of 
incorporation of the correct wage determination, and adjustment in contract price, 
where appropriate, should be in accordance with applicable law. Additionally, the 
following requirements apply:  

(A) Unless the Administrator directs otherwise, the incorporation of the clauses 
required by 29 CFR 5.5 must be retroactive to the date of contract award or 
start of construction if there is no award.  

(B) If this incorporation occurs as the result of a request from the Administrator, 
the incorporation must take place within 30 days of the date of that request, 
unless the agency has obtained an extension from the Administrator.  

(C) The contractor must be compensated for any increases in wages resulting 
from incorporation of a missing contract clause.  

(D) If the recipient refuses to incorporate the clauses as required, the agency 
must make no further payment, advance, grant, loan, or guarantee of funds in 
connection with the contract until the recipient incorporates the required 
clauses into its contract, and must promptly refer the dispute to the 
Administrator for further proceedings under 29 CFR 5.13.  

(E) Before terminating a contract pursuant to this section, the agency must 
withhold or cross-withhold sufficient funds to remedy any back wage liability 
resulting from the failure to incorporate the correct wage determination or 
otherwise identify and obligate sufficient funds through a termination settlement 
agreement, bond, or other satisfactory mechanism.  

(F) Notwithstanding the requirement to incorporate the contract clauses and 
correct wage determination within 30 days, the contract clauses and correct 
wage determination will be effective by operation of law, retroactive to the 
beginning of construction, in accordance with 29 CFR 5.5(e). 

(2) (i) Certified payrolls submitted pursuant to 29 CFR 5.5(a)(3)(ii) must be 
preserved by the Federal agency for a period of three (3) years after all the work 
on the prime contract is completed, and must be produced at the request of the 
Department of Labor at any time during the 3-year period, regardless of whether 
the Department of Labor has initiated an investigation or other compliance action.  

(ii) In situations where the Federal agency does not itself maintain certified payrolls 
required to be submitted pursuant to 29 CFR 5.5(a)(3)(ii), upon the request of the 
Department of Labor the Federal agency must ensure that such certified payrolls 
are provided to the Department of Labor. Such certified payrolls may be provided 
by the applicant, sponsor, owner, or other entity, as the case may be, directly to 
the Department of Labor, or to the Federal agency which, in turn, must provide 
those records to the Department of Labor.  

(3) The Federal agency will cause such investigations to be made as may be 

https://www.ecfr.gov/current/title-29/section-5.5
https://www.ecfr.gov/current/title-29/section-5.13
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(e)
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(a)(3)(ii)
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(a)(3)(ii)
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necessary to assure compliance with the labor standards clauses required by 29 
CFR 5.5 and the applicable statutes referenced in 29 CFR 5.1. Investigations will 
be made of all contracts with such frequency as may be necessary to assure 
compliance. Such investigations will include interviews with workers, which must 
be taken in confidence, and examinations of certified payrolls, regular payrolls, and 
other basic records required to be maintained under 29 CFR 5.5(a)(3). In making 
such examinations, particular care must be taken to determine the correctness of 
classification(s) of work actually performed, and to determine whether there is a 
disproportionate amount of work by laborers and of apprentices registered in 
approved programs. Such investigations must also include evidence of fringe 
benefit plans and payments thereunder. Federal agencies must give priority to 
complaints of alleged violations.  

(4) In accordance with normal operating procedures, the contracting agency may 
be furnished various investigatory material from the investigation files of the 
Department of Labor. None of the material, other than computations of back 
wages, liquidated damages, and monetary relief for violations of 29 CFR 5.5(a)(11) 
or (b)(5), and the summary of back wages due, may be disclosed in any manner to 
anyone other than Federal officials charged with administering the contract or 
program providing Federal assistance to the contract, without requesting the 
permission and views of the Department of Labor. 

(b) Department of Labor Investigations and other compliance actions. 

(1) The Administrator will investigate and conduct other compliance actions as 
deemed necessary in order to obtain compliance with the labor standards 
provisions of the applicable statutes referenced by 29 CFR 5.1, or to affirm or 
reject the recommendations by the Agency Head with respect to labor standards 
matters arising under the statutes referenced by 29 CFR 5.1. 

(2) Federal agencies, contractors, subcontractors, sponsors, applicants, owners, or 
other entities, as the case may be, must cooperate with any authorized 
representative of the Department of Labor in the inspection of records, in 
interviews with workers, and in all other aspects of the investigations or other 
compliance actions.  

(3) The findings of such an investigation or other compliance action, including 
amounts found due, may not be altered or reduced without the approval of the 
Department of Labor.  

(4) Where the underpayments disclosed by such an investigation or other 
compliance action total $1,000 or more, where there is reason to believe that the 
contractor or subcontractor has disregarded its obligations to workers or 
subcontractors, or where liquidated damages may be assessed under CWHSSA, 
the Department of Labor will furnish the Federal agency an enforcement report 
detailing the labor standards violations disclosed by the investigation or other 
compliance action and any action taken by the contractor or subcontractor to 
correct the violations, including any payment of back wages or any other relief 
provided workers or remedial actions taken for violations of 29 CFR 5.5(a)(11) or 

https://www.ecfr.gov/current/title-29/section-5.5
https://www.ecfr.gov/current/title-29/section-5.5
https://www.ecfr.gov/current/title-29/section-5.1
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(a)(3)
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(a)(11)
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(b)(5)
https://www.ecfr.gov/current/title-29/section-5.1
https://www.ecfr.gov/current/title-29/section-5.1
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(b)(5). In other circumstances, the Department of Labor will furnish the Federal 
agency a notification summarizing the findings of the investigation or other 
compliance action. 

(c) Confidentiality requirements. It is the policy of the Department of Labor to protect 
from disclosure the identity of its confidential sources and to prevent an unwarranted 
invasion of personal privacy. Accordingly, the identity of a worker or other informant 
who makes a written or oral statement as a complaint or in the course of an 
investigation or other compliance action, as well as portions of the statement which 
would tend to reveal the identity of the informant, will not be disclosed in any manner 
to anyone other than Federal officials without the prior consent of the informant. 
Disclosure of such statements is also governed by the provisions of the “Freedom of 
Information Act” (5 U.S.C. 552, see part 70 of this subtitle) and the “Privacy Act of 
1974” (5 U.S.C. 552a, see part 71 of this subtitle). 
 

  

https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(b)(5)
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Option 2 – Applies to Non-Governmental Entities (such as Water Supply 
Corporations and Private Companies) 

1.  Applicability of the Davis-Bacon (DB) prevailing wage requirements.  
DB prevailing wage requirements apply to the construction, alteration, and repair of 
treatment works carried out in whole or in part with assistance made available by a 
State water pollution control revolving fund and to any construction project carried out 
in whole or in part by assistance made available by a drinking water treatment 
revolving loan fund. If a subrecipient encounters a unique situation at a site that 
presents uncertainties regarding DB applicability, the subrecipient must discuss the 
situation with the TWDB before authorizing work on that site.   

2.  Obtaining Wage Determinations.  
(a)  Owner must obtain proposed wage determinations for specific localities at 
https://sam.gov/content/wage-determinations. After the Owner obtains its proposed 
wage determination, it must submit the wage determination to the TWDB for approval 
prior to inserting the wage determination into a solicitation, contract or issuing task 
orders, work assignments or similar instruments to existing contractors (ordering 
instruments unless subsequently directed otherwise by the TWDB.) 

(b)  Owner shall obtain the wage determination for the locality in which a covered 
activity subject to DB will take place prior to issuing requests for bids, proposals, 
quotes or other methods for soliciting contracts (solicitation) for activities subject to 
DB. These wage determinations shall be incorporated into solicitations and any 
subsequent contracts. Prime contracts must contain a provision requiring that 
subcontractors follow the wage determination incorporated into the prime contract.   

(i) While the solicitation remains open, the Owner shall monitor 
https://sam.gov/content/wage-determinations on a weekly basis to ensure 
that the wage determination contained in the solicitation remains current. 
The recipients shall amend the solicitation if DOL issues a modification more 
than 10 days prior to the closing date (i.e. bid opening) for the solicitation. If 
DOL modifies or supersedes the applicable wage determination less than 10 
days prior to the closing date, the subrecipients may request a finding from 
the TWDB that there is not a reasonable time to notify interested contractors 
of the modification of the wage determination. The TWDB will provide a 
report of its findings to the subrecipient. 

(ii) If the Owner does not award the contract within 90 days of the closure of 
the solicitation, any modifications or supersedes DOL makes to the wage 
determination contained in the solicitation shall be effective unless the 
TWDB, at the request of the Owner, obtains an extension of the 90 day 
period from DOL pursuant to 29 CFR 1.6(c)(3)(iv). The Owner shall monitor 
https://sam.gov/content/wage-determinations on a weekly basis if it does not 
award the contract within 90 days of closure of the solicitation to ensure that 
wage determinations contained in the solicitation remain current. 

(c) If the Owner carries out activity subject to DB by issuing a task order, work 
assignment or similar instrument to an existing Contractor (ordering instrument) rather 

https://sam.gov/content/wage-determinations
https://sam.gov/content/wage-determinations
https://sam.gov/content/wage-determinations
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than by publishing a solicitation, the Owner shall insert the appropriate DOL wage 
determination from https://sam.gov/content/wage-determinations  into the ordering 
instrument. 

(d) Owners shall review all subcontracts subject to DB entered into by prime 
Contractors to verify that the prime Contractor has required its Subcontractors to 
include the applicable wage determinations. 

(e) As provided in 29 CFR 1.6(f), DOL may issue a revised wage determination 
applicable to an Owner’s contract after the award of a contract or the issuance of 
an ordering instrument if DOL determines that the Owner has failed to incorporate 
a wage determination or has used a wage determination that clearly does not 
apply to the contract or ordering instrument. If this occurs, the Owner shall either 
terminate the contract or ordering instrument and issue a revised solicitation or 
ordering instrument or incorporate DOL’s wage determination retroactive to the 
beginning of the contract or ordering instrument by change order. The Owner’s 
Contractor must be compensated for any increases in wages resulting from the 
use of DOL’s revised wage determination. 

3.  Contract and Subcontract provisions. 
The subrecipient(s) shall insert in full in any contract in excess of $2,000 which is 
entered into for the actual construction, alteration and/or repair, including painting and 
decorating, of a public building or public work, or building or work financed in whole or 
in part from Federal funds or in accordance with guarantees of a Federal agency or 
financed from funds obtained by pledge of any contract of a Federal agency to make a 
loan, grant or annual contribution (except where a different meaning is expressly 
indicated), and which is subject to the labor standards provisions of any of the acts listed 
in 29 CFR 5.1, the following clauses: 

(1) Minimum wages.  

(i) Wage rates and fringe benefits. 

All laborers and mechanics employed or working upon the site of the work will 
be paid unconditionally and not less often than once a week, and without 
subsequent deduction or rebate on any account (except such payroll 
deductions as are permitted by regulations issued by the Secretary of Labor 
under the Copeland Act (29 CFR part 3)), the full amount of basic hourly wages 
and bona fide fringe benefits (or cash equivalents thereof) due at time of 
payment computed at rates not less than those contained in the wage 
determination of the Secretary of Labor which is attached hereto and made a 
part hereof, regardless of any contractual relationship which may be alleged to 
exist between the contractor and such laborers and mechanics.  

As provided in paragraphs (d) and (e) of this section, the appropriate wage 
determinations are effective by operation of law even if they have not been 
attached to the contract. Contributions made or costs reasonably anticipated for 
bona fide fringe benefits under the Davis-Bacon Act (40 U.S.C. 3141(2)(B)) on 
behalf of laborers or mechanics are considered wages paid to such laborers or 

https://sam.gov/content/wage-determinations
https://www.ecfr.gov/current/title-29/section-5.1
https://www.ecfr.gov/current/title-29/part-3
https://www.govinfo.gov/link/uscode/40/3141
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mechanics, subject to the provisions of 29 CFR 5.5(a)(1)(v); also, regular 
contributions made or costs incurred for more than a weekly period (but not 
less often than quarterly) under plans, funds, or programs which cover the 
particular weekly period, are deemed to be constructively made or incurred 
during such weekly period. Such laborers and mechanics shall be paid the 
appropriate wage rate and fringe benefits on the wage determination for the 
classification(s) of work actually performed, without regard to skill, except as 
provided in 29 CFR 5.5(a)(4). Laborers or mechanics performing work in more 
than one classification may be compensated at the rate specified for each 
classification for the time actually worked therein: Provided, that the employer's 
payroll records accurately set forth the time spent in each classification in which 
work is performed. The wage determination (including any additional 
classification and wage rates conformed under 29 CRF 5.5(a)(1)(iii)) and the 
Davis-Bacon poster (WH-1321) must be posted at all times by the contractor 
and its subcontractors at the site of the work in a prominent and accessible 
place where it can be easily seen by the workers.  

Subrecipients may obtain wage determinations from the U.S. Department of 
Labor’s web site, https://sam.gov/content/wage-determinations. 

(ii) Frequently recurring classifications. 

(A) In addition to wage and fringe benefit rates that have been determined 
to be prevailing under the procedures set forth in 29 CFR Part 1, a wage 
determination may contain, pursuant to § 1.3(f), wage and fringe benefit 
rates for classifications of laborers and mechanics for which conformance 
requests are regularly submitted pursuant to 29 CFR Part 5.5(a)(1)(iii), 
provided that:  

(1) The work to be performed by the classification is not performed by a 
classification in the wage determination for which a prevailing wage rate 
has been determined;  

(2) The classification is utilized in the area by the construction industry; 
and  

(3) The wage rate for the classification bears a reasonable relationship 
to the prevailing wage rates contained in the wage determination.  

(B) The Administrator will establish wage rates for such classifications in 
accordance with 29 CFR 5.5(a)(1)(iii)(A)(3). Work performed in such a 
classification must be paid at no less than the wage and fringe benefit rate 
listed on the wage determination for such classification. 

(iii) Conformance. 

(A) The contracting officer must require that any class of laborers or 
mechanics, including helpers, which is not listed in the wage determination 
and which is to be employed under the contract be classified in 
conformance with the wage determination. Conformance of an additional 

https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(a)(1)(v)
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(a)(4)
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(a)(1)(iii)
https://sam.gov/content/wage-determinations
https://www.ecfr.gov/current/title-29/part-1
https://www.ecfr.gov/current/title-29/section-1.3#p-1.3(f)
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(a)(1)(iii)
https://www.ecfr.gov/current/title-29/part-5#p-5.5(a)(1)(iii)(A)(3)
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classification and wage rate and fringe benefits is appropriate only when the 
following criteria have been met: 

(1) The work to be performed by the classification requested is not 
performed by a classification in the wage determination; and 

(2) The classification is used in the area by the construction industry; 
and 

(3) The proposed wage rate, including any bona fide fringe benefits, 
bears a reasonable relationship to the wage rates contained in the wage 
determination. 

(B) The conformance process may not be used to split, subdivide, or 
otherwise avoid application of classifications listed in the wage 
determination. 

(C) If the contractor and the laborers and mechanics to be employed in the 
classification (if known), or their representatives, and the Owner(s) agree on 
the classification and wage rate (including the amount designated for fringe 
benefits where appropriate), documentation of the action taken and the 
request, including the local wage determination shall be sent by the 
Owner(s) to the TWDB. The TWDB will transmit the request, to the 
Administrator of the Wage and Hour Division, Employment Standards 
Administration, U.S. Department of Labor via email to 
DBAconformance@dol.gov, and to the EPA DB Regional Coordinator 
concurrently. The Administrator, or an authorized representative, will 
approve, modify, or disapprove every additional classification request within 
30 days of receipt and so advise the TWDB or will notify the TWDB within 
the 30-day period that additional time is necessary.  

(D) In the event the contractor, the laborers or mechanics to be employed in 
the classification or their representatives, and the Owner(s) do not agree on 
the proposed classification and wage rate (including the amount designated 
for fringe benefits, where appropriate), the TWDB will, by email to 
DBAconformance@dol.gov, refer the questions,  including the views of all 
interested parties and the recommendation of the TWDB, to the 
Administrator for determination. The request shall be sent to the EPA DB 
Regional Coordinator concurrently. The Administrator, or an authorized 
representative, will issue a determination within 30 days of receipt and so 
advise the TWDB or will notify the TWDB within the 30-day period that 
additional time is necessary.  

(E) The contracting officer must promptly notify the contractor of the action 
taken by the Wage and Hour Division under 29 CFR 5.5(a)(1)(iii)(C) and 
(D). The contractor must furnish a written copy of such determination to 
each affected worker or it must be posted as a part of the wage 
determination. The wage rate (including fringe benefits where appropriate) 
determined pursuant to 29 CFR 5.5(a)(1)(iii)(C) and (D) must be paid to all 

mailto:DBAconformance@dol.gov
mailto:DBAconformance@dol.gov
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(a)(1)(iii)(C)
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(a)(1)(iii)(D)
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(a)(1)(iii)(C)
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(a)(1)(iii)(D)


  

  TWDB-0550 
  Rev 6/24 
 

 
           Page 45 of 73 
 

workers performing work in the classification under this contract from the 
first day on which work is performed in the classification. 

(iv) Fringe benefits not expressed as an hourly rate. Whenever the minimum 
wage rate prescribed in the contract for a class of laborers or mechanics 
includes a fringe benefit which is not expressed as an hourly rate, the 
Contractor may either pay the benefit as stated in the wage determination or 
may pay another bona fide fringe benefit or an hourly cash equivalent thereof.  

(v) Unfunded plans. If the Contractor does not make payments to a trustee or 
other third person, the Contractor may consider as part of the wages of any 
laborer or mechanic the amount of any costs reasonably anticipated in 
providing bona fide fringe benefits under a plan or program, Provided, That the 
Secretary of Labor has found, upon the written request of the Contractor, in 
accordance with t criteria set forth in § 5.28, that the applicable standards of the 
Davis-Bacon Act have been met. The Secretary of Labor may require the 
contractor to set aside in a separate account assets for the meeting of 
obligations under the plan or program.  

(vi) Interest. In the event of a failure to pay all or part of the wages required by 
the contract, the Contractor will be required to pay interest on any 
underpayment of wages.  

(2) Withholding  

(i) Withholding requirements. The Owner(s) may, upon its own action or must, 
upon written request of an authorized representative of the Department of 
Labor, withhold or cause to be withheld from the Contractor, so much of the 
accrued payments or advances as may be considered necessary to satisfy the 
liabilities of the Prime Contractor or any Subcontractor for the full amount of 
wages and monetary relief, including interest, required by the clauses set forth 
in 29 CRF 5.5(a) for violations of this contract, or to satisfy any such liabilities 
required by any other Federal contract, or federally assisted contract subject to 
Davis-Bacon labor standards, that is held by the same Prime Contractor (as 
defined in § 5.2). The necessary funds may be withheld from the Contractor 
under this contract, any other Federal contract with the same Prime Contractor, 
or any other federally assisted contract that is subject to Davis-Bacon labor 
standards requirements and is held by the same Prime Contractor, regardless 
of whether the other contract was awarded or assisted by the same agency, 
and such funds may be used to satisfy the Contractor liability for which the 
funds were withheld. In the event of a Contractor's failure to pay laborers and 
mechanics, including any apprentice or helper working on the site of the work 
(or otherwise working in construction or development of the project under a 
development statute) all or part of the wages required by the contract, or upon 
the Contractor's failure to submit the required records as discussed in 29 CFR 
5.5(a)(3)(iv), the EPA may, on its own initiative and after written notice to the 
Contractor, sponsor, applicant, owner, or other entity, as the case may be, take 
such action as may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations have ceased.  

https://www.ecfr.gov/current/title-29/section-5.28
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(ii) Priority to withheld funds. The Department has priority to funds withheld or 
to be withheld in accordance with 29 CFR (a)(2)(i) or (b)(3)(i), or both, over 
claims to those funds by:  

(A) A contractor's surety(ies), including without limitation performance bond 
sureties and payment bond sureties;  

(B) A contracting agency for its reprocurement costs;  

(C) A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) 
in bankruptcy of a contractor, or a contractor's bankruptcy estate;  

(D) A contractor's assignee(s);  

(E) A contractor's successor(s); or  

(F) A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901–3907. 

(3) Records and certified Payrolls.  

(i) Basic Record requirements. 

(A) Length of record retention. All regular payrolls and other basic records 
must be maintained by the Contractor any Subcontractor during the course 
of the work and preserved for all laborers and mechanics working at the stie 
of the work (or otherwise work in construction or development of the project 
under a development statute) for a period of at least three (3) years after all 
the work on the prime contract is completed. 

(B) Information required. Such records shall contain the name, last known 
address, Social Security Number, telephone number, and email address of 
each such worker, each worker’s correct classification(s) of work actually 
performed, hourly rates of wages paid (including rates of contributions or 
costs anticipated for bona fide fringe benefits or cash equivalents thereof of 
the types described in 40 U.S.C. 3141(2)(B) of the Davis-Bacon Act), daily 
and weekly number of hours actually worked in total and on each covered 
contract, deductions made, and actual wages paid.  

(C) Additional records relating to fringe benefits. Whenever the Secretary of 
Labor has found under 29 CFR 5.5(a)(1)(v) that the wages of any laborer or 
mechanic include the amount of any costs reasonably anticipated in 
providing benefits under a plan or program described in 40 U.S.C. 
3141(2)(B) of the Davis-Bacon Act, the Contractor must maintain records 
which show that the commitment to provide such benefits is enforceable, 
that the plan or program is financially responsible, and that the plan or 
program has been communicated in writing to the laborers or mechanics 
affected, and records which show the costs anticipated or the actual cost 
incurred in providing such benefits.  

(D) Additional records relating to apprenticeship. Contractors with 

https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(a)(2)(i)
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apprentices working under approved programs must maintain written 
evidence of the registration of apprenticeship programs, the registration of 
the apprentices, and the ratios and wage rates prescribed in the applicable 
programs.  

(ii) Certified payroll requirements. 

(A) Frequency and method of submission. The Contractor or Subcontractor 
must submit weekly, for each week in which any DBA-or Related Acts-
covered work is performed, certified payrolls to the Owner, that is, the entity 
that receives the funds from the TWDB. The Prime Contractor is responsible 
for the submission of all certified payrolls by Subcontractors. A contracting 
agency or prime contractor may permit or require contractors to submit 
certified payrolls through an electronic system, as long as the electronic 
system requires a legally valid electronic signature (e.g., DocuSign); the 
system allows the Contractor, the contracting agency, and the Department 
of Labor to access the certified payrolls upon request for at least three (3) 
years after the work on the prime contract has been completed; and the 
contracting agency or prime contractor permits other methods of submission 
in situations where the contractor is unable or limited in its ability to use or 
access the electronic system. Such documentation shall be available on 
request of the TWDB or EPA. 

(B) Information required. The certified payrolls submitted must set out 
accurately and completely all of the information required to be maintained 
under 29 CFR 5.5(a)(3)(i)(B), except that full Social Security Numbers and 
last known addresses, telephone numbers, and email addresses must not 
be included on the weekly transmittals. Instead, the certified payrolls need 
only include an individually identifying number for each worker (e.g., the last 
four digits of the employee's social security number). The required weekly 
certified payroll information may be submitted in any form desired. Optional 
Form WH-347 is available for this purpose from the Wage and Hour Division 
(WHD) Web site at 
https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347/.pdf or its 
successor site. It is not a violation of this section for a Prime Contractor to 
require a Subcontractor to provide full Social Security Numbers and last 
known addresses, telephone numbers, and email addresses to the Prime 
Contractor for its own records, without weekly submission by the 
Subcontractor to the TWDB (or the applicant, sponsor, owner, or other entity 
as the case may be, that maintains such records).  

(C) Statement of Compliance. Each certified payroll submitted must be 
accompanied by a “Statement of Compliance,” signed by the Contractor or 
Subcontractor or their agent who pays or supervises the payment of the 
persons working on the contract and must certify the following:  

(1) That the certified payroll for the payroll period contains the 
information required to be provided under 29 CFR 5.5 (a)(3)(ii), the 
appropriate information and basic records are being maintained under 

https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(a)(3)(i)(B)
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29 CFR 5.5 (a)(3)(i), and that such information and records are correct 
and complete;  

(2) That each laborer or mechanic (including each helper and 
apprentice) working on the contract during the payroll period has been 
paid the full weekly wages earned, without rebate, either directly or 
indirectly, and that no deductions have been made either directly or 
indirectly from the full wages earned, other than permissible deductions 
as set forth in 29 CFR part 3; and 

(3) That each laborer or mechanic has been paid not less than the 
applicable wage rates and fringe benefits or cash equivalents for the 
classification(s) of work actually performed, as specified in the applicable 
wage determination incorporated into the contract.  

(D) Use of the Optional Form WH-347. The weekly submission of a properly 
executed certification set forth on the reverse side of Optional Form WH-347 
will satisfy the requirement for submission of the “Statement of Compliance” 
required by paragraph 29 CFR 5.5(a)(3)(ii)(C).  

(E) Signature. The signature by the Contractor, Subcontractor, or the 
contractor's or subcontractor's agent must be an original handwritten 
signature or a legally valid electronic signature (e.g DocuSign). 

(F) Falsification. The falsification of any of the above certifications may 
subject the contractor or subcontractor to civil or criminal prosecution under 
section 1001 of title 18 and section 3729 of title 31 of the United States 
Code.  

(G) Length of certified payroll retention. The Contractor or Subcontractor 
must preserve all certified payrolls during the course of the work and for a 
period of three (3) years after all the work on the prime contract is 
completed. 

(iii) Contracts, subcontracts, and related documents. The Contractor or 
Subcontractor must maintain this contract or subcontract and related 
documents including, without limitation, bids, proposals, amendments, 
modifications, and extensions. The Contractor or Subcontractor must preserve 
these contracts, subcontracts, and related documents during the course of the 
work and for a period of three (3) years after all the work on the prime contract 
is completed.  

(iv) Required disclosures and access. 

(A) Required record disclosures and access to workers. The Contractor or 
Subcontractor must make the records required under 29 CRF 5.5 (a)(3)(i) 
through (iii), and any other documents that the EPA or the Department of 
Labor deems necessary to determine compliance with the labor standards 
provisions of any of the applicable statues referenced by § 5.1, available for 
inspection, copying, or transcription by authorized representatives of the 
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TWDB, EPA, or the Department of Labor, and must permit such 
representatives to interview workers during working hours on the job.  

(B) Sanctions for non-compliance with records and worker access 
requirements. If the Contractor or Subcontractor fails to submit the required 
records or to make them available, or refuses to permit worker interviews 
during working hours on the job, the Federal agency may, after written 
notice to the contractor, sponsor, applicant, owner, or other entity, as the 
case may be, that maintains such records or that employs such workers, 
take such action as may be necessary to cause the suspension of any 
further payment, advance, or guarantee of funds. Furthermore, failure to 
submit the required records upon request or to make such records 
available, or to permit worker interviews during working hours on the job, 
may be grounds for debarment action pursuant to 29 CRF 5.12. In addition, 
any Contractor or other person that fails to submit the required records or 
make those records available to WHD within the time WHD requests that 
the records be produced will be precluded from introducing as evidence in 
an administrative proceeding under 29 CFR part 6 any of the required 
records that were not provided or made available to WHD. WHD will take 
into consideration a reasonable request from the contractor or person for an 
extension of the time for submission of records. WHD will determine the 
reasonableness of the request and may consider, among other things, the 
location of the records and the volume of production.  

(C) Required information disclosures. Contractors and Subcontractors must 
maintain the full Social Security Number and last known address, telephone 
number, and email address of each covered worker, and must provide them 
upon request to the EPA if the agency is a party to the contract, or to the 
Wage and Hour Division of the Department of Labor. If the Federal agency 
is not such a party to the contract, the Contractor, Subcontractor, or both, 
must, upon request, provide the full Social Security Number and last known 
address, telephone number, and email address of each covered worker to 
the applicant, sponsor, owner, or other entity, as the case may be, that 
maintains such records, for transmission to the TWDB, EPA, the contractor, 
or the Wage and Hour Division of the Department of Labor for purposes of 
an investigation or other compliance action. 

(4) Apprentices and equal employment opportunity  

(i) Apprentices.  

(A) Rate of pay. Apprentices will be permitted to work at less than the 
predetermined rate for the work they perform when they are employed 
pursuant to and individually registered in a bona fide apprenticeship 
program registered with the U.S. Department of Labor, Employment and 
Training Administration, Office of Apprenticeship (OA), or with a State 
Apprenticeship Agency recognized by the OA. A person who is not 
individually registered in the program, but who has been certified by the OA 
or a State Apprenticeship Agency (where appropriate) to be eligible for 

https://www.ecfr.gov/current/title-29/section-5.12
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probationary employment as an apprentice, will be permitted to work at less 
than the predetermined rate for the work they perform in the 90 days of 
probationary employment as an apprentice in such a program. In the event 
the OA or a State Apprenticeship Agency recognized by the OA withdraws 
approval of an apprenticeship program, the Contractor will no longer be 
permitted to use apprentices at less than the applicable predetermined rate 
for the work performed until an acceptable program is approved.  

(B) Fringe benefits. Apprentices must be paid fringe benefits in accordance 
with the provisions of the apprenticeship program. If the apprenticeship 
program does not specify fringe benefits, apprentices must be paid the full 
amount of fringe benefits listed on the wage determination for the applicable 
classification. If the Administrator determines that a different practice 
prevails for the applicable apprentice classification, fringe benefits must be 
paid in accordance with that determination. 

(C) Apprenticeship ratio. The allowable ratio of apprentices to 
journeymen on the job site in any craft classification must not be greater 
than the ratio permitted to the contractor as to the entire work force 
under the registered program or the ratio applicable to the locality of the 
project pursuant to 29 CFR 5.5(a)(4)(i)(D) of this section. Any worker 
listed on a payroll at an apprentice wage rate, who is not registered or 
otherwise employed as stated in 29 CRF 5.5(a)(4)(i)(A) of this section, 
must be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In 
addition, any apprentice performing work on the job site in excess of the 
ratio permitted under this section must be paid not less than the 
applicable wage rate on the wage determination for the work actually 
performed.  

(D) Reciprocity of rations and wage rates. Where a Contractor is 
performing construction on a project in a locality other than the locality in 
which its program is registered, the ratios and wage rates (expressed in 
percentages of the journeyman's hourly rate) applicable within the 
locality in which construction is being performed must be observed. If 
there is no applicable ratio or wage rate for the locality of the project, the 
ratio and wage rate specified in the Contractor's registered program 
must be observed.  

(ii) Equal employment opportunity. The use of apprentices and journeymen 
under this part must be in conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended and 29 CFR part 30.  

(5) Compliance with Copeland Act requirements. The Contractor shall comply with 
the requirements of 29 CFR part 3, which are incorporated by reference in this 
contract.  

(6) Subcontracts. The Contractor or Subcontractor shall insert in any subcontracts 
the clauses contained in 29 CFR 5.5(a)(1) through (11) along with the applicable 
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wage determination(s) and such other clauses or contract modifications as the 
EPA determines may by appropriate instructions require, and a clause requiring 
the Subcontractors to include these clauses and wage determination(s) in any 
lower tier subcontracts. The Prime Contractor is responsible for the compliance by 
any Subcontractor or lower tier subcontractor with all the contract clauses in 29 
CFR 5.5. In the event of any violations of these clauses, the Prime Contractor and 
any Subcontractor(s) responsible will be liable for any unpaid wages and monetary 
relief, including interest from the date of the underpayment or loss, due to any 
workers of lower-tier subcontractors, and may be subject to debarment, as 
appropriate. 

(7) Contract termination; debarment. A breach of the contract clauses in 29 CFR 
5.5 may be grounds for termination of the contract, and for debarment as a 
Contractor and a Subcontractor as provided in 29 CFR 5.12.  

(8) Compliance with Davis-Bacon and Related Acts requirements. All rulings and 
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 
3, and 5 are herein incorporated by reference in this contract.  

(9) Disputes concerning labor standards. Disputes arising out of the labor 
standards provisions of this contract shall not be subject to the general disputes 
clause of this contract. Such disputes shall be resolved in accordance with the 
procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. 
Disputes within the meaning of this clause include disputes between the contractor 
(or any of its subcontractors) and Owner(s), TWDB, EPA, the U.S. Department of 
Labor, or the employees or their representatives.  

(10) Certification of eligibility.  

(i) By entering into this contract, the Contractor certifies that neither it nor any 
person or firm who has an interest in the contractor's firm is a person or firm 
ineligible to be awarded Government contracts by virtue of 40 U.S.C. 3144(b) 
or 29 CFR 5.12(a).  

(ii) No part of this contract shall be Subcontracted to any person or firm 
ineligible for award of a Government contract by virtue of 40 U.S.C. 3144(b) or 
29 CFR 5.12(a).  

(iii) The penalty for making false statements is prescribed in the U.S. Criminal 
Code, 18 U.S.C. 1001 

(11) Anti-retaliation. It is unlawful for any person to discharge, demote, intimidate, 
threaten, restrain, coerce, blacklist, harass, or in any other manner discriminate 
against, or to cause any person to discharge, demote, intimidate, threaten, 
restrain, coerce, blacklist, harass, or in any other manner discriminate against, any 
worker or job applicant for: 

(i) Notifying any Contractor of any conduct which the worker reasonably 
believes constitutes a violation of the DBA, Related Acts, this part, or 29 CFR 
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part 1 or 3;  

(ii) Filing any complaint, initiating or causing to be initiated any proceeding, or 
otherwise asserting or seeking to assert on behalf of themselves or others any 
right or protection under the DBA, Related Acts, this part, or 29 CFR part 1 or 3;  

(iii) Cooperating in any investigation or other compliance action, or testifying in 
any proceeding under the DBA, Related Acts, this part, or 29 CFR part 1 or 3; 
or  

(iv) Informing any other person about their rights under the DBA, Related Acts, 
this part, or 29 CFR part 1 or 3. 

4. Contract Provision for Contracts in Excess of $100,000 
(b) Contract Work Hours and Safety Standards Act. The Owner shall insert the 
following clauses set forth in paragraphs (b)(1) through (5) of this section in full in any 
contract in an amount in excess of $100,000 and subject to the overtime provisions of 
the Contract Work Hours and Safety Standards Act. These clauses shall be inserted in 
addition to the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As used in this 
paragraph, the terms “laborers and mechanics” include watchmen and guards. 

(1) Overtime requirements. No Contractor or Subcontractor contracting for any part 
of the contract work which may require or involve the employment of laborers or 
mechanics shall require or permit any such laborer or mechanic in any workweek 
in which they are employed on such work to work in excess of forty hours in such 
workweek unless such laborer or mechanic receives compensation at a rate not 
less than one and one-half times the basic rate of pay for all hours worked in 
excess of forty hours in such workweek.  

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any 
violation of the clause set forth in 29 CFR 5.5(b)(1) the Contractor and any 
Subcontractor responsible therefore shall be liable for the unpaid wages and 
interest from the date of the underpayment. In addition, such Contractor and 
Subcontractor shall be liable to the United States, for liquidated damages. Such 
liquidated damages shall be computed with respect to each individual laborer or 
mechanic, including watchpersons and guards, employed in violation of the clause 
set forth in 29 CFR 5.5(b)(1), in the sum of $32 for each calendar day on which 
such individual was required or permitted to work in excess of the standard 
workweek of forty hours without payment of the overtime wages required by the 
clause set forth in 29 CFR 5.5(b)(1).  

(3) Withholding for unpaid wages and liquidated damages.  

(ii) Withholding process. The Owner may, upon its own action, or must upon 
the request of the EPA Award Official or an authorized representative of the 
Department of Labor, withhold or cause to be withheld from the Contractor so 
much of the accrued payments or advances as may be considered necessary 
to satisfy the liabilities of the Prime Contractor or any Subcontractor for any 
unpaid wages; monetary relief, including interest; and liquidated damages 
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required by the clauses set forth in 29 CFR 5.5(b), any other Federal contract 
with the same Prime Contractor, or any other federally-assisted contract subject 
to the Contract Work Hours and Safety Standards Act, that is held by the same 
Prime Contractor (as defined in 29 CFR 5.2). The necessary funds may be 
withheld from the Contractor under this contract, any other Federal contract 
with the same Prime Contractor, or any other federally assisted contract that is 
subject to the Contract Work Hours and Safety Standards Act and is held by 
the same prime contractor, regardless of whether the other contract was 
awarded or assisted by the same agency, and such funds may be used to 
satisfy the contractor liability for which the funds were withheld.  

(ii) Priority to withheld funds. The Department has priority to funds withheld or to 
be withheld in accordance with 29 CFR 5.5(a)(2)(i) or 29 CFR 5.5(b)(3)(i) of this 
section, or both, over claims to those funds by:  

(A) A contractor's surety(ies), including without limitation performance bond 
sureties and payment bond sureties;  

(B) A contracting agency for its reprocurement costs;  

(C) A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in 
bankruptcy of a contractor, or a contractor's bankruptcy estate;  

(D) A contractor's assignee(s);  

(E) A contractor's successor(s); or  

(F) A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901–3907. 

(4) Subcontracts. The Contractor or Subcontractor must insert in any 
subcontracts the clauses set forth in 29 CFR 5.5(b)(1) through (5) and a clause 
requiring the subcontractors to include these clauses in any lower tier 
subcontracts. The Prime Contractor shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with the clauses set forth in 29 CFR 
5.5(b)(1) through (5). In the event of any violations of these clauses, the Prime 
Contractor and any Subcontractor(s) responsible will be liable for any unpaid 
wages and monetary relief, including interest from the date of the 
underpayment or loss, due to any workers of lower-tier subcontractors, and 
associated liquidated damages and may be subject to debarment, as 
appropriate. 

(5) Anti-retaliation. It is unlawful for any person to discharge, demote, 
intimidate, threaten, restrain, coerce, blacklist, harass, or in any other manner 
discriminate against, or to cause any person to discharge, demote, intimidate, 
threaten, restrain, coerce, blacklist, harass, or in any other manner discriminate 
against, any worker or job applicant for:  

(i) Notifying any contractor of any conduct which the worker reasonably 
believes constitutes a violation of the Contract Work Hours and Safety 
Standards Act (CWHSSA) or its implementing regulations in this part;  
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(ii) Filing any complaint, initiating or causing to be initiated any proceeding, or 
otherwise asserting or seeking to assert on behalf of themselves or others 
any right or protection under CWHSSA or this part;  

(iii) Cooperating in any investigation or other compliance action, or testifying 
in any proceeding under CWHSSA or this part; or  

(iv) Informing any other person about their rights under CWHSSA or this part. 

(c) CWHSSA required records clause. In addition to the clauses contained in 29 CFR 
5.5(b), in any contract subject only to the Contract Work Hours and Safety Standards 
Act and not to any of the other laws referenced by 29 CFR 5.1, the Owner must insert 
a clause requiring that the Contractor or Subcontractor must maintain payrolls and 
basic records during the course of the work and must preserve them for a period of 
three (3) years after all the work on the Prime Contract is completed for all laborers 
and mechanics, including guards and watchpersons, working on the contract. Such 
records must contain the name; last known address, telephone number, and email 
address; and Social Security Number of each such worker; each workers’ correct 
classification(s) of work actually performed, hourly rates of wages paid, daily and 
weekly number of hours worked, deductions made, and actual wages paid. Further, 
the Owner must insert in any such contract a clause providing that the records to be 
maintained under this paragraph must be made available by the Contractor or 
Subcontractor for inspection, copying, or transcription by authorized representatives of 
the EPA, TWDB, and the Department of Labor, and the Contractor or Subcontractor 
will permit such representatives to interview employees during working hours on the 
job. 

(d) Incorporation of contract clauses and wage determinations by reference. Although 
agencies are required to insert the contract clauses set forth in this section, along with 
appropriate wage determinations, in full into covered contracts, and Contractors and 
Subcontractors are required to insert them in any lower-tier subcontracts, the 
incorporation by reference of the required contract clauses and appropriate wage 
determinations will be given the same force and effect as if they were inserted in full 
text. 

(e) Incorporation by operation of law.  The contract clauses set forth in this section (or 
their equivalent under the Federal Acquisition Regulation), along with the correct wage 
determinations, will be considered to be a part of every prime contract required by the 
applicable statutes referenced by 29 CFR 5.1 to include such clauses, and will be 
effective by operation of law, whether or not they are included or incorporated by 
reference into such contract, unless the Administrator grants a variance, tolerance, or 
exemption from the application of this paragraph. Where the clauses and applicable 
wage determinations are effective by operation of law under this paragraph, the prime 
contractor must be compensated for any resulting increase in wages in accordance 
with applicable law. 

5. Compliance Verification and Enforcement 
(a) Agency responsibilities. 
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(1)(i) The Federal agency has the initial responsibility to ascertain whether the 
clauses required by 29 CFR 5.5 and the appropriate wage determination(s) have 
been incorporated into the contracts subject to the labor standards provisions of 
the laws referenced by 29 CFR 5.1. Additionally, a Federal agency that provides 
Federal financial assistance that is subject to the labor standards provisions of the 
Act must promulgate the necessary regulations or procedures to require the 
recipient or sub-recipient of the Federal assistance to insert in its contracts the 
provisions of 29 CFR 5.5. No payment, advance, grant, loan, or guarantee of funds 
will be approved by the Federal agency unless it ensures that the clauses required 
by 29 CFR 5.5 and the appropriate wage determination(s) are incorporated into 
such contracts. Furthermore, no payment, advance, grant, loan, or guarantee of 
funds will be approved by the Federal agency after the beginning of construction 
unless there is on file with the Federal agency a certification by the contractor that 
the contractor and its subcontractors have complied with the provisions of 29 CFR 
5.5 or unless there is on file with the Federal agency a certification by the 
contractor that there is a substantial dispute with respect to the required provisions. 

(ii) If a contract subject to the labor standards provisions of the applicable statutes 
referenced by 29 CFR 5.1 is entered into without the incorporation of the clauses 
required by 29 CFR 5.5, the agency must, upon the request of the Administrator or 
upon its own initiative, either terminate and resolicit the contract with the required 
contract clauses, or incorporate the required clauses into the contract (or ensure 
they are so incorporated) through supplemental agreement, change order, or any 
and all authority that may be needed. Where an agency has not entered directly 
into such a contract but instead has provided Federal financial assistance, the 
agency must ensure that the recipient or sub-recipient of the Federal assistance 
similarly incorporates the clauses required into its contracts. The method of 
incorporation of the correct wage determination, and adjustment in contract price, 
where appropriate, should be in accordance with applicable law. Additionally, the 
following requirements apply:  

(A) Unless the Administrator directs otherwise, the incorporation of the clauses 
required by 29 CFR 5.5 must be retroactive to the date of contract award or 
start of construction if there is no award.  

(B) If this incorporation occurs as the result of a request from the 
Administrator, the incorporation must take place within 30 days of the date of 
that request, unless the agency has obtained an extension from the 
Administrator.  

(C) The contractor must be compensated for any increases in wages resulting 
from incorporation of a missing contract clause.  

(D) If the recipient refuses to incorporate the clauses as required, the agency 
must make no further payment, advance, grant, loan, or guarantee of funds in 
connection with the contract until the recipient incorporates the required 
clauses into its contract, and must promptly refer the dispute to the 
Administrator for further proceedings under 29 CFR 5.13.  
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(E) Before terminating a contract pursuant to this section, the agency must 
withhold or cross-withhold sufficient funds to remedy any back wage liability 
resulting from the failure to incorporate the correct wage determination or 
otherwise identify and obligate sufficient funds through a termination settlement 
agreement, bond, or other satisfactory mechanism.  

(F) Notwithstanding the requirement to incorporate the contract clauses and 
correct wage determination within 30 days, the contract clauses and correct 
wage determination will be effective by operation of law, retroactive to the 
beginning of construction, in accordance with 29 CFR 5.5(e). 

(2) (i) Certified payrolls submitted pursuant to 29 CFR 5.5(a)(3)(ii) must be 
preserved by the Federal agency for a period of three (3) years after all the work 
on the prime contract is completed, and must be produced at the request of the 
Department of Labor at any time during the 3-year period, regardless of whether 
the Department of Labor has initiated an investigation or other compliance action.  

(ii) In situations where the Federal agency does not itself maintain certified payrolls 
required to be submitted pursuant to 29 CFR 5.5(a)(3)(ii), upon the request of the 
Department of Labor the Federal agency must ensure that such certified payrolls 
are provided to the Department of Labor. Such certified payrolls may be provided 
by the applicant, sponsor, owner, or other entity, as the case may be, directly to 
the Department of Labor, or to the Federal agency which, in turn, must provide 
those records to the Department of Labor.  

(3) The Federal agency will cause such investigations to be made as may be 
necessary to assure compliance with the labor standards clauses required by 29 
CFR 5.5 and the applicable statutes referenced in 29 CFR 5.1. Investigations will 
be made of all contracts with such frequency as may be necessary to assure 
compliance. Such investigations will include interviews with workers, which must 
be taken in confidence, and examinations of certified payrolls, regular payrolls, and 
other basic records required to be maintained under 29 CFR 5.5(a)(3). In making 
such examinations, particular care must be taken to determine the correctness of 
classification(s) of work actually performed, and to determine whether there is a 
disproportionate amount of work by laborers and of apprentices registered in 
approved programs. Such investigations must also include evidence of fringe 
benefit plans and payments thereunder. Federal agencies must give priority to 
complaints of alleged violations.  

(4) In accordance with normal operating procedures, the contracting agency may 
be furnished various investigatory material from the investigation files of the 
Department of Labor. None of the material, other than computations of back 
wages, liquidated damages, and monetary relief for violations of 29 CFR 5.5(a)(11) 
or (b)(5), and the summary of back wages due, may be disclosed in any manner to 
anyone other than Federal officials charged with administering the contract or 
program providing Federal assistance to the contract, without requesting the 
permission and views of the Department of Labor. 

(b) Department of Labor Investigations and other compliance actions. 
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https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(a)(11)
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(b)(5)
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(5) The Administrator will investigate and conduct other compliance actions as 
deemed necessary in order to obtain compliance with the labor standards 
provisions of the applicable statutes referenced by 29 CFR 5.1, or to affirm or 
reject the recommendations by the Agency Head with respect to labor standards 
matters arising under the statutes referenced by 29 CFR 5.1. 

(6) Federal agencies, contractors, subcontractors, sponsors, applicants, owners, or 
other entities, as the case may be, must cooperate with any authorized 
representative of the Department of Labor in the inspection of records, in 
interviews with workers, and in all other aspects of the investigations or other 
compliance actions.  

(7) The findings of such an investigation or other compliance action, including 
amounts found due, may not be altered or reduced without the approval of the 
Department of Labor.  

(8) Where the underpayments disclosed by such an investigation or other 
compliance action total $1,000 or more, where there is reason to believe that the 
contractor or subcontractor has disregarded its obligations to workers or 
subcontractors, or where liquidated damages may be assessed under CWHSSA, 
the Department of Labor will furnish the Federal agency an enforcement report 
detailing the labor standards violations disclosed by the investigation or other 
compliance action and any action taken by the contractor or subcontractor to 
correct the violations, including any payment of back wages or any other relief 
provided workers or remedial actions taken for violations of 29 CFR 5.5(a)(11) or 
(b)(5). In other circumstances, the Department of Labor will furnish the Federal 
agency a notification summarizing the findings of the investigation or other 
compliance action. 

(c) Confidentiality requirements. It is the policy of the Department of Labor to protect 
from disclosure the identity of its confidential sources and to prevent an 
unwarranted invasion of personal privacy. Accordingly, the identity of a worker or 
other informant who makes a written or oral statement as a complaint or in the 
course of an investigation or other compliance action, as well as portions of the 
statement which would tend to reveal the identity of the informant, will not be 
disclosed in any manner to anyone other than Federal officials without the prior 
consent of the informant. Disclosure of such statements is also governed by the 
provisions of the “Freedom of Information Act” (5 U.S.C. 552, see part 70 of this 
subtitle) and the “Privacy Act of 1974” (5 U.S.C. 552a, see part 71 of this subtitle).  

 

12. Prohibition on Certain Telecommunications and Video 
Surveillance Services or Equipment 

Effective August 13, 2020, all recipients of CWSRF and DWSRF Equivalency 
funding, regardless of the date of the TWDB commitment, closing date, or Intended 
Use Plan, must comply with regulations at 2 CFR 200.216, Prohibition on certain 
telecommunication and video surveillance services or equipment, 

https://www.ecfr.gov/current/title-29/section-5.1
https://www.ecfr.gov/current/title-29/section-5.1
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(a)(11)
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(b)(5)
https://www.govinfo.gov/link/uscode/5/552
https://www.govinfo.gov/link/uscode/5/552a
https://www.ecfr.gov/cgi-bin/text-idx?SID=2312b40f5181614169488e0699a25e61&mc=true&node=se2.1.200_1216&rgn=div8
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implementing Section 889 of Public Law 115-232.  

The following must be included in all project construction contracts associated with 
equivalency assistance agreements. It must also be in any sub-contract that 
involves the purchase of telecommunications or video surveillance services or 
equipment. 

Prohibition on Certain Telecommunications and Video 
Surveillance Services or Equipment  

This term and condition implements 2 CFR 200.216 and is effective for 
obligations and expenditures of EPA financial assistance funding on or 
after 8/13/2020.  

As required by 2 CFR 200.216, EPA recipients and subrecipients, 
including borrowers under EPA funded revolving loan fund programs, are 
prohibited from obligating or expending loan or grant funds to procure or 
obtain; extend or renew a contract to procure or obtain; or enter into a 
contract (or extend or renew a contract) to procure or obtain equipment, 
services, or systems that use covered telecommunications equipment or 
services as a substantial or essential component of any system, or as 
critical technology as part of any system. As described in Public Law 115-
232, section 889, covered telecommunications equipment is 
telecommunications equipment produced by Huawei Technologies 
Company or ZTE Corporation (or any subsidiary or affiliate of such 
entities).  

Recipients, subrecipients, and borrowers also may not use EPA funds to 
purchase:  

a. For the purpose of public safety, security of government facilities, 
physical security surveillance of critical infrastructure, and other 
national security purposes, video surveillance and telecommunications 
equipment produced by Hytera Communications Corporation, 
Hangzhou Hikvision Digital Technology Company, or Dahua 
Technology Company (or any subsidiary or affiliate of such entities).  

b. Telecommunications or video surveillance services provided by such 
entities or using such equipment.  

c. Telecommunications or video surveillance equipment or services 
produced or provided by an entity that the Secretary of Defense, in 
consultation with the Director of the National Intelligence or the Director 
of the Federal Bureau of Investigation, reasonably believes to be an 
entity owned or controlled by, or otherwise connected to, the 
government of a covered foreign country.  

Consistent with 2 CFR 200.471, costs incurred for 
telecommunications and video surveillance services or equipment 

https://www.congress.gov/115/plaws/publ232/PLAW-115publ232.pdf
https://www.ecfr.gov/current/title-29/part-5#p-5.5(a)(4)(i)(A)
https://www.ecfr.gov/current/title-2/section-200.471
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such as phones, internet, video surveillance, and cloud servers are 
allowable except for the following circumstances:  

a. Obligating or expending EPA funds for covered telecommunications 
and video surveillance services or equipment or services as described 
in 2 CFR 200.216 to:  

(1) Procure or obtain, extend or renew a contract to procure or 
obtain;  

(2) Enter into a contract (or extend or renew a contract) to procure; 
or  

(3) Obtain the equipment, services, or systems.  

Certain prohibited equipment, systems, or services, including equipment, 
systems, or services produced or provided by entities identified in section 
889, are recorded in the System for Award Management 
(https://sam.gov/content/home) exclusion list. 

Additional details: 

Neither TWDB nor EPA have an exhaustive list of components and services that 
fall under the prohibition. EPA recommends recipients be mindful of automatic 
meter reading (AMR) technology and advanced metering infrastructure (AMI), 
instrumentation control systems (e.g., process control systems, distributed control 
systems and programmable logic controls), and security cameras and other 
electronic security measures to ensure that     those items are procured from a non-
excluded entity. Items included in the prohibition are not eligible SRF costs and 
the TWDB SRF programs cannot reimburse recipients for these costs. 

13. Payments 
(a) Progress Payments: 

i. The Contractor shall prepare their requisition for progress payment as of 
the last day of the payment month and submit it, with the required number of 
copies, to the Owner/Consulting Engineer for review. Except as provided in 
Paragraph (iii) of this subsection, the amount of the payment due to the 
Contractor shall be determined by: 

• Adding to the total value of work completed to date,  
• The value of materials properly stored on the site, and  
• Deducting (1) five percent (5%) minimum of the total amount, as a 

retainage and (2) the amount of all previous payments. 

The total value of work completed to date shall be based on the actual or 
estimated quantities of work completed and on the unit prices contained in 
the agreement (or cost breakdown approved pursuant to Section 7.b 
relating to lump sum bids) and adjusted by approved Change Orders. The 

https://sam.gov/content/home
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value of materials properly stored on the site shall be based upon the 
estimated quantities of such materials and the invoices prices.   

Copies of all invoices shall be available for inspection by the TWDB Project 
Engineer/Reviewer. 

ii. The Contractor shall be responsible for the care and protection of all 
materials and work upon which payments have been made until final 
acceptance of such work and materials by the Owner. Such payments shall 
not constitute a waiver of the right of the Owner to require the fulfillment of 
all terms of the contract and the delivery of all improvements embraced in 
the contract complete and satisfactory to the Owner in all details. 

iii. Only one of the following clauses applies: 

• This clause applies to contracts when the Owner is a District or 
Authority. This clause applies to contracts when the Owner is a 
District or Authority. The retainage shall be ten (10%) percent 
minimum of the amount otherwise due until at least fifty (50%) of the 
work has been completed. After the project is fifty (50%) percent 
completed, and if the District or Authority’s Board finds that 
satisfactory progress is being made, then the District may authorize 
any of the remaining progress payments to be made in full. The 
District is not obligated to pay interest earned on the first 50% of work 
completed (Texas Water Code Sec. 49.276(d)). 

• This clause applies to contracts when the Owner is a Public Entity 
(i.e., not a District and not an Authority). The five (5%) percent 
retainage of the progress payments due to the Contractor may not be 
reduced until the building of the project is substantially complete and 
a reduction in the retainage has been authorized by the TWDB. 

(b) Withholding Payments.  

The Owner may withhold from any payment otherwise due to the Contractor so 
much as may be necessary to protect the Owner, and if so elects, may also 
withhold any amounts due from the Contractor to any Subcontractors or 
material dealers for work performed or material furnished by them. The 
foregoing provisions shall be construed solely for the benefit of the Owner and 
will not require the Owner to determine or adjust any claims or disputes 
between the Contractor and Subcontractors or material dealers, or to withhold 
any monies for their protection unless the Owner elects to do so.   

The failure or refusal of the Owner to withhold any monies from the Contractor 
shall in no way impair the obligations of any surety or sureties under any bond 
or bonds furnished under this contract. 

(c) Payments Subject to Submission of Certificates.  

Each payment to the Contractor by the Owner shall be made subject to 
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submission by the Contractor of all written certifications required of the 
Subcontractors by general and special conditions pertaining to this contract. 

(d) Final Payment. 
i. Upon satisfactory completion of the work performed under this contract, as 
a condition before final payment under this contract or as a termination 
settlement under this contract, the Contractor shall execute and deliver to 
the Owner a release of all claims against the Owner arising under, or by 
virtue of, this contract, except claims which are specifically exempted by the 
Contractor to be set forth therein. Unless otherwise provided in this contract, 
by State law or otherwise expressly agreed to by the parties to this contract, 
final payment under this contract or settlement upon termination of this 
contract shall not constitute a waiver of the Owner's claims against the 
Contractor or his sureties under this contract or applicable performance and 
payment bonds. 

ii. After final inspection and acceptance by the Owner of all work under the 
contract, the Contractor shall prepare their requisition for final payment 
which shall be based upon the carefully measured or computed quantity of 
each item of work at the applicable unit prices stipulated in the Agreement 
or cost breakdown (if lump sum), as adjusted by approved Change Orders. 
The total amount of the final payment due to the Contractor under this 
contract shall be the amount computed as described above, less all 
previous payments. 

iii. The retainage and its interest earnings, if any, shall not be paid to the 
Contractor until the TWDB has authorized a reduction in, or release of, 
retainage on the contract work (see Item 24 Close-Out Procedures for 
additional information). 

iv. Withholding of any amount due to the Owner, under general or special 
conditions regarding "Liquidated Damages," shall be deducted from the final 
payment due the Contractor. 

14. Equal employment opportunity and affirmative action 
This provision applies to Clean Water State Revolving Fund Program and 
Drinking Water State Revolving Fund projects where the contract agreement is for 
more than $10,000. 

During the performance of this contract, the Contractor agrees as follows: 

(1) The Contractor will not discriminate against any employee or applicant 
for employment because of race, color, religion, sex (including 
pregnancy), sexual orientation, gender identity, national origin, age (40 
or older), disability, or genetic information. The Contractor will take 
affirmative action to ensure that applicants are employed, and that 
employees are treated during employment, without regard to their race, 
color, religion, sex, sexual orientation, gender identity, or national origin. 
Such action shall include, but not be limited to the following: 
employment, upgrading, demotion, or transfer; recruitment or recruitment 
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advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship.   
The Contractor agrees to post in conspicuous places, available to 
employees and applicants for employment, notices to be provided by the 
contracting officer setting forth the provisions of this nondiscrimination 
clause. 

(2) The Contractor will, in all solicitations or advancements for employees 
placed by or on behalf of the Contractor, state that all qualified applicants 
will receive consideration for employment without regard to race, color, 
religion, sex, sexual orientation, gender identity, or national origin. 

(3) The Contractor will not discharge or in any other manner discriminate 
against any employee or applicant for employment because such 
employee or applicant has inquired about, discussed, or disclosed the 
compensation of the employee or applicant or another employee or 
applicant. This provision shall not apply to instances in which an 
employee who has access to the compensation information of other 
employees or applicants as a part of such employee’s essential job 
functions discloses the compensation of such other employees or 
applicants to individuals who do not otherwise have access to such 
information, unless such disclosure is in response to a formal complaint 
or charge, in furtherance of an investigation, proceeding, hearing, or 
action, including an investigation conducted by the employer, or is 
consistent with the Contractor’s legal duty to furnish information. 

(4) The Contractor will send to each labor union or representative of workers 
with which the Contractor has a collective bargaining agreement or other 
contract or understanding, a notice, to be provided by the agency 
contracting officer, advising the labor union or workers' representative of 
the Contractor's commitments under Section 202 of Executive Order No. 
11246 of September 24, 1965, and shall post copies of the notice in 
conspicuous places available to employees and applicants for 
employment. 

(5) The Contractor will comply with all provisions of Executive Order No. 
11246 of Sept. 24, 1965, and of the rules, regulations, and relevant 
orders of the Secretary of Labor. 

(6) The Contractor will furnish all information and reports required by 
Executive Order No. 11246 of September 24, 1965, and by the rules, 
regulations, and orders of the Secretary of Labor, or pursuant thereto, 
and will permit access to his books, records, and accounts by the 
contracting agency and the Secretary of Labor for purposes of 
investigation to ascertain compliance with such rules, regulations, and 
orders. 

(7) In the event of the Contractor's noncompliance with the nondiscrimination 
clauses of this contract or with any of such rules, regulations, or orders, 
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this contract may be cancelled, terminated, or suspended in whole or in 
part and the Contractor may be declared ineligible for further Government 
contracts in accordance with procedures authorized in Executive Order 
No. 11246 of Sept. 24, 1965, and such other sanctions may be imposed 
and remedies invoked as provided in Executive Order No. 11246 of 
September 24, 1965, or by rule, regulation, or order of the Secretary of 
Labor, or as otherwise provided by law. 

(8) The Contractor will include the provisions of paragraphs (1) through (8) in 
every subcontract or purchase order unless exempted by rules, 
regulations, or orders of the Secretary of Labor issued pursuant to 
Section 204 of Executive Order No. 11246 of September 24, 1965, so 
that such provisions will be binding upon each Subcontractor or vendor. 
The Contractor will take such action with respect to any subcontract or 
purchase order as may be directed by the Secretary of Labor as a means 
of enforcing such provisions including sanctions for noncompliance: 
Provided, however, that in the event the Contractor becomes involved in, 
or is threatened with, litigation with a Subcontractor or vendor as a result 
of such direction, the Contractor may request the United States to enter 
into such litigation to protect the interests of the United States. 

Whenever the Contractor, or any Subcontractor at any tier, 
subcontracts a portion of the work involving any construction trade, it 
shall physically include in each subcontract in excess of $10,000 the 
provisions of these specifications and the notice which contains the 
applicable goals set for minority and female participation and which 
is set forth in the solicitations from which this contract resulted. 

15. Debarment and Suspension 
Equivalency DWSRF and CWSRF construction contracts are subject to the Title 
40 Code of Federal Regulations Part 32 concerning Debarment and 
Suspension. The Contractor will comply with the assurances provided with the bid 
that led to this contract. The Contractor can use the Debarment/Suspension 
Certification (SRF-404) for self-certification. The Applicant/Owner must verify that 
the selected Contractor is not debarred or suspended by reviewing the 
www.sam.gov website. The Applicant/Owner can use the Debarment/Suspension 
Certification (SRF-404) for verification of a contractor’s status. Both the 
Contractor and the Applicant/Owner must submit their Debarment/Suspension 
Certifications (SRF-404) to the TWDB Project Engineer/Reviewer. 

Instructions for Certification 

(a) By signing and submitting this proposal, the prospective lower tier 
participant is providing the certification set out below. 

(b) The certification in this clause is a material representation of fact upon 
which reliance was placed when this transaction was entered into. If it is 
later determined that the prospective lower tier participant knowingly 
rendered an erroneous certification, in addition to other remedies available 

https://www.twdb.texas.gov/financial/instructions/doc/SRF-404.pdf
http://www.sam.gov/
https://www.twdb.texas.gov/financial/instructions/doc/SRF-404.pdf
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to the Federal Government the department or agency with which this 
transaction originated may pursue available remedies, including 
suspension or debarment. 

(c) The prospective lower tier participant shall provide immediate written 
notice to the person to whom this proposal is submitted if at any time the 
prospective lower tier participant learns that its certification was erroneous 
when submitted or had become erroneous by reason of changed 
circumstances. 

(d) The terms covered transaction, debarred, suspended, ineligible, lower tier 
covered transaction, participant, person, primary covered transaction, 
principal, proposal, and voluntarily excluded, as used in this clause, have 
the meaning set out in the Definitions and Coverage sections of rules 
implementing Executive Order 12549. You may contact the person to 
which this proposal is submitted for assistance in obtaining a copy of those 
regulations. 

(e) The prospective lower tier participant agrees by submitting this proposal 
that, should the proposed covered transaction be entered into, it shall not 
knowingly enter into any lower tier covered transaction with a person who is 
proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, 
suspended, declared ineligible, or voluntarily excluded from participation in 
this covered transaction, unless authorized by the department or agency 
with which this transaction originated. 

(f) The prospective lower tier participant further agrees by submitting this 
proposal that it will include this clause titled ''Certification Regarding 
Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier 
Covered Transaction,'' without modification, in all lower tier covered 
transactions and in all solicitations for lower tier covered transactions. 

(g) A participant in a covered transaction may rely upon a certification of a 
prospective participant in a lower tier covered transaction that it is not 
proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, 
suspended, ineligible, or voluntarily excluded from covered transactions, 
unless it knows that the certification is erroneous. A participant may decide 
the method and frequency by which it determines the eligibility of its 
principals. Each participant may, but is not required to, check the List of 
Parties Excluded from Federal Procurement and Non-procurement 
Programs. 

(h) Nothing contained in the foregoing shall be construed to require 
establishment of a system of records in order to render in good faith the 
certification required by this clause. The knowledge and information of a 
participant is not required to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings. 

(i) Except for transactions authorized under paragraph (e) of these 
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instructions, if a participant in a covered transaction knowingly enters into a 
lower tier covered transaction with a person who is proposed for debarment 
under 48 CFR part 9, subpart 9.4, suspended, debarred, ineligible, or 
voluntarily excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the department or 
agency with which this transaction originated may pursue available 
remedies, including suspension or debarment. 

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary 
Exclusion--Lower Tier Covered Transactions. 

(1) The prospective lower tier participant certifies, by submission of this 
proposal, that neither it nor its principals are presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from participation in this transaction by any Federal department 
or agency. 

(2) Where the prospective lower tier participant is unable to certify any of the 
statements in this certification, such prospective participant shall attach an 
explanation to this proposal. 

16. Disadvantaged Business Enterprises 
The TWDB Clean Water and Drinking Water State Revolving Fund programs 
receive federal funds from the U. S. Environmental Protection Agency (EPA). As a 
condition of federal grant awards, EPA regulations require that financial assistance 
recipients (Owners and Prime Contractors/Consultants) make a "good faith effort" 
to award a fair share of work to DBE's who are Minority Business Enterprises 
(MBE's), and Women-owned Business Enterprises (WBE's) whenever procuring 
construction, supplies, services, and equipment. This requirement only applies to 
projects receiving SRF Equivalency funding. 

The most current fair share goals for the State of Texas are located on the TWDB 
website at www.twdb.texas.gov/financial/programs/DBE/index.asp and as follows: 

Category MBE WBE 
Construction 24.50% 11.34% 
Non-Construction 24.05% 19.35% 
Total Combined Construction 
and Non-Construction 24.16% 17.38% 

 
Both the project Owner and Prime Consultants/Contractors must submit forms 
periodically to the TWDB to validate compliance with DBE requirements. 

The Applicant (Owner) must submit form TWDB-0215 with the financial assistance 
application. The TWDB must approve this form as completed prior to Board 
consideration for any financial assistance commitment. A DBE packet must be 
submitted at least 30 days prior to closing; the DBE packet includes the Owner’s 
forms TWDB-0216 and TWDB-0373 and the project’s respective Prime Engineer 
(Prime Eng), Financial Advisor (FA), Bond Counsel (BC), and any other hired 

http://www.twdb.texas.gov/financial/programs/DBE/index.asp
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Consultants or Contractors must complete a TWDB-0217 form. The TWDB-0217 
form will indicate if any subcontracting opportunities will be available or if the 
Consultant or Contractor will be self-performing the contract. Regardless of the 
procurement’s outcome, the Owner must submit a TWDB-0373 and list all of the 
Consultants and Contractors selected by the Owner for the project. Failure to 
include a Consultant or Contractor and the associated contract amount on 
the TWDB-0373 will result in denial of payment until the proper 
documentation has been reviewed and approved. 

For each construction contract, the Owner is required to submit a TWDB-0216 and 
TWDB-0373 for the procurement of the construction project’s Prime Contractor. If 
the Prime Contractor is utilizing Subcontractors for the project, then the Prime 
Contractor is also required to submit its own set of TWDB-0216 and TWDB-0373 
forms for procurement of Subcontractors prior to request for payment. 

The following chart illustrates what forms are required for each type of contract: 

Form Phase (as applicable) Completed by 
TWDB-0215 Application 

 
Owner 

TWDB-0216 Closing (Procurement 
of Professional 

Services) 

Owner (for Prime Eng, FA, & BC);  
Prime Eng, FA, and/or BC (for 

subconsultants); 
 Planning & Design  Prime Eng (for subconsultants) 

Construction Owner (for Prime Contractor); 
Prime Contractor (for 

subcontractors) 
TWDB-0217 Closing (Procurement 

of Professional 
Services) 

Prime Eng, FA, and/or BC  

Planning & Design  Prime Eng 
Construction Prime Contractor 

TWDB-0373 Closing (Procurement 
of Professional 

Services) 

Owner (for Prime Eng, FA, & BC); 
Prime Eng, FA, and/or BC (for 

subconsultants) 
Planning & Design Prime Eng (for subconsultants) 

Construction Owner (for Prime Contractor);  
Prime Contractor (for 

subcontractors) 
Note: All forms are to be submitted to the TWDB at the beginning of the applicable 
project phase. 

The Consultant or Contractor shall, if awarding subcontracts, to the extent 
appropriate for the goals listed in the Instructions to Bidders, make a good faith 
effort to award a fair share of work to DBE’s who are MBE’s and WBE’s as sources 
of Construction and Non-Construction (supplies, equipment, and services) by 
taking the following steps: 
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a. Ensure DBEs are made aware of contracting opportunities by including 
qualified small, minority, and women's businesses on solicitation lists; 

b. Assuring that small, minority, and women's businesses are solicited 
whenever they are potential sources; 

c. Dividing total requirements, when economically feasible, into small tasks 
or quantities to permit maximum participation of small, minority, and 
women's businesses; 

d. Establishing delivery schedules, where the requirements of the work 
permit, which will encourage participation by small, minority, and 
women's businesses; and 

e. Using the services and assistance of the Small Business Administration, 
Minority Business Development Agency of the U.S. Department of 
Commerce, and Texas Marketplace, as appropriate. 

17. Archeological Discoveries and Cultural Resources 
No activity which may affect properties listed or properties eligible for listing in 
the National Register of Historic Places or that are designated or eligible for 
designation as a State Archeological Landmark is authorized until the Owner has 
complied with the provisions of the National Historic Preservation Act and the 
Antiquities Code of Texas.   

The Owner has previously coordinated with the appropriate agencies and impacts 
to known cultural or archeological deposits have been avoided or mitigated. 
However, the Contractor may encounter unanticipated cultural or archeological 
deposits during construction. 

If archeological sites or historic structures which may qualify for designation as a 
State Archeological Landmark according to the criteria in 13 TAC Chapter 26, or 
that may be eligible for listing on the National Register of Historic Places in 
accordance with 36 CFR Part 800, are encountered after construction operations 
are begun, the Contractor must immediately cease operations in that particular 
area, avoid disturbance of the cultural resources, and notify the Owner, the 
TWDB, and the Texas Historical Commission, P.O. Box 12276, Capitol Station, 
Austin, Texas 78711.  

The Contractor must take reasonable steps to protect and preserve the 
discoveries until they have been inspected by the Owner's representative and the 
TWDB. The Owner will promptly coordinate with the State Historic Preservation 
Officer, the Texas Historical Commission, and any other appropriate agencies to 
obtain any necessary approvals or permits to enable the work to continue. The 
Contractor must not resume work in the area of discovery until authorized to do 
so by the Owner. 
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18. Threatened and Endangered Species 
No activity is authorized that is likely to jeopardize the continued existence of a 
threatened or endangered species as listed or proposed for listing under the 
Federal Endangered Species Act (ESA), or the State of Texas Parks and Wildlife 
Code on threatened, endangered and state-listed species, or to destroy or 
adversely modify the habitat of such species. 

If a threatened, endangered, or state-listed species is encountered during 
construction, the Contractor must immediately cease work in the area of the 
encounter, avoid disturbance of the animal or plant, and notify the TWDB and the 
Owner, who will immediately implement actions in accordance with the ESA and 
applicable State statutes. These actions must include reporting the encounter to 
the TWDB, the U. S. Fish and Wildlife Service, and the Texas Parks and Wildlife 
Department, obtaining any necessary approvals or permits to enable the work to 
continue, and implementing other mitigation actions as directed. The Contractor 
must not resume construction in the area of the encounter until authorized to do 
so by the Owner. 

19. Hazardous Materials 
Materials utilized in the project must be free of any hazardous materials, except 
as may be specifically provided for in the specifications. 

If the Contractor encounters existing hazardous material on sites owned or 
controlled by the Owner, or in material sources that are suspected by visual 
observation or smell to contain hazardous materials, the Contractor must 
immediately notify the Consulting Engineer and the Owner, who will immediately 
notify TWDB and appropriate authorities, depending on the circumstances, such 
as local emergency responders, the Texas Commission on Environmental Quality 
(TCEQ), The U.S. Environmental Protection Agency (EPA), and others.    

Unless otherwise directed by appropriate authorities, the Owner will be 
responsible for the testing and removal or disposal of hazardous materials on 
sites owned or controlled by the Owner, and may suspend work in the area of the 
encounter, wholly or in part, during testing, removal, or disposal operations. 

Funding from the TWDB must not be used for sampling, testing, removing, or 
disposing of contaminated soils or media at the project site, except for an LSLR 
project or associated activity directly connected to the identification, planning, 
design, and replacement of lead service lines. The Obligations within the contract 
must include an environmental indemnification provision wherein the 
Owner/Applicant agrees, and agrees to cause its construction contractors, to 
indemnify, hold harmless and protect the TWDB from any and all claims, causes 
of action, or damages arising from activities performed during the project funded 
by TWDB, including their officials and employees, in connection with the project, 
to the extent permitted by law 

20. Project Signage 
The Owner must implement one of the signage options below as described in 
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TWDB Project Public Awareness (PPA) Guidance (TWDB-1109); and submit the 
applicable PPA Certification (TWDB-1109-A for AIS; TWDB-1109-B for BABA): 

• Online signage placed on community website or social media outlet; 

• Press release; 

• Posters or wall signage in a public building or location; 

• Newspaper or periodical advertisement for project construction, 
groundbreaking ceremony, or operation of the new or improved facility; or 

• On-site signage erected in a prominent location at the construction 
project site or along a major thoroughfare within the community as 
directed by the Owner. Note that this type of construction sign is 
required on projects utilizing BIL/IIJA funding. 

If the Owner decides on a public or media event to publicize the accomplishment 
of significant events related to construction of the project, the U.S. Environmental 
Protection Administration, Region 6, must be provided with at least a ten (10) 
working day notice of the event and provided the opportunity to attend and 
participate. Please contact Section Supervisor Denise Hamilton, who can be 
reached at (214) 665-2775 or Hamilton.Denise@epa.gov. 

21. Changes 
*Provisions identified with an asterisk below are consistent with Local Government 
Code 271.060. Counties and Municipalities may modify the identified provisions, 
when applicable, to conform to Local Government Code 262.031 (Counties) or 
252.048 (Municipalities). 

(a) The Owner may at any time, without notice to any surety, by written order 
designated or indicated to be a change order, make changes in the work 
within the general scope of the contract, including but not limited to 
changes: 

i. In the specifications (including drawings and designs); 

ii. In the time, method, or manner of performance of the work; 

iii. To decrease or increase the quantity of work to be performed or 
materials, equipment, or supplies to be furnished; 

(b) *The total price of a contract may not be increased by a change order 
unless provision has been made for the payment of the added cost by the 
appropriation of current funds or bond funds for that purpose, by the 
authorization of the issuance of certificates, or by a combination of those 
procedures. 

(c) *A contract with an original contract price of $1 million or more may not be 
increased by more than 25 percent. If a change order for a contract with an 
original contract price of less than $1 million increases the contract amount 

https://www.twdb.texas.gov/financial/instructions/doc/TWDB-1109.pdf
mailto:Hamilton.Denise@epa.gov
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to $1 million or more, subsequent change orders may not increase the 
revised contract amount by more than 25 percent. 

(d) *A governing body may grant authority to an official or employee 
responsible for purchasing or for administering a contract to approve a 
change order that involves an increase or decrease of $50,000 or less. 

(e) Changes that involve an increase in price will be supported by 
documentation of the cost components. For projects funded through the 
EDAP program, or with grant proceeds, TWDB staff may request this 
information to be provided in a format equivalent to the Cost and Pricing 
Information form (No. WRD-277). 

(f) Any change orders involving a change in the project requiring a relocation 
of project components, sizing, or process may require additional 
environmental approval. A map and description of the proposed changes 
should be sent to the TWDB Environmental Reviewer for coordination and 
approval as soon as possible to avoid any delay. 

22. Operation and Maintenance Manuals and Training 
(a) The Contractor shall obtain installation, operation, and maintenance 

manuals from manufacturers and suppliers for equipment furnished under 
the contract.  The Contractor must submit an electronic copy (e.g., PDF) 
with bookmarks of each complete manual to the Owner’s Consulting 
Engineer within 90 days after approval of shop drawings, product data, and 
samples, and not later than the date of shipment of each item of equipment 
to the project site or storage location. One (1) hard copy, with divider tabs 
in a binder, must be submitted to the Owner’s Consulting Engineer upon 
request. 

(b) The Owner shall require their Consulting Engineer to promptly review each 
manual submitted, noting necessary corrections and revisions. If the 
Owner’s Consulting Engineer rejects the manual, the Contractor must 
correct and resubmit the manual until it is acceptable to the Owner’s 
Consulting Engineer as being in conformance with the design concept of 
the project and for compliance with information given in the Contract 
Documents. Owner may assess the Contractor a charge for reviews of the 
same items in excess of two (2) times. Such procedure shall not be 
considered cause for delay.    

(c) Acceptance of manuals by Owner’s Consulting Engineer does not relieve 
the Contractor of any requirements of terms of Contract. 

(d) The Contractor shall provide the services of trained, qualified technicians 
to check final equipment installation, to assist as required in placing same 
in operation, and to instruct operating personnel in the proper manner of 
performing routine operation and maintenance of the equipment. 

(e) Operations and maintenance manuals specified hereinafter are in addition 
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to any operation, maintenance, or installation instructions required by the 
Contractor to install, test, and start-up the equipment. Each manual is to be 
bound in a folder and labeled to identify the contents and project to which it 
applies. The manual shall contain the following applicable items: 

i. A listing of the manufacturer's identification, including order 
number, model, serial number, and location of parts and service 
centers. 

ii. A list of recommended stock of parts, including part number and 
quantity. 

iii. Complete replacement parts list. 

iv. Performance data and rating tables. 

v. Specific instructions for installation, operation, adjustment, and 
maintenance. 

vi. Exploded view drawings for major equipment items. 

vii. Lubrication requirements. 

viii. Complete equipment wiring diagrams and control schematics with 
terminal identification. 

23. As-Built Dimensions and Record Drawings 
(a) The Contractor shall make appropriate daily measurements of facilities 

constructed and keep accurate records of location (horizontal and vertical) 
of all facilities. 

(b) Upon completion of each facility, the Contractor shall furnish the Owner 
with one (1) set of full-size direct prints, marked with red pencil, to show 
as-built dimensions and locations of all work constructed (Record 
Drawings) and one (1) full-size electronic set of these drawings (e.g., PDF). 
As a minimum, the final drawings shall include the following: 

i. Horizontal and vertical locations of work. 

ii. Changes in equipment and dimensions due to substitutions. 

iii. "Nameplate" data on all installed equipment. 

iv. Deletions, additions, and changes to scope of work. 

v. Any other changes made. 

24. Close-Out Procedures 
To close-out the construction contract and release final retainage, the following 
steps must be completed: 
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(a)  TWDB Staff must conduct a construction contract Final Site Visit (FSV) 
and issue a FSV Report; 

(b) The following submittals must be received, reviewed, and accepted by the 
TWDB: 

i. The final change order, adjustment of quantities, or a statement that 
all change orders have previously been submitted and there will be 
no more change orders; 

ii. The final pay request from the Contractor; 

iii. An affidavit by the Contractor that all bills have been paid; 

iv. Certification by the Consulting Engineer that the work has been 
completed and was constructed in accordance with the approved 
plans and specifications and sound engineering principals and 
construction practices; 

v. Certification by the Owner that the work has been completed and 
was constructed in accordance with the approved plans and 
specifications;  

vi. Acceptance of the project by the Owner in the form of a written 
resolution or other formal action; 

vii. A warranty statement from the Consulting Engineer with a duration of 
at least 12 months from the date of project’s completion is required; 
and the warranty’s start date specified;  

viii. The Owner’s Final AIS Certification (TWDB-1106-C)  OR  Final 
BABA Certification (TWDB-1110-B), whichever is applicable; 

ix. If this is the first construction contract, then a TWDB-1109-A form 
certifying the Project Public Awareness method and supporting 
documentation showing the actual signage used (applies to the entire 
SRF project);  

x. Confirmation that the Owner and the Consulting Engineer have both 
received copies of the Record Drawings from the Contractor; and 

xi. If CWSRF or DWSRF funds were used by the entity to prepare a 
Fiscal Sustainability Plan (FSP) or an Asset Management Plan 
(AMP), then the Owner must submit a copy of the applicable plan;  

(c) Once items (a) and (b) have been completed, the TWDB will be able to 
issue a Certificate of Approval, which will then allow the release of the 
construction contract’s retainage. 

25. Additional Forms and Information 
The forms and guidance documents, mentioned throughout this Guidance and 
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below, are available at the following TWDB website: 
http://www.twdb.texas.gov/financial/instructions/index.asp 
Search by either the document number or name. 

 
Forms: 
• Contractor’s Act of Assurance (ED-103) 
• Contractor’s Resolution on Authorized Representative (ED-104) 
• Debarment / Suspension Certification (SRF-404) 
• Bidder’s Certifications- EEO (WRD-255) 
• DBE Affirmative Steps solicitation Report (TWDB-0216) 
• DBE Prime Contractor Affirmative Steps Certification & Goals (TWDB-

0217) 
• DBE Loan/Grant Participation Summary (TWDB-0373) 
• Monthly American Iron and Steel Certificate (TWDB-1106-A) 
• American Iron and Steel (AIS) De Minimis Log (TWDB-1106-B) 
• Final AIS Certification by Owner (TWDB-1106-C) 
• Monthly Buy America, Build America (BABA) Act Certificate (TWDB-1110-

A) 
• Final Buy America, Build America (BABA) Act Certification (TWDB-1110-

B) 
• Final BABA Certification by Owner (TWDB-1110-B) 
• State Revolving Fund (SRF) Project Public Awareness Certification 

(TWDB-1109-A) 
• IIJA State Revolving Fund (SRF) Project Signage Certification (TWDB-

1109-B) 
• Monthly Davis Bacon Wage Rate Certificate of Compliance Submittal by 

Owner (Sub-Recipient) (DB-0154) 

Guidance Documents: 
• CWSRF Guidance Manual (TWDB-0100) 
• DWSRF Guidance Manual (TWDB-0115) 
• TWDB-0210 Disadvantaged Business Enterprise Guidance 
• Requirements for American Iron and Steel (AIS) Guidance (TWDB-1106) 
• Requirements for Build America, Buy America (BABA) Act Guidance 

(TWDB-0558) 
• Guidance on Davis-Bacon Wage Rate Requirements for State Revolving 

Fund Projects (DB-0156)  

http://www.twdb.texas.gov/financial/instructions/index.asp
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Updates to this guidance include: 
 

• Replaced current 8% Minority Business and Women’s Business Enterprise (MBE/WBE) 
Goals with EPA’s Negotiated- Approved Goals starting April 1, 2024. (pg.2) 

• Updated TWDB-0215 (Attachment 1) 
• Updated TWDB-0217 (Attachment 3) 
• Replaced Fiscal Year 2018 Negotiated Minority Business Enterprise and Women’s 

Business Enterprise (MBE/WBE) Goals (pg. 2) 
• Updated language: Introduction to Federal Requirements (pg. 2) 
• Updated EPA’s 2019 Approved Class Exception RAIN (pg. 2) 
• Updated Current Negotiated Fair Share Goals for Categories (pg. 7) 
• Updated definition for Trade Association method (pg. 9) 
• Updated DBE Program Links (pg. 16) 
• Updated Appendix A-page 1: Defined Construction / Non-Construction 
• Updated TWDB-0215 (Attachment 1) 
• Updated TWDB-0216 (Attachment 2) 
• Updated TWDB-0217 (Attachment 3) 
• Updated TWDB-0373 (Attachment 4) 
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DISADVANTAGED BUSINESS ENTERPRISE PROGRAM 
 

 INTRODUCTION TO FEDERAL REQUIREMENTS 
The Texas Water Development Board (TWDB) intends to ensure that applicants, consultants and 
contractors are provided with information and guidance to successfully meet the U.S. Environmental 
Protection Agency’s (EPA) Disadvantaged Business Enterprise (DBE) program requirements. 

 

The TWDB’s Clean and Drinking Water State Revolving Fund programs receive federal funding from the 
EPA to provide financial assistance for water and wastewater projects. Recipients of financial assistance 
(e.g., municipalities, towns, public water systems) and their sub-recipients (e.g., prime consultants, 
prime contractors, purchase order vendors) are required to make a “Good Faith Effort” to award a fair 
share of work to contractors who are certified as Minority Business Enterprises (MBE) and Women- 
owned Business Enterprises (WBE) whenever procuring construction, supplies, services, and equipment 
(40 CFR, Section 33.301). This requirement currently applies to Clean Water State Revolving Fund 
Equivalency projects and all Drinking Water State Revolving Fund Equivalency projects. . Recipients of 
financial assistance are required to show evidence that they have performed the six steps showing a 
“Good Faith Effort” (referred to as the Six Good Faith Efforts) for all procurements (40 CFR, Section 
33.301). 

 

The DBE program is an outreach, education, and goal-oriented program designed to increase the 
participation of MBEs and WBEs in procurements funded by EPA assistance agreements through the 
State Revolving Funds. The DBE program goals, also referred to as Fair Share Objectives, are negotiated 
every three years between the TWDB and the EPA. The TWDB’s current negotiated fair share goals are 
effective 04/01/2024 till 05/01/2027: 

 
 Potential MBE Participation Potential WBE Participation 
Cost Category Goal Goal 
Construction 24.50% 11.34% 
Non-Construction 24.05% 19.35% 
Total Combined 
Construction and Non-
Construction 

24.16% 17.38% 

 

The MBE/WBE goals are neither standards nor quotas; they are goals. Recipients of financial assistance 
are not required to meet the fair share objectives. They must, however, acknowledge that they are 
aware of and are actively pursuing the fair share objectives with their procurements. 

 

Recipients of financial assistance must maintain all records documenting compliance with all applicable 
federal and state requirements. They are also subject to additional contract administration 
requirements (40 CFR, Section 33.302). 

 

This guide will cover the Six Good Faith Efforts, procurement instructions, and the TWDB’s DBE review 
process. All of the required DBE forms as well as a few situational examples are included for reference. 
Clear definitions of all of the terms used throughout the guidance document may be found within the 
Glossary (Appendix A). The terms “recipient of financial assistance”, “applicant”, or “entity” may be used 
interchangeably. 

http://www.ecfr.gov/cgi-bin/text-idx?SID=6db096e31fa414667cfcc7069b0347dc&node=pt40.1.33&rgn=div5&se40.1.33_1301
https://www.ecfr.gov/cgi-bin/text-idx?SID=6db096e31fa414667cfcc7069b0347dc&node=pt40.1.33&rgn=div5&se40.1.33_1301
https://www.ecfr.gov/cgi-bin/text-idx?SID=6db096e31fa414667cfcc7069b0347dc&node=pt40.1.33&rgn=div5&se40.1.33_1301
http://www.ecfr.gov/cgi-bin/text-idx?SID=6db096e31fa414667cfcc7069b0347dc&node=pt40.1.33&rgn=div5&se40.1.33_1302
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COMPLIANCE WITH THE REQUIREMENTS 
 

Compliance is achieved by: 1) applying the Six Good Faith Efforts to all procurements utilizing applicable 
State Revolving Fund program funds, 2) submitting TWDB’s DBE forms in a timely manner, 3) ensuring all 
necessary documentation and language is included in bid advertisements and solicitations, and 
4) maintaining detailed documents showing compliance with the DBE requirements. In the event that a 
recipient of financial assistance fails to comply with any of the DBE program requirements, EPA may take 
remedial action under 40 CFR, Section 33.105. A failure to comply with the legally required federal 
regulations at 40 CFR Part 33 may result in remedial actions including, but not limited to: Temporarily 
withholding cash payments pending correction of the deficiency by the recipient or more severe 
enforcement action by EPA; Disallowing all or part of the cost of the activity or action not in compliance; 
Wholly or partly suspending or terminating the current award; or Withholding further awards for the 
project or program. 

  

 SIX GOOD FAITH EFFORTS 
The Six Good Faith Efforts undertaken by a recipient of financial assistance and its prime 
consultant(s)/contractor(s) ensures that DBE businesses are made aware of procurement opportunities. 

 

According to 40 CFR § 33.301, a recipient of financial assistance is required to complete the following Six 
Good Faith Efforts whenever procuring construction, equipment, services and supplies under an EPA 
financial assistance agreement: 

 

(1) Ensure DBEs are made aware of contracting opportunities to the fullest extent practicable through 
outreach and recruitment activities. For Indian Tribal, State and Local and Government recipients, this 
will include placing DBEs on solicitation lists and soliciting them whenever they are potential sources. 

(2) Make information on forthcoming opportunities available to DBEs and arrange time frames for 
contracts and establish delivery schedules, where the requirements permit, in a way that encourages 
and facilitates participation by DBEs in the competitive process. This includes, whenever possible, 
posting solicitations for bids or proposals for a minimum of 30 calendar days before the bid or proposal 
closing date. 

(3) Consider in the contracting process whether businesses competing for large contracts could 
subcontract with DBEs. For Indian Tribal, State and local Government recipients, this will include dividing 
total requirements when economically feasible into smaller tasks or quantities to permit maximum 
participation by DBEs in the competitive process. 

(4) Encourage contracting with a consortium of DBEs when a contract is too large for one of these 
businesses to handle individually. 

(5) Use the services and assistance of the Small Business Administration (SBA) and the Minority Business 
Development Agency of the Department of Commerce. 

(6) If the Prime Contractor awards subcontracts, require the prime contractor to take the complete 
steps (1) through (5) listed above. 

 

Note: Step-by-step guides are available in future sections of this guidance to explain these six steps 
(pp. 7-15). 

http://www.ecfr.gov/cgi-bin/text-idx?SID=6db096e31fa414667cfcc7069b0347dc&node=pt40.1.33&rgn=div5&se40.1.33_1105
http://www.ecfr.gov/cgi-bin/text-idx?SID=6db096e31fa414667cfcc7069b0347dc&node=pt40.1.33&rgn=div5&se40.1.33_1301
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WHEN TO SUBMIT 
 

Recipients of financial assistance through the SRF Programs will be required to submit DBE 
documentation at different phases during the project’s lifecycle (Application, Prior to Closing, Release of 
Planning/Design funds, and Construction Contract Phases). Note: Submitting DBE forms to the TWDB 
alone will not meet EPA’s fair share policy. Review the section, Required Documentation, for the 
additional steps that must be completed. 

 

Application (must be submitted with a financial application) 
• TWDB-0215 (from Applicant/Entity) certifies that the entity understands they must 

follow the Six Good Faith Efforts and attempt to meet the Fair Share Objectives for 
MBE/WBE participation. 

Prior to Closing (must be submitted, reviewed and approved by TWDB staff prior to closing) 
• TWDB-0216 (from Applicant/Entity) identifies the methods of solicitation used for 

procurements, all businesses directly solicited for procurement (at this stage, typically 
the Financial Advisor, Bond Counsel, and Engineer), their contact information, and their 
MBE/WBE status. 

• TWDB-0373 (from Applicant/Entity) identifies the businesses awarded a contract, their 
contact information, their MBE/WBE status, an actual or anticipated executed contract 
date, and contract amount. Note: Any businesses operating as brokers may not be listed 
on the TWDB-0373 as an MBE or WBE.1 

• TWDB-0217 (from Prime Consultants) certifies that the Prime Consultant (at this stage, 
typically the Financial Advisor, Bond Counsel, and Engineer) understand they must 
follow the Six Good Faith Efforts and attempt to meet the Fair Share Objectives for 
MBE/WBE participation. 

Release of Planning/Design Phase funds 
• TWDB-0216 (from Applicant/Entity) identifies the methods of solicitation used for 

procurements, all businesses directly solicited for procurement, their contact 
information, and their MBE/WBE status. This form is required at this stage only, if the 
entity pursues procuring additional businesses (e.g., Environmental, Other Legal 
Services, Surveying) for construction (if applicable), equipment, services, or supplies 
after closing. 

• TWDB-0373 (from Applicant/Entity) identifies the businesses awarded a contract, their 
contact information, their MBE/WBE status, an actual or anticipated executed contract 
date, and contract amount. This form is required, at this step only, if the entity pursues 
procuring additional businesses (e.g., Environmental, Other Legal Services, Surveying) 
for construction (if applicable), equipment, services, or supplies after closing. Note: Any 
businesses operating as brokers may not be listed on the TWDB-0373 as an MBE or 
WBE.1 

• TWDB-0216 (from Prime Consultants/Contractors) indicates all businesses solicited for 
procurement, their contact information, and their MBE/WBE status. 

 

 
1 A broker is a business that does not perform, manage, or supervise the work of its sub/contract in a 
manner consistent with the normal business practices for sub/contractors in its line of business. 



 

• TWDB-0373 (from Prime Consultants/Contractors) identifies all businesses awarded a 
subcontract, their contact information, their MBE/WBE status, an actual or anticipated 
executed contract date, and contract amount. Note: Any businesses operating as 
brokers may not be listed on the TWDB-0373 as an MBE or WBE. 2 

Construction Contracts 
• TWDB-0216 (from Applicant/Entity) identifies the methods of solicitation used for 

procurements, all businesses directly solicited for procurement (at this stage, typically a 
construction contractor), their contact information, and their MBE/WBE status. 

• TWDB-0373 (from Applicant/Entity) identifies the businesses awarded a contract, their 
contact information, their MBE/WBE status, an actual or anticipated executed contract 
date, and contract amount. 

• TWDB-0216 (from Prime Consultants/Contractors) indicates all businesses solicited for 
procurement, their contact information, and their MBE/WBE status. 

• TWDB-0217 (from Prime Contractor) certifies that the Prime Contractor understands 
they must follow the Six Good Faith Efforts and attempt to meet the Fair Share 
Objectives for MBE/WBE participation. 

• TWDB-0373 (from Prime Contractor) identifies all businesses awarded a contract, their 
contact information, their MBE/WBE status, an actual or anticipated executed contract 
date, and contract amount. Note: Any businesses operating as brokers may not be listed 
on the TWDB-0373 as an MBE or WBE. 2 
 

REQUIRED DOCUMENTATION 
In addition to the forms that must be submitted to the TWDB for review and approval prior to a project 
progressing through its lifecycle, recipients of financial assistance are required to maintain the following 
sets of documents or files related to the DBE program for the duration of the project: 

• All copies of advertisements, solicitation postings, and communications to publish public 
solicitation including publishers’ affidavits, U.S. certified mail receipts, and emails. 

• Bidder’s List(s) of Prime Contracts if procurement was through an open-competitive bidding 
process. 

• All forms submitted to the TWDB and the EPA for the DBE program. 
• All documentation submitted by the Prime Consultant(s) and Contractor(s) depicting their 

compliance with EPA’s fair share policy (review the section, Procurement Steps, for more 
details). 

               SPECIAL CIRCUMSTANCES 

In some circumstances, a recipient of financial assistance may not be able to make a good faith effort in 
procuring DBEs. If this circumstance is encountered, communication with the TWDB’s DBE Coordinator 
should take place well in advance of making the decision to execute a procurement/contract not 
following the TWDB’s DBE program. The DBE Coordinator will determine whether the circumstance may 
qualify for a sole-source method of procurement. The sole-source method requires that the recipient of 
financial assistance produce a letter explaining why they were unable to follow the DBE program, submit 
the documentation to the TWDB for official review, and retain a copy of the letter within the project file. 

 
2 A broker is a business that does not perform, manage, or supervise the work of its sub/contract in a 
manner consistent with the normal business practices for sub/contractors in its line of business. 
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Example: 

After pilot testing a specific treatment process for a treatment plant, the Texas Commission on 
Environmental Quality (TCEQ) has required a specific piece of equipment that only a single manufacturer 
produces, or a sole-source. In this instance, two key items are needed for DBE program compliance: a 
letter from the recipient of financial assistance detailing the circumstances related to the sole-source, 
and the exemption letter from the TCEQ identifying the specific equipment. These items should be sent 
to the TWDB and saved within the recipient of financial assistance’s project file. Communication should 
be given to the TWDB’s DBE Coordinator upon receipt and review of the TCEQ’s exemption letter. 

 
There may be instances when a recipient of financial assistance would like to contract for services or 
contract with a supplier(s) for an extended period of time. These multi-year contracts are allowed and 
acceptable under the EPA’s DBE program, so long as certain steps are followed. When the TWDB’s DBE 
Coordinator reviews any submitted DBE documentation, they will ensure the solicitation language 
contains the expected scope of work and the applicable timeframes of the contract. The solicitation 
should also reference the TWDB’s negotiated fair share objectives through use of the TWDB’s 
solicitation statement within the advertisement. Including the solicitation statement ensures the multi- 
year contract is procured under the TWDB’s current negotiated fair share objectives. If any of this 
information is missing, the TWDB’s DBE Coordinator may not be able to approve the submitted DBE 
documentation and may require additional steps in order to meet compliance. 

The recipient of financial assistance must follow the EPA’s DBE process in procuring the multi-year 
contract(s). A multi-year contract will not be accepted if the contract solicitation and award date 
occurred more than three years from the date of submission to the TWDB’s DBE Coordinator. Multi-year 
contracts exceeding this timeframe may be evaluated by the TWDB on a case-by-case basis. Advanced 
notice of this type of procurement should be given to the TWDB’s DBE Coordinator before making the 
decision to execute a procurement/contract. 

 
 

Example: 
The Town of Medgar (Town), is preparing to execute a contract with a consultant engineering firm for engineering 
services covering all line replacement work within its public water supply system. The Town has drafted a 
solicitation for water line replacement work for all projects that are or may possibly be funded through the 
TWDB’s Drinking Water State Revolving Fund (DWSRF) and has received an approval for use by the TWDB’s DBE 
Coordinator. The multi-year contract is structured to be in effect for no longer than three years. Following the 
standard DBE process, the Town posts the solicitation, awards the contract, and then submits the applicable forms 
to the TWDB for review. Three years later, the Town chooses to take on additional water line replacement work 
funded through new DWSRF financing. To show compliance, they submit the DBE forms showing their original 
procurement of the engineering firm to the TWDB’s DBE Coordinator. Following this process allows the Town to 
utilize one consultant engineering firm for all water line replacement projects within the system that are planned 
and/or implemented within the three years after executing the contract.
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In instances where a recipient of financial assistance wants their own staff to perform services, their 
approval process would follow a force account process. Under a force account, the recipient of financial 
assistance submits a written request to the TWDB’s DBE Coordinator describing the scope of work 
covered by their staff and indicating their participation through the force account process. This letter 
should remain within their project files. The TWDB’s DBE Coordinator will acknowledge its receipt, 
review for applicability, and respond with a determination before any work proceeds. 

 
PROCUREMENT STEPS 
Included in these instructions are steps to successfully perform your DBE solicitation. Please read them 
carefully. These steps should be taken when procuring construction, equipment, services, and/or 
supplies. The terms “recipients of financial assistance”, “applicant”, or “entity” may be used 
interchangeably. The term “Prime(s)” refers to both “Consultants” and “Contractors”. 

 
 STEP 1. DETERMINE YOUR PROCUREMENT NEEDS 
 

For all of the categories listed below, you are required to solicit by any of the listed methods identified 
in Step 2 DBE businesses qualified and capable of completing the work requested. You should also 
determine whether it is economically feasible to divide the proposed project into smaller tasks or 
quantities to permit maximum participation by DBE businesses. 

 
Procurement Categories 
Construction contracts generally relate to the bidding process for a prime contractor. Equipment 
contracts relate to the purchase of equipment from vendors. Service contracts relate to the hiring of 
consultants or any other service related work. Supply contracts relate to the purchase of supplies 
directly from vendors. Procurements are classified in two categories: Construction & Non-Construction. 

  

Examples 
 
1. If your project consists of one general construction contract, you will need to solicit DBE prime contractors 

within the regional vicinity of the project that are capable of completing the work. 
 

2. If your own workforce will be performing all of the work, but you will need to purchase supplies or 
equipment, then you will need to solicit DBE vendors within the regional project area capable of providing 
supplies or equipment to your proposed project.
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STEP 2. DETERMINE YOUR METHODS OF SOLICITATION 
 

You may choose from a list of seven methods of solicitation. At least TWO methods must be chosen. 
These may be performed in conjunction with any required local or state procurement laws: 

 

• Newspaper Advertisements 
• Direct Contact by Phone, Fax, USPS Mail, Email (any combination of these still counts as ONE 

method) 
• Meetings or Conferences 
• Minority Media Postings 
• Internet Website Postings 
• Trade Association Publications ( i.e., publishing a solicitation within a newsletter, email list, 

webpage, etc. for a grouping of all who come together in an organized attempt to interest, 
persuade, or influence the actions, policies, or decisions of government officials, for the 
advancement and recruitment of contracting opportunities.) 

• Other Government Publications (i.e., publishing a solicitation within other governmental 
publications) 

 

If you choose to solicit via direct contact, additional steps are required to ensure fairness (see Step 2B. 
Directly Solicit Businesses). To reiterate, depending on your entity or businesses’ makeup, you must 
ensure that you meet all applicable local and state procurement laws. 
 

 STEP 2A. ADVERTISE YOUR PROJECT 
 

Draft the content of your solicitation. Example advertisement and request for qualifications language is 
available in appendix B. 

 

To be compliant with the DBE program, all solicitations, both publicly advertised and via direct contact, 
should address 1) fair share goals; 2) good faith efforts; 3) the involvement of federal EPA funding; and 
4) encouragement of MBEs, WBEs, and other DBEs to bid on prime and subcontracts. 

 
To ensure compliance, the TWDB recommends including the following solicitation statement in all 
solicitations: 

 
This contract is subject to the Environmental Protection Agency's (EPA) Disadvantaged Business 
Enterprise (DBE) Program, which includes EPA-approved fair share goals toward procurement 
of Minority and Women-owned Business Enterprise (M/WBE) businesses. EPA rules require that 
applicants and prime contractors make a good faith effort to award a fair share of contracts, 
subcontracts, and procurements to M/WBEs through demonstration of the six affirmative steps. 
For more details of the DBE Program and the current, applicable fair share goals, please visit 
www.twdb.texas.gov/dbe. 

The TWDB encourages you to publish your solicitation at least 30 days prior to the bid closing date to 
allow sufficient time for potential prime or subconsultants/contractors to submit bids and proposals. 
The solicitation statement may be used within a newspaper advertisement, a posting to minority media 
or internet website, or posting within any other trade association or government publications. A copy of 
the actual solicitation found within/on the publication or web page must be kept with the project files 
and submitted along with the form TWDB-0216. 

http://www.twdb.texas.gov/dbe
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When advertising your project through a newspaper, it is important to retrieve a publisher’s affidavit 
showing the dates of the posting(s) and the content of the advertisement. This support information 
must be saved with the project files and submitted along with the form TWDB-0216. For entities and 
projects required by state procurement law to perform an open competitive bidding process (i.e., 
political subdivisions of the state or districts soliciting for contract(s) more than a specific dollar amount 
as directed by state procurement law), a posting at least once a week, for two consecutive weeks, in a 
newspaper published in the municipality (or county) in which the district is located is required (TEX. LOC. 
GOV’T CODE § 252.041 and TEX. WATER CODE § 49.273). 

 

Note: Sufficient documentation for meetings or conferences held as a method of solicitation include 
announcements of the meeting or meeting minutes AND a sign-in sheet. Posting items to a government- 
run plan room is considered the “Other Government Publications” method listed within the previous 
step. Posting items to a privately-run plan room is considered the “Trade Association Publications” 
method listed within the previous step. Conducting and submitting a search of businesses does not 
count as any one of the methods listed within the previous step. Search results are only accepted when 
accompanied with a detailed, signed explanation to document your inability to locate DBE businesses 
meeting the qualifications solicited and/or their inability to bid on your project. 
 

 STEP 2B. DIRECTLY SOLICIT BUSINESSES 
 

You may directly solicit businesses utilizing phone, fax, USPS mail, or email communications. All 
documentation of such activity must be saved with the project files. When communicating via phone, an 
electronic or hand-written call log may be used as support. Remember to document the name of the 
firm solicited, the person contacted, a telephone number, their MBE/WBE status, and the category of 
work requested. 

 

You must make contact with at least three qualified businesses for the specific procurement and at least 
one of those businesses must be a certified MBE/WBE business. DBE businesses/firms may be 
contacted by TWDB to certify “direct contact” method. An example of submitted direct solicitation 
documentation is available in Appendix D. To determine a business’ certification, review Step 3. 
Determining a Business’ DBE Status. 
 

 STEP 3. DETERMINING A BUSINESS’ DBE STATUS 
 

A DBE is a business owned by a socially and economically disadvantaged individual and certified as such 
by the EPA or another organization whose certification standards meet or exceed that of the EPA’s (See 
Appendix A for a full definition of DBE). To assist you in identifying, soliciting, and utilizing qualified DBE 
businesses, the TWDB encourages you to refer to the following list of acceptable DBE certification 
agencies made available at the local, statewide, and national levels. 

• Texas Procurement and Support Services (TPASS) The Centralized Master Bidders List (CMBL) – 
Historically Underutilized Business (HUB) Directory Search is a statewide database managed by 
the TPASS. This database contains contact information on all vendors registered to do business 
with the State, including TPASS-certified HUB vendors. The CMBL & HUB search is an online 
system available to the public free of charge. 

• Small Business Administration 
• Texas Department of Transportation 

https://mycpa.cpa.state.tx.us/tpasscmblsearch/index.jsp
https://www.sba.gov/federal-contracting/contracting-assistance-programs/small-disadvantaged-business
https://www.sba.gov/federal-contracting/contracting-assistance-programs/small-disadvantaged-business
https://www.txdot.gov/business/disadvantaged-small-business-enterprise.html
https://www.txdot.gov/business/disadvantaged-small-business-enterprise.html
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• City of Austin Located on the right-hand side of the webpage are links to the MBE/WBE/DBE 
Certified Vendor Search and SBE Certified Vendors directories. 

• City of Houston 

A list of other Minority & Women-owned Business Organizations that you may contact directly to obtain 
a list of qualified vendors for your procurement opportunities may be found at 
www.twdb.texas.gov/dbe. 

 

Please note that MBE, WBE, or Historically Underutilized Business (HUB) certifications provided by the 
Texas Small Businesses Association or the Texas Certification Directory will not be accepted by the 
TWDB or the U.S. Environmental Protection Agency (EPA) as they do not meet EPA certification 
requirements. 
 

 STEP 4. UNDERSTANDING ROLES AND RESPONSIBILITIES 
 

For Applicants: 
As the recipient of financial assistance, you are responsible for ensuring that your project meets EPA’s 
fair share policy for all procurements funded utilizing State Revolving Fund program funds. This includes 
the subcontracts of your Prime Consultant(s) and Contractor(s). You should review the Prime 
Consultant’s and Contractor’s DBE documentation and determine them to be in compliance before you 
submit the TWDB forms and support for official review. 

 

You may request DBE documentation from your Prime Consultant(s) and Contractor(s) at the time of bid 
or after you have awarded a contract. Keep in mind your project schedule and the timeframes in which 
you need to obtain TWDB’s approvals to continue progressing with your project. Receiving and 
reviewing forms earlier ensures that you receive approval well in advance of critical deadlines. 

 

If your Prime Consultant’s and Contractor’s documented DBE process comes back with any errors, it is 
your responsibility to work with them to achieve compliance. Be mindful that contracts procured 
without following requirements may result in the need for re-procurement or be funded utilizing an 
alternate source of funds other than State Revolving Fund program funds. The TWDB’s DBE Coordinator 
is available to assist you in correcting any deficiencies of your Prime Consultant’s and Contractor’s 
procurements. For more detailed instructions, review the section, Applicant’s Review of Prime 
Consultant’s/Contractor’s Procurements. 

 

If the contract amount for any of your Prime Consultant(s)/Contractor(s) changes from the time of your 
initial DBE submission, you must submit an updated TWDB-0373 listing the final, actual contract dollar 
amounts. 

 

Note: In the event you change your Prime Consultant/Contractor or any subcontractors, for any 
reason, you or your Prime Consultant/Contractor must follow the DBE process when re-procuring. 
This will require you to re-submit a new TWDB-0373 reflecting actual contract dollar amounts and any 
supporting certification documentation. 

 

For the Prime: 
As the Prime, you are responsible for ensuring that your project meets EPA’s fair share policy for all 
procurements funded utilizing State Revolving Fund program funds. You should review the 
subcontractors’ DBE documentation and determine them to be in compliance before you submit the 
TWDB forms and support to the Entity awarding you a contract. 

http://www.austintexas.gov/department/certification
https://www.houstonpublicworks.org/office-business-opportunity
https://www.houstonpublicworks.org/office-business-opportunity
http://www.twdb.texas.gov/dbe
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You may request DBE documentation from your subcontractor(s) at the time of bid or after you have 
been awarded a contract. Keep in mind your project schedule and the timeframes in which you need to 
obtain TWDB’s approvals to continue progressing with your project. Receiving and reviewing forms 
earlier ensures that you receive approval well in advance of critical deadlines. 

 

Be mindful that should any DBE forms or support documentation come back with any errors, it is your 
responsibility to correct any deficiencies to achieve compliance. A contract procured without following 
all of the necessary requirements may result in the need for re-procurement or be funded utilizing an 
alternate source of funds other than State Revolving Fund program funds. The TWDB’s DBE Coordinator 
is available to assist you in correcting any deficiencies. 

 

If the contract amount for any of your subcontractors change from the time of your initial DBE 
submission, you must submit an updated TWDB-0373 listing the final, actual contract dollar amounts. 

 

Note: In the event you change any of your subcontractors, for any reason, you must follow the DBE 
process when re-procuring. This will require you to re-submit a new TWDB-0373 reflecting actual 
contract dollar amounts and any supporting certification documentation. 

  
 STEP 5. CREATING A BIDDERS LIST (APPLICANTS-ONLY) 

As a recipient of financial assistance, you must create and maintain a Bidders List if your solicitation is 
subject to competitive bidding requirements. The list must include all firms that bid or quote on 
contracts and/or subcontracts. You must keep the bidders list until the project is complete, the project 
period has expired, and you are no longer receiving EPA funding under the financing agreement. 

The following information must be retained on the Bidders List: 
• The firm’s name with point of contact 
• The firm’s mailing address, telephone number and email address 
• The procurement on which the firm bid or quoted, and when 
• The firm’s status as an MBE/WBE. 

The TWDB’s form, Affirmative Steps Solicitation Report (TWDB-0216), may be used as the official 
Bidders List. 

 

You may be exempt from the Bidders List requirement if you have received no more than $250,000 for 
any single EPA financial assistance agreement OR no more than a combined total of $250,000 for 
multiple EPA financial assistance agreements within any one federal fiscal year. 

  
 STEP 6. COMPLETING THE NECESSARY DBE FORMS 
 

If you are completing these steps prior to closing on a TWDB financial assistance award: 
 

Applicant: The forms you must complete and sign are the TWDB-0216 and TWDB-0373. These forms 
document the methods of solicitation used, who was directly solicited and/or made a bid, and who was 
ultimately awarded a contract. You may have chosen one or more Prime Consultants (typically an 
Engineer, Financial Advisor, and/or Bond Counsel). 

http://www.twdb.texas.gov/financial/instructions/doc/TWDB-0216.pdf
http://www.twdb.texas.gov/financial/instructions/doc/TWDB-0216.pdf
http://www.twdb.texas.gov/financial/instructions/doc/TWDB-0373.pdf
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Prime(s): You must complete and sign the TWDB-0217 acknowledging you understand the DBE program 
requirements. 

 

All three of these forms are needed well in advance of your (applicant’s) anticipated closing date, as 
they must be reviewed and approved by TWDB staff before the closing is initiated. Confirm all forms are 
accurately completed, the required support documentation has been attached, and dated signatures 
from the appropriate authorized representatives are included. 

 

If you are completing these steps for the release funds for the planning, acquisition, and/or design 
phases: 

 

Prime(s): In addition to having the above referenced forms completed, you will need to complete and 
submit additional forms if you have selected subcontractors. Forms TWDB-0216 and TWDB-0373 should 
be completed and submitted to the Entity awarding you a contract. These forms document the methods 
of solicitation used, who was directly solicited and/or made a bid, and who was ultimately awarded a 
contract. All of these forms are needed in advance of the desired date for release of funds, as they must 
be reviewed and approved by TWDB staff before the release is initiated. Confirm that all forms are 
accurately completed, the required support documentation has been attached, and dated signatures 
from the appropriate authorized representatives are included. 

 

If you are completing these steps for a construction contract(s): 
 

Applicant: Forms TWDB-0216 and TWDB-0373 are required showing your selection process for a Prime 
Contractor(s). 

 

Prime(s): Form TWDB-0217 must be completed acknowledging that you understand the DBE program 
requirements. If subcontractors are utilized, complete forms TWDB-0216 and TWDB-0373 showing your 
selection process. 

 

These forms are needed in advance of the desired date for release of funds, as they must be reviewed 
and approved by TWDB staff before the release is initiated. Confirm that all forms are accurately 
completed, the required support documentation has been attached, and dated signatures from the 
appropriate authorized representatives are included. 

 

Note: In the event you change any of your subcontractors, for any reason, you must follow the DBE 
process when re-procuring. This will require you to re-submit a new TWDB-0373 reflecting actual 
contract dollar amounts and any supporting certification documentation. 

 

In the event you run out of space on any of the TWDB forms, you can use your own additional 
spreadsheet or word document and attach. 
 

 STEP 7. SUMMARIZING THE PROCESS 
 

The following is a summary of the necessary steps to complete in order to receive a notice of 
compliance with the DBE program requirements. 

 

• Applicant: Publish, post, contact, and/or distribute advertisements soliciting for a Prime 
Consultant(s)/Contractor(s) for the proposed project. It is recommended that this occur at least 

http://www.twdb.texas.gov/financial/instructions/doc/TWDB-0217.pdf
http://www.twdb.texas.gov/financial/instructions/doc/TWDB-0216.pdf
http://www.twdb.texas.gov/financial/instructions/doc/TWDB-0373.pdf
http://www.twdb.texas.gov/financial/instructions/doc/TWDB-0216.pdf
http://www.twdb.texas.gov/financial/instructions/doc/TWDB-0373.pdf
http://www.twdb.texas.gov/financial/instructions/doc/TWDB-0217.pdf
http://www.twdb.texas.gov/financial/instructions/doc/TWDB-0216.pdf
http://www.twdb.texas.gov/financial/instructions/doc/TWDB-0373.pdf
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30-days prior to the close of accepting bids. The solicitation advertisement should contain the 
TWDB’s recommended solicitation statement. 

• Applicant: If applicable, create and retain a copy of a Bidders List (refer to Step 5). 
• Primes: Complete and submit the Prime Consultant/Contractor Certification form (TWDB-0217) 

to the Entity awarding you a contract. If instructed to do so by the Entity, also submit the 
completed form to the TWDB Review Engineer. If sent electronically, copy DBE@twdb.texas.gov. 

• Primes: If subcontracting, publish, post, contact, and/or distribute advertisements soliciting 
subcontractor(s) for the proposed project. It is recommended that this occur at least 30-days 
prior to the close of accepting bids. The solicitation advertisement should contain the TWDB’s 
recommended solicitation statement. 

• All: Save all copies, correspondence, etc. documenting the solicitation(s). 
• All: Based upon the stage of the project, complete all necessary forms associated with the 

solicitation and award of the contract(s) for Prime Consultant(s)/Contractor(s) or 
subcontractor(s) (refer to Step 6 for the required forms). 

• All: Compile all necessary forms from your selected Prime Consultant(s)/Contractor(s) or 
subcontractor, based upon the stage of the project. Ensure accuracy and completeness of the 
forms. Coordinate with the submitter should there be any errors. 

• All: Submit all required documentation to the TWDB Project Reviewer / Engineer assigned to the 
project. If submitting electronically, copy DBE@twdb.texas.gov with the submission. 
 

STEP 8. CHANGES TO SELECTED CONSULTANTS OR CONTRACTORS 
 

In the event there is a change of Consultant(s)/Contractor(s) or any subcontractor(s), you must follow 
the DBE process when re-procuring. 

 
  

 APPLICANT’S REVIEW OF PRIME CONSULTANT’S/CONTRACTOR’S PROCUREMENTS 
 

Before submitting any DBE documentation to the TWDB for an official review, look over the DBE 
documentation from your Prime Consultants/Contractors to confirm the documents are in order and 
the procurements are in compliance. 

 

As a recipient of financial assistance, it is important to remember you are responsible for the Prime 
Consultant’s/Contractor’s soliciting of DBE businesses (DBE includes both MBEs and WBEs) for any 
procurements needed to complete your proposed project. This includes all construction, services, 
supplies and/or equipment. 

 

If you encounter any errors, most can be corrected for compliance after the bid opening date as long as 
no awards have been made. 

 

If you are unsure of any information presented to you during the review of the Prime 
Consultant(s)/Contractor(s) efforts, please contact the TWDB’s DBE Coordinator for further instruction 
or recommendation at (512) 463-0991 or at DBE@twdb.texas.gov. 

 

Included in these instructions are steps to successfully perform your review of your Prime 
Consultant(s)/Contractor(s) DBE documentation for this project. Please read them carefully. The term 

mailto:DBE@twdb.texas.gov
mailto:DBE@twdb.texas.gov
mailto:DBE@twdb.texas.gov
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Prime(s) refers to both Consultants and Contractors. The terms recipient of financial assistance, 
applicant, or entity may be used interchangeably. 

 
 STEP 1. REVIEW ANY DRAFT SOLICITATIONS 
 

Prior to the Prime Consultant(s)/Contractor(s) making any solicitations for subcontractor opportunities, 
you should review the draft solicitation to ensure that the TWDB’s recommended solicitation statement, 
or the statement with the required solicitation components (see p. 8) is included. For reference, the 
following should appear in all solicitations: 

 
This contract is subject to the Environmental Protection Agency's (EPA) Disadvantaged Business 
Enterprise (DBE) Program, which includes EPA-approved fair share goals toward procurement 
of Minority and Women-owned Business Enterprise (M/WBE) businesses. EPA rules require that 
applicants and prime contractors make a good faith effort to award a fair share of contracts, 
subcontracts, and procurements to M/WBEs through demonstration of the six affirmative steps. 
For more details of the DBE Program and the current, applicable fair share goals, please visit 
www.twdb.texas.gov/dbe. 

If this or another form of acceptable language is not included, procurements made through the 
solicitation may not be compliant with the EPA’s DBE Program. 

 
 STEP 2. ENSURE THAT ALL DOCUMENTATION HAS BEEN PROVIDED BY THE PRIME(S) 
 

The Prime Consultant(s)/Contractor(s) should provide you, the Applicant: 
• TWDB-0217 This form acknowledges that the Prime Consultant/Contractor understands that 

they must follow the DBE program when soliciting for subcontractors. 
• TWDB-0216 If subcontractors are utilized, this form should be submitted. The form indicates all 

businesses solicited for procurement, their contact information, and their MBE/WBE status. The 
Prime Consultant/Contractor must include support documentation demonstrating they have 
met the Six Good Faith Efforts and followed the correct steps for their selected method(s) of 
solicitation. 

• TWDB-0373  If subcontractors are utilized, this form should be submitted. The form identifies 
the businesses awarded a procurement contract, their contact information, their MBE/WBE 
status, an actual or anticipated executed contract date, and contract amount. If any MBE/WBE 
businesses are contracted, the Prime Consultant/Contract should include the DBE certification 
along with the form as support documentation. You must review the certification to ensure that 
the certification comes from an agency acceptable to the EPA. A list of acceptable DBE 
certification agencies may be found at www.twdb.texas.gov/dbe. Note: Any businesses 
operating as brokers may not be listed on the TWDB-0373 as an MBE or WBE. 3 
 

STEP 3. REVIEW THE SUPPORTING SOLICITATION DOCUMENTATION 
 

The DBE solicitation should specifically describe the construction work, supplies, equipment, or services 
that are being solicited, and include the following required DBE language: 

 
 

3A broker is a business that does not perform, manage, or supervise the work of its sub/contract in a 
manner consistent with the normal business practices for sub/contractors in its line of business. 

http://www.twdb.texas.gov/dbe
http://www.twdb.texas.gov/financial/instructions/doc/TWDB-0217.pdf
http://www.twdb.texas.gov/financial/instructions/doc/TWDB-0216.pdf
http://www.twdb.texas.gov/financial/instructions/doc/TWDB-0373.pdf
http://www.twdb.texas.gov/dbe
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This contract is subject to the Environmental Protection Agency's (EPA) Disadvantaged Business 
Enterprise (DBE) Program, which includes EPA-approved fair share goals toward procurement 
of Minority and Women-owned Business Enterprise (M/WBE) businesses. EPA rules require that 
applicants and prime contractors make a good faith effort to award a fair share of contracts, 
subcontracts, and procurements to M/WBEs through demonstration of the six affirmative steps. 
For more details of the DBE Program and the current, applicable fair share goals, please visit 
www.twdb.texas.gov/dbe. 

Similar to the solicitation you performed for your Prime Consultant(s)/Contractor(s), the TWDB 
recommends solicitations for subcontractors be published at least 30 days prior to the bid closing date 
to allow sufficient time for potential subcontractors to submit bids and proposals. You should ensure 
that a copy of the actual solicitation found within/on the publication or web page is kept with their and 
your project files. This information will be needed for submission to the TWDB for official review of DBE 
compliance. 

If the Prime Consultant(s)/Contractor(s) is advertising through a newspaper, it is important to ensure 
that they have retained a publisher’s affidavit showing the dates of the posting(s) and the content of the 
advertisement. You should also ensure that this support information is saved with their and your project 
files, as the information will be needed for submission to the TWDB for official review. Be mindful of 
your applicable local and state procurement laws as they relate to your Prime Consultant’s/Contractor’s 
solicitation of subcontractors. 

 

 STEP 3A. REVIEW PHONE LOGS, FAX TRANSMITTAL LOGS, EMAIL DELIVERY RECIEPTS, 
MEETING SIGN-IN SHEET, MINORITY MEDIA POSTING, INTERNET & WEB POSTINGS, TRADE ASSOCIATION 
PUBLICATIONS AND OTHER GOVERNMENT PUBLICATIONS 

 

If the Prime Consultant(s)/Contractor(s) chose one of the solicitation methods mentioned above, they 
are required to provide support documentation showing that the TWDB’s required solicitation 
statement was included or mentioned. Review all support documentation to ensure that this 
requirement was met. 

 
 STEP 4. CLOSE COORDINATION 
 

It is important for you and your Prime Consultant(s)/Contractor(s) to coordinate closely during all phases 
of your project to ensure that all DBE requirements have been met. Failure to do so may result in project 
delays or the inability to make use of State Revolving Fund program funds. 

  
 STEP 5. NOW THAT YOU HAVE COMPLETED YOUR REVIEW 
 

Once you have completed your review of the Prime Consultant’s/Contractor’s solicitation efforts and 
have determined that they are in compliance, you should keep all documentation on file in the event it 
is requested for review by the TWDB or the U.S. Environmental Protection Agency. All of the Prime 
Consultant’s/Contractor’s DBE solicitation documentation should be included in the DBE compliance 
package submitted to TWDB. 

http://www.twdb.texas.gov/dbe
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CONTRACT ADMINISTRATION REQUIREMENTS 
 
Each procurement contract signed by a recipient of financial assistance must include the following term 
and conditions: 

The contractor shall not discriminate on the basis of race, color, national origin or sex in the 
performance of this contract. The contractor shall carry out applicable requirements of 40 CFR 
Part 33 in the award and administration of contracts awarded under EPA financial assistance 
agreements. Failure by the contractor to carry out these requirements is a material breach of 
this contract which may result in the termination of this contract or other legally available 
remedies. 

 

Additionally, the following U.S. EPA DBE regulations apply: 
• A recipient must require its Prime Contractor to pay its subcontractor for satisfactory 

performance no more than 30 days from the Prime Contractor’s receipt of payment from the 
recipient. 

• A recipient must be notified in writing by its Prime Contractor prior to any termination of a DBE 
subcontractor for convenience by the Prime Contractor. 

• If a DBE subcontractor fails to complete work under the subcontract for any reason, the 
recipient must require the Prime Contractor to employ the Six Good Faith Efforts described in 40 
CFR § 33.301 if soliciting a replacement subcontractor. 

• A recipient must require its Prime Contractor to employ the Six Good Faith Efforts even if the 
Prime Contractor has achieved its fair share objectives. 

 

DBE PROGRAM LINKS 
 
TWDB DBE Program Webpage: www.twdb.texas.gov/dbe 
DBE Rules (40 CFR Parts 33, 35, and 40): www.epa.gov/sites/production/files/2013- 
09/documents/final_dbe_rule.pdf 

How do I get DBE Certified & Finding Certified firms: 
https://19january2017snapshot.epa.gov/sites/production/files/2013- 
09/documents/dbe_certification_process.pdf 
DBE Frequently Asked Questions: https://www.epa.gov/grants/frequently-asked-questions- 
disadvantaged-business-enterprises 
Recipient/Applicant Information Notice: https://www.epa.gov/grants/rain-2019-g10 

http://www.twdb.texas.gov/dbe
http://www.epa.gov/sites/production/files/2013-09/documents/final_dbe_rule.pdf
http://www.epa.gov/sites/production/files/2013-09/documents/final_dbe_rule.pdf
https://19january2017snapshot.epa.gov/sites/production/files/2013-
https://19january2017snapshot.epa.gov/sites/production/files/2013-09/documents/dbe_certification_process.pdf
https://www.epa.gov/grants/frequently-asked-questions-disadvantaged-business-enterprises
https://www.epa.gov/grants/frequently-asked-questions-disadvantaged-business-enterprises
https://www.epa.gov/grants/rain-2019-g10
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APPENDIX A. GLOSSARY 
 
• Applicant – a public or private utility seeking Equivalency funding from the Clean Water State 

Revolving Fund or the Drinking Water State Revolving Fund. 

• Broker – a business that does not perform, manage, or supervise the work of its contract or 
subcontract in a manner consistent with the normal business practices for contractors or 
subcontractors in its line of business. 

• Construction – the erection, alteration, or repair (including dredging, excavating, and painting) of 
buildings, structures, or other improvements to real property, and activities in response to a release 
or a threat of release of a hazardous substance into the environment, or activities to prevent the 
introduction of a hazardous substance into a water supply. 

• Non Construction – not of, relating to, or involving the construction work. 

• Disadvantaged Business Enterprises (DBE) – an entity owned or controlled by a socially and 
economically disadvantaged individual as described by Public Law 102-389 (42 U.S.C. §4370d) or an 
entity owned and controlled by a socially and economically disadvantaged individual as described by 
Title X of the Clean Air Act Amendments of 1990 (42 U.S.C. §7601 note); a Small Business Enterprise 
(SBE); a Small Business in a Rural Area (SBRA); or a Labor Surplus Area Firm (LSAF), a Historically 
Underutilized Business (HUB) Zone Small Business Concern, or a concern under a successor program. 
This term includes Minority Business Enterprises (MBE) and Women-owned Business Enterprises 
(WBE). 

• Entity – See “Applicant”. 

• Equipment – items procured under a financial assistance agreement as defined by applicable 
regulations for the particular type of financial assistance received. 

• Equivalency funding – a term used to categorize projects within the Clean Water State Revolving 
Fund program identified by the TWDB whose cumulative funding is in an amount equal to the 
capitalization grant awarded by EPA to the TWDB. 

• Fair Share Goals / Objectives – are goals based upon the capacity and availability of qualified, 
certified MBEs and WBEs within the state for the procurement categories of construction, 
equipment, services, and supplies, compared to the number of all qualified entities within the state 
for the same procurement categories. The goals are negotiated every three years between the 
TWDB and EPA. A fair share objective is not a quota; a recipient cannot be penalized for not meeting 
its fair share objectives; and, once negotiated, fair share objectives remain in place for three years. 

• Fair Share Policy – a policy maintained by the EPA relating to the “Good Faith Effort” to award a fair 
share of the work to contractors who are certified as Minority Business Enterprises (MBEs) and 
Women-owned Business Enterprises (WBEs) whenever procuring construction, supplies, services 
and equipment. The TWDB’s current negotiated fair share goals are available on page 2. Recipients 
are not required to meet the fair share goals; however, the EPA may take remedial action under 
40 CFR §33.105 for failure to comply with DBE program requirements. 

• Financial Assistance Agreement – a binding legal agreement between the recipients of financial 
assistance and the TWDB outlining the terms and conditions for the funding provided and the 
recipient’s obligations. 
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• Force Account – the part of the expense account of a public body (as a municipality) resulting from 
the employment of a labor force usually distinguished from the part resulting from contracting 
similar services with commercial agencies 

• Historically Underutilized Business (HUB) – a small business organization that appears on the List of 
Qualified HUBZone Small Business Concerns maintained by the Small Business Administration. 

• Minority Business Enterprises (MBE) – a Disadvantaged Business Enterprise (DBE) owned and/or 
controlled by a socially and economically disadvantaged individual other than a Small Business 
Enterprise (SBE), Labor Surplus Area Firm (LSAF), Small Business in Rural Areas (SBRA), or Women- 
owned Business Enterprise (WBE). 

• Prime Consultant – consultants awarded a contract by the recipient of financial assistance, typically 
during the initial phases of a project; primarily the project’s consulting Engineer, Financial Advisor, 
and Bond/Legal Counsel. 

• Prime Contractor – contractors awarded a contract by the recipient of financial assistance, typically 
during the construction phase of a project. 

• Construction Procurement – the act of obtaining construction work. 

• Non Construction Procurement- the act of obtaining and/or purchasing equipment, services, or 
supplies. 

• Recipient – See “Applicant”. 

• Services – a contractor’s labor, time or efforts provided in a manner consistent with normal business 
practices which do not involve the delivery of a specific end item, other than documents (e.g., 
reports, design drawings, specifications). 

• Six Affirmative Steps – also referred to as the Six Good Faith Efforts, are the steps every recipient of 
financial assistance through the State Revolving Fund must follow, along with their Prime 
Consultant(s)/Contractor(s), in order to adequately offer the opportunity to make bids for work paid 
using these funds. 

• Six Good Faith Efforts – See “Six Affirmative Steps”. 

• Small Business Enterprises (SBE) – an organization, including its affiliates, independently owned and 
operated, not dominant in the field of operation in which it is bidding, and qualified as a small 
business under the criteria and size standards in 13 CFR Part 121. 

• Subcontractor – a business awarded a contract by a Prime Consultant/Contractor for specific work, 
services, supplies, or equipment. 

• Supplies – items procured under a financial assistance agreement as defined by applicable 
regulations for the particular type of financial assistance received. 

• Women-owned Business Enterprises (WBE) – a business which is at least 51% owned or controlled 
by women for purposes of EPA’s 8% statute or a business concern which is at least 51% owned and 
controlled by women for purposes of EPA’s 10% statute. Determination of ownership by a married 
woman in a community property jurisdiction will not be affected by her husband’s 50% interest in 
her share. Similarly, a business which is more than 50% owned by a married man will not become a 
qualified WBE by virtue of his wife’s 50% interest in his share. 
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APPENDIX B. EXAMPLE ADVERTISEMENTS (REQUEST FOR QUALIFICATIONS) 
ADVERTISEMENT / INVITATION FOR BIDS REQUEST FOR SEALED PROPOSALS 

The City of   will receive bids for the Lift Station and Sanitary Sewer Rehabilitation Project at   City 
Hall until 3:00 p.m., on the   day of , 2011, at the City   City Hall located on 123 
Example St.,   , Texas 78516, at which time all bids will be received and publicly opened and read. 
Bids received after the closing time will be returned unopened. NO PRE-BID CONFERENCE WILL BE 
CONDUCTED. 

This contract is subject to the Environmental Protection Agency's (EPA) Disadvantaged Business 
Enterprise (DBE) Program, which includes EPA-approved fair share goals toward procurement of 
Minority and Women-owned Business Enterprise (M/WBE) businesses. EPA rules require that applicants 
and prime contractors make a good faith effort to award a fair share of contracts, subcontracts, and 
procurements to M/WBEs through demonstration of the six affirmative steps. For more details on the 
DBE Program and the current, applicable fair share goals, please visit www.twdb.texas.gov/dbe. 

This contract is to be funded through a loan obtained from the Texas Water Development Board as part 
of the Clean Water State Revolving Fund. There are a number of special provisions for this funding that 
bidders, by submitting a bid, acknowledge understanding, including the following: A contract is 
contingent upon release of funds from the TWDB. Any contract or contracts awarded under this Notice 
to Bidders are expected to be funded in part by financial assistance from the TWDB. Neither the State of 
Texas nor any of its departments, agencies, or employees are or will be a party to this Invitation for Bids 
or any resulting contract. 

Equal Opportunity in Employment - All qualified applicants will receive consideration for employment 
without regard to race, color, national origin, sex, religion, age, or handicap. The contractor shall carry 
out applicable requirements of 40 CFR Part 33 in the award and administration of contracts awarded 
under TWDB financial assistance agreements. Failure by the contractor to carry out these requirements 
is a material breach, which may result in the termination of the awarded financial assistance. 

The project will consist of the following: 
The City of   intends to replace/install/upgrade electrical controls and minor rehab for eight (8) lift 
stations remove and replace approx. 616 linear feet of 8” sanitary sewer line, remove and replace 
approx. 1,758 linear feet of 12” clay sanitary sewer line with a 15” PVC sanitary sewer line, remove and 
replace ten (10) 48” brick manholes with 48” fiberglass manholes. 

Contract Documents, including Drawings and Technical Specifications are on file at the City of    City 
Hall or at the office of  , at  ,  . Please direct questions to  . 

Copies of the Contract Documents and Construction Plans can be examined at   . Bidders, 
suppliers or sub-contractors may obtain copies of the Contract Documents for bidding purposes at   
for a non-refundable payment of $100.00 per set, checks made payable to  . A Certified check or 
bank draft, payable to the order of City of   or negotiable U.S. Government Bonds (at par value) 
or a satisfactory Bid Bond executed by the Bidder of an acceptable surety in an amount equal to five 
percent (5%) of the total bid shall be submitted with each bid. 

The City of   reserves the right to reject any or all bids or to waive any informality in the bidding. 
Bids may be held by the City of   for a period not to exceed sixty (60) days from the date of the bid 
opening for the purpose of reviewing the bids and investigating the bidders' qualifications prior to the 
contract award. 
Small and minority firms are encouraged to submit bids for this project. 

http://www.twdb.texas.gov/dbe
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ENGINEER, BOND COUNSEL, and FINANCIAL ADVISOR - REQUEST FOR QUALIFICATIONS 
 

The City of   requests the submission of qualifications statements, which will 

lead to the possible award of a contract to provide   services for a project involving 

the City’s Water Treatment Facilities. 

Scope of Work 

The services to be obtained for the Engineer require:   

The services to be obtained for the Bond Counsel require:  

The services to be obtained for the Financial Advisor require:  
 

Guidelines for Content of Qualification Statements 

DO NOT INCLUDE COST INFORMATION with the qualification statement. Responses that include cost or 

pricing information will be rejected and will not be considered by the City. 

Detailed instructions on preparation of the qualification statement must be obtained from the City. For 

more information on preparing and submitting the qualification statement, contact  , City 

Administrator, at . This information should be requested as soon as possible in order to 

allow time to prepare the document and comply with the procedures. 

Submittal Deadline 

Three copies of the qualifications statement must be filed with the City by:  . 
 

Minimum Qualifications and Selection Criteria 

The City will evaluate the proposals to determine which firm has the best qualifications. 
 

Contract Terms and Negotiation Schedule 

The consultant for Bond Counsel, Financial Advisor, Engineering and Rate Consultant services is expected 

to negotiate an agreement for services that is acceptable to the City. If an acceptable contract cannot 

be negotiated, the City may formally end negotiations and begin negotiating with the next highest 

qualified person or firm. 

This contract is contingent upon release of funds from the Texas Water Development Board (TWDB). 

Any contract or contracts awarded under this Invitation for Bid (IFB) or Request for Qualifications (RFQ) 

are expected to be funded in part by a loan from the TWDB. Neither the State of Texas nor any of its 

departments, agencies, or employees are or will be a party to this IFB, RFQ, or any resulting contract. 

RFQ's are issued in accordance with Section 2254 of the Texas Government Code (Professional Services 

Act). 
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This contract is subject to the Environmental Protection Agency's (EPA) Disadvantaged Business 

Enterprise (DBE) Program, which includes EPA-approved fair share goals toward procurement of 

Minority and Women-owned Business Enterprise (M/WBE) firms. EPA rules require that applicants and 

prime contractors make a good faith effort to award a fair share of contracts, subcontracts, and 

procurements to M/WBEs through demonstration of the six affirmative steps. For more details of the 

DBE Program and the current, applicable fair share goals, please visit www.twdb.texas.gov/dbe. 

The City of   is an affirmative action/equal opportunity employer. All qualified applicants 

will receive consideration for employment without regard to race, color, religion, sex, age, handicap or 

national origin. Small, minority, and women-owned business enterprises are encouraged to submit 

proposals. 

http://www.twdb.texas.gov/dbe
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APPENDIX C. HOW TO SEARCH THE CMBL AND HUB DIRECTORY 
 
Visit the Texas Procurement and Support Services (TPASS) website at 
https://mycpa.cpa.state.tx.us/tpasscmblsearch/index.jsp. 

 

NIGP Class-Item Codes contain 5-digits. To obtain the five-digit code, combine the three-digit class code 
with its corresponding two-digit item number. 

 
Step 1: Go to the TPASS website. 

Step 2: Select the type of business search: CMBL only, HUBs on CMBL, HUBs not on CMBL, HUB mentor 
protégé, or all vendors. 

Step 3: Enter the respective commodity class, item and district codes (please see next page for related 
water and wastewater commodities) and click on Search. 

Step 4: On the following page, select the information you would like to obtain from the database: 
contact information, address, business description, gender, ethnicity, and website. 

Step 5: Search Results will appear with the requested information. 

Step 6: Click on the Vendor ID or business name to pull up detailed vendor information to confirm HUB 
status (A = Active, N = Not HUB), contact information, and registered commodities. 

Step 7: Gather physical or email contact information from the search results list. 

https://mycpa.cpa.state.tx.us/tpasscmblsearch/index.jsp
https://mycpa.cpa.state.tx.us/tpasscmblsearch/index.jsp
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Example National Institute of Government Purchasing (NIGP) Commodity Codes 
 

Class Item(s) Description 
890 (Water Supply, Groundwater, Sewage 
Treatment, and Related Equipment) 

01 - 95 Equipment (various) 

907 (Architectural and Engineering Services – 
Non-Professional) 

42 Geotechnical – Soils 

907 (Architectural and Engineering Services – 
Non-Professional) 

75 Site Assessment and Site Field Observation 

907 (Architectural and Engineering Services – 
Non-Professional) 

83 Testing Services 

912 (Construction Services, General) 16 Boring, Drilling, Testing, Soundings 
912 (Construction Services, General) 23 Construction, General (Backfill Services, Digging, 

Ditching, Road Grading, Rock Stabilization) 
912 (Construction Services, General) 40 Demolition Services 
912 (Construction Services, General) 44 Excavation Services 
912 (Construction Services, General) 75 Quality Control Testing Services 
913 (Construction Services, Heavy – Including 
Maintenance and Repairs) 

39 Construction, Pipe Culvert 

913 (Construction Services, Heavy – Including 
Maintenance and Repairs) 

40 Construction, Pipeline 

913 (Construction Services, Heavy – Including 
Maintenance and Repairs) 

45 Construction, Sewer and Storm Drain 

913 (Construction Services, Heavy – Including 
Maintenance and Repairs) 

47 Construction, Sidewalk and Driveway 

913 (Construction Services, Heavy – Including 
Maintenance and Repairs) 

56 Construction, Utility/Underground Projects 

913 (Construction Services, Heavy – Including 
Maintenance and Repairs) 

59 Construction and Upgrades, Wastewater Treatment 
Plant 

913 (Construction Services, Heavy – Including 
Maintenance and Repairs) 

60 Construction, Water System/Plants, Main and Service 
Line 

913 (Construction Services, Heavy – Including 
Maintenance and Repairs) 

63 Lime Slurry Removal Services 

913 (Construction Services, Heavy – Including 
Maintenance and Repairs) 

77 Maintenance and Repair, Pipe Culvert 

913 (Construction Services, Heavy – Including 
Maintenance and Repairs) 

78 Maintenance and Repair, Pipeline (Includes Removal 
and Relocation) 

913 (Construction Services, Heavy – Including 
Maintenance and Repairs) 

81 Maintenance and Repair, Sewer and Storm Drain 
(Including Removal) 

913 (Construction Services, Heavy – Including 
Maintenance and Repairs) 

82 Maintenance and Repair, Sidewalk and Driveway 
(Including Removal) 

913 (Construction Services, Heavy – Including 
Maintenance and Repairs) 

89 Maintenance and Repair, Utility/Underground Projects 

913 (Construction Services, Heavy – Including 
Maintenance and Repairs) 

91 Maintenance and Repair, Wastewater Treatment Plant 

913 (Construction Services, Heavy – Including 
Maintenance and Repairs) 

92 Maintenance and Repair, Water System, Main and 
Service Line 

914 (Construction Services, Trade (New 
Construction)) 

27 -88 Construction Trades (various) 

918 (Consulting Services) 16 Archeological Consulting 
918 (Consulting Services) 41 Energy Conservation Consulting 
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Class Item(s) Description 
918 (Consulting Services) 42 Engineering Consulting 
918 (Consulting Services) 43 Environmental Consulting 
918 (Consulting Services) 46 Feasibility Studies (Consulting) 
918 (Consulting Services) 55 Geological Consulting and Study 
918 (Consulting Services) 72 Lakes, Rivers, and Other Waterway Management 

Consulting Services 
918 (Consulting Services) 74 Legal Consulting 
918 (Consulting Services) 97 Utilities: Gas, Water, Electric Consulting 
925 (Engineering Services, Professional) 17 Civil Engineering 
925 (Engineering Services, Professional) 24 Desalination (Process and Facilities) Engineering 
925 (Engineering Services, Professional) 28 Drainage Engineering 
925 (Engineering Services, Professional) 33 Engineer Services, Professional 
925 (Engineering Services, Professional) 34 Energy Management Engineering 
925 (Engineering Services, Professional) 35 Environmental Engineering 
925 (Engineering Services, Professional) 36 Engineering Services (Not Otherwise Classified) 
925 (Engineering Services, Professional) 37 Facilities Design Services, Engineering 
925 (Engineering Services, Professional) 44 General Construction: Management, Scheduling, Cost 

Estimation – Engineering 
925 (Engineering Services, Professional) 45 Geological Engineering 
925 (Engineering Services, Professional) 46 Geotechnical Engineering 
925 (Engineering Services, Professional) 58 Irrigation; Drainage: Flood Control/Engineering 
925 (Engineering Services, Professional) 61 Land Development and Planning/Engineering 
925 (Engineering Services, Professional) 70 Municipal Engineering 
925 (Engineering Services, Professional) 77 Pollution Control Engineering 
925 (Engineering Services, Professional) 78 Power Generation, Transmission, Distribution - 

Engineering 
925 (Engineering Services, Professional) 83 Sanitary Engineering 
925 (Engineering Services, Professional) 87 Sewage Collection, Treatment, and Disposal 

Engineering 
925 (Engineering Services, Professional) 96 Waste Water Treatment Engineering 
925 (Engineering Services, Professional) 97 Water Supply, Treatment, and Distribution/Engineering 
926 (Environmental and Ecological Services) 14 Air Pollution Control Services (Including Data Collection 

Research and Development, etc.) 
926 (Environmental and Ecological Services) 23 Auditing Services, Environment 
926 (Environmental and Ecological Services) 29 Contaminated Groundwater Services (Including 

Discharge Pipe Installation) 
926 (Environmental and Ecological Services) 40 Ecological Services 
926 (Environmental and Ecological Services) 41 Ecosystem Development, Management and Protection 

Services 
926 (Environmental and Ecological Services) 42 Environmental Services (Not Otherwise Classified) 
926 (Environmental and Ecological Services) 52 Impact Studies, Environmental 
926 (Environmental and Ecological Services) 62 Noise Testing Services 
926 (Environmental and Ecological Services) 70 Permitting Services, Environmental 
926 (Environmental and Ecological Services) 72 Planning and Advisory Services, Environmental 
926 (Environmental and Ecological Services) 83 Site Assessment, Environmental 
926 (Environmental and Ecological Services) 85 Soil, Soil Vapor, and Groundwater Sampling and 

Analysis (Including Disposal) 
926 (Environmental and Ecological Services) 88 Storm Water Discharge Testing Services 
926 (Environmental and Ecological Services) 90 Subsurface Testing, Environmental 
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Class Item(s) Description 
926 (Environmental and Ecological Services) 91 Tank Testing and Disposal Services, Storage (Including 

Underground Types) 
926 (Environmental and Ecological Services) 94 Water Pollution Services 
926 (Environmental and Ecological Services) 95 Water/Wastewater Conservation Services 
926 (Environmental and Ecological Services) 96 Wetland Delineations (Including Assessments) 
946 (Financial Services) 25 Banking Services 
946 (Financial Services) 30 Cash/Securities and Bonding Services 
946 (Financial Services) 38 Custom Brokerage Services (Including Stocks and 

Bonds) 
946 (Financial Services) 48 Financial Advisor 
946 (Financial Services) 49 Financial Services (Not Otherwise Classified) 
946 (Financial Services) 56 Investment Management Services 
946 (Financial Services) 60 Loan Administration 
946 (Financial Services) 66 Monetary Systems (Including Analysis, Liquidity, Policy, 

etc.) 
946 (Financial Services) 75 Securities and Commodities Market Services (Including 

Direct or Indirect Purchases, Sales and Transactions of 
Equities, Fixed Income, Options, and Derivatives on an 
Agency and Principal Basis) 

946 (Financial Services) 85 Trusts, Estates and Agency Accounts 
958 (Management Services) 05 Asset Management Services 
958 (Management Services) 12 Bio-Solids Management Services 
958 (Management Services) 26 Construction Management Services 
958 (Management Services) 39 Financial Management Services 
958 (Management Services) 77 Project Management Services 
958 (Management Services) 85 Soil and Land Management Services (Including Testing, 

Protection, Preparation, Planning, etc.) 
961 (Miscellaneous Services, No 1. ( Not 
Otherwise Classified)) 

01 Archeological Services 

961 (Miscellaneous Services, No 1. ( Not 
Otherwise Classified)) 

32 Environmental Impact Studies 

961 (Miscellaneous Services, No 1. ( Not 
Otherwise Classified)) 

49 Legal Services, Attorney 

961 (Miscellaneous Services, No 1. ( Not 
Otherwise Classified)) 

85 Utility Services, Water 

961 (Miscellaneous Services, No 1. ( Not 
Otherwise Classified)) 

91 Water and Petroleum Pipeline Services 

962 (Miscellaneous Services, No 2. ( Not 
Otherwise Classified)) 

14 Blue Printing Services: Blue Prints, Blue Line, Large 
Engineering 

962 (Miscellaneous Services, No 2. ( Not 
Otherwise Classified)) 

39 Hauling Services 

962 (Miscellaneous Services, No 2. ( Not 
Otherwise Classified)) 

50 Leak Detection Services: Gas, Water, Chemical 

962 (Miscellaneous Services, No 2. ( Not 
Otherwise Classified)) 

52 Mapping Services (Including Cartography and Surveying 
Services (Not Aerial – See 902-33 and 905-10 for Aerial 
Mapping and Surveying Services) 

962 (Miscellaneous Services, No 2. ( Not 
Otherwise Classified)) 

92 Video Scanning of Sewers, Water Wells, etc. 

962 (Miscellaneous Services, No 2. ( Not 
Otherwise Classified)) 

94 Water Services, Bottled and Bulk Delivery (Tanker 
Services) 
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Class Item(s) Description 
962 (Miscellaneous Services, No 2. ( Not 
Otherwise Classified)) 

96 Well Services (Including Oil, Gas, and Water): Drilling, 
Plugging, Consulting, Maintenance and Repair 

968 (Public Works and Related Services) 18 Back Flow Preventer Testing Services 
968 (Public Works and Related Services) 47 Inspection Services, Construction Type 
968 (Public Works and Related Services) 63 Relocation and/or Removal Services for Utility Works 
968 (Public Works and Related Services) 66 Right of Way Services (Including Title, Appraisal, 

Negotiation, Closing, Relocation, Condemnation, etc.) 
968 (Public Works and Related Services) 73 Storm Drain Cleaning, Repair, and Sludge Removal 

Services 
968 (Public Works and Related Services) 78 Tank Installation, Removal, Disposal, and Related 

Services (Including Septic and Underground Type) 
968 (Public Works and Related Services) 91 Water Supply Analysis, Infrastructure Analysis, Water 

Quality Analysis, and Long-Term Planning 
968 (Public Works and Related Services) 92 Water Supply Plant Operating and Monitoring System 

Services (Including Water Resources Development and 
Water Quality Management Services) 

968 (Public Works and Related Services) 96 Water and Wastewater Treatment Services 
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APPENDIX D. EXAMPLES OF DIRECT SOLICITATIONS 
 
Example Call/Fax Log 
For facsimiles, a copy of one of the faxed information should be provided with the completed TWDB- 
0216 form submission. 
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Example Email 
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Example US Mail 
Along with the Certified mail receipts (shown below), a copy of one of the mailed letters should be 
provided with the completed TWDB-0216 form submission. 

 
f



ATTACHMENT 1 – AFFIRMATIVE STEPS CERTIFICATION AND GOALS (TWDB-0215) 

To download this document, view TWDB-0215 from the TWDB website 

https://www.twdb.texas.gov/financial/instructions/doc/TWDB-0215.pdf


ATTACHMENT 2 – AFFIRMATIVE STEPS CERTIFICATION AND GOALS (TWDB-0216) 

To download this document, view TWDB-0216 from the TWDB website. 

https://www.twdb.texas.gov/financial/instructions/doc/TWDB-0216.pdf


ATTACHMENT 2 – AFFIRMATIVE STEPS CERTIFICATION AND GOALS (TWDB-0217) 

To download this document, view TWDB-0217 from the TWDB website. 

https://www.twdb.texas.gov/financial/instructions/doc/TWDB-0217.pdf


ATTACHMENT 4 – PARTICIPATION SUMMARY (TWDB-0373) 

To download this document, view TWDB-0373 from the TWDB website. 

https://www.twdb.texas.gov/financial/instructions/doc/TWDB-0373.pdf


 General Decision Number: TX20190081 01/04/2019

Superseded General Decision Number: TX20180113

State: Texas

Construction Type: Heavy

Counties: Menard and Sterling Counties in Texas.

HEAVY CONSTRUCTION PROJECTS

Note: Under Executive Order (EO) 13658, an hourly minimum wage

of $10.60 for calendar year 2019 applies to all contracts

subject to the Davis-Bacon Act for which the contract is awarded

(and any solicitation was issued) on or after January 1, 2015.

If this contract is covered by the EO, the contractor must pay

all workers in any classification listed on this wage

determination at least $10.60 per hour (or the applicable

wage rate listed on this wage determination, if it is higher)

for all hours spent performing on the contract in calendar

year 2019.  If this contract is covered by the EO and a 

classification considered necessary for performance of work on 

the contract does not appear on this wage determination, the 

contractor must pay workers in that classification at least 

the wage rate determined through the conformance process set 

forth in 29 CFR 5.5(a)(1)(ii) (or the EO minimum wage rate,

if it is higher than the conformed wage rate).  The EO minimum 

wage rate will be adjusted annually.  Please note that 

this EO applies to the above-mentioned types of contracts 

entered into by the federal government that are subject 

to the Davis-Bacon Act itself, but it does not apply 

to contracts subject only to the Davis-Bacon Related Acts, 

including those set forth at 29 CFR 5.1(a)(2)-(60). Additional 

information on contractor requirements and worker protections 

under the EO is available at www.dol.gov/whd/govcontracts.

Modification Number     Publication Date

          0             01/04/2019

  SUTX2009-132 04/21/2009

                                  Rates          Fringes

CEMENT MASON/CONCRETE FINISHER...$ 13.00             0.00



  

LABORER:  Common or General......$ 10.67             1.20

  

LABORER:  Pipelayer..............$ 10.07             0.00

  

OPERATOR:  Backhoe/Trackhoe......$ 12.16             0.96

  

OPERATOR:  Bulldozer.............$ 14.25             0.00

  

OPERATOR:  Front End Loader......$ 11.13             0.00

  

TRUCK DRIVER.....................$  8.91             0.24

----------------------------------------------------------------

WELDERS - Receive rate prescribed for craft performing

operation to which welding is incidental.

================================================================

 

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave

for Federal Contractors applies to all contracts subject to the

Davis-Bacon Act for which the contract is awarded (and any

solicitation was issued) on or after January 1, 2017.  If this

contract is covered by the EO, the contractor must provide

employees with 1 hour of paid sick leave for every 30 hours

they work, up to 56 hours of paid sick leave each year.

Employees must be permitted to use paid sick leave for their

own illness, injury or other health-related needs, including

preventive care; to assist a family member (or person who is

like family to the employee) who is ill, injured, or has other

health-related needs, including preventive care; or for reasons

resulting from, or to assist a family member (or person who is

like family to the employee) who is a victim of, domestic

violence, sexual assault, or stalking.  Additional information

on contractor requirements and worker protections under the EO

is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within

the scope of the classifications listed may be added after

award only as provided in the labor standards contract clauses

(29CFR 5.5 (a) (1) (ii)).

----------------------------------------------------------------

 

The body of each wage determination lists the classification

and wage rates that have been found to be prevailing for the

cited type(s) of construction in the area covered by the wage

determination. The classifications are listed in alphabetical



order of ""identifiers"" that indicate whether the particular

rate is a union rate (current union negotiated rate for local),

a survey rate (weighted average rate) or a union average rate

(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed

in dotted lines beginning with characters other than ""SU"" or

""UAVG"" denotes that the union classification and rate were

prevailing for that classification in the survey. Example:

PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of

the union which prevailed in the survey for this

classification, which in this example would be Plumbers. 0198

indicates the local union number or district council number

where applicable, i.e., Plumbers Local 0198. The next number,

005 in the example, is an internal number used in processing

the wage determination. 07/01/2014 is the effective date of the

most current negotiated rate, which in this example is July 1,

2014.

Union prevailing wage rates are updated to reflect all rate

changes in the collective bargaining agreement (CBA) governing

this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that

no one rate prevailed for this classification in the survey and

the published rate is derived by computing a weighted average

rate based on all the rates reported in the survey for that

classification.  As this weighted average rate includes all

rates reported in the survey, it may include both union and

non-union rates. Example: SULA2012-007 5/13/2014. SU indicates

the rates are survey rates based on a weighted average

calculation of rates and are not majority rates. LA indicates

the State of Louisiana. 2012 is the year of survey on which

these classifications and rates are based. The next number, 007

in the example, is an internal number used in producing the

wage determination. 5/13/2014 indicates the survey completion

date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a

new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate

that no single majority rate prevailed for those

classifications; however, 100% of the data reported for the



classifications was union data. EXAMPLE: UAVG-OH-0010

08/29/2014. UAVG indicates that the rate is a weighted union

average rate. OH indicates the state. The next number, 0010 in

the example, is an internal number used in producing the wage

determination. 08/29/2014 indicates the survey completion date

for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of

each year, to reflect a weighted average of the current

negotiated/CBA rate of the union locals from which the rate is

based.

 

----------------------------------------------------------------

                   WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can

be:

*  an existing published wage determination

*  a survey underlying a wage determination

*  a Wage and Hour Division letter setting forth a position on

   a wage determination matter

*  a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests

for summaries of surveys, should be with the Wage and Hour

Regional Office for the area in which the survey was conducted

because those Regional Offices have responsibility for the

Davis-Bacon survey program. If the response from this initial

contact is not satisfactory, then the process described in 2.)

and 3.) should be followed.

With regard to any other matter not yet ripe for the formal

process described here, initial contact should be with the

Branch of Construction Wage Determinations.  Write to:

            Branch of Construction Wage Determinations

            Wage and Hour Division

            U.S. Department of Labor

            200 Constitution Avenue, N.W.

            Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an

interested party (those affected by the action) can request

review and reconsideration from the Wage and Hour Administrator

(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:



            Wage and Hour Administrator

            U.S. Department of Labor

            200 Constitution Avenue, N.W.

            Washington, DC 20210

The request should be accompanied by a full statement of the

interested party's position and by any information (wage

payment data, project description, area practice material,

etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an

interested party may appeal directly to the Administrative

Review Board (formerly the Wage Appeals Board).  Write to:

            Administrative Review Board

            U.S. Department of Labor

            200 Constitution Avenue, N.W.

            Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

================================================================

          END OF GENERAL DECISION
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Forms and Guidance: 

The Texas Water Development Board (TWDB) forms and guidance documents noted in 
this instruction document may be accessed through the TWDB Financial Assistance 
website at:   
 
http://www.twdb.texas.gov/financial/instructions/index.asp   
Search by either the document number or name. 
 

 

http://www.twdb.texas.gov/financial/instructions/index.asp
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I. OVERVIEW 
Davis-Bacon and Related Acts (Davis-Bacon) prevailing wage requirements apply to the 
construction, alteration, or repair of treatment works carried out, in whole or in part, with 
assistance made available by the Clean Water State Revolving Fund (CWSRF) and to 
any construction project carried out, in whole or in part, by assistance made available by 
the Drinking Water State Revolving Fund (DWSRF). The Lead Service Line 
Replacement (LSLR) Program and Emerging contaminants (EC) Programs are funded 
under DWSRF (LSLR and EC) and CWSRF (EC) and are subject to Davis-Bacon. 

For the CWSRF and DWSRF programs, the Davis-Bacon prevailing wage requirements 
apply to contractors and subcontractors performing on federally funded or assisted 
contracts in excess of $2,000 for the construction, alteration, or repair, including painting 
and decorating, of public buildings or public works. This includes any treatment works 
project under the CWSRF or any construction project under the DWSRF.  

Contractors and subcontractors must pay their laborers and mechanics 
employed under the contract no less than the locally prevailing wages and fringe 
benefits for corresponding work on similar projects in the area. The prevailing 
wage requirements apply to all State Revolving Fund (SRF) financial assistance 
projects, under which the Environmental Protection Agency assists through 
federal grants and loans, and loan guarantees.  

For prime contracts in excess of $100,000, contractors and subcontractors must also, 
under the provisions of the Contract Work Hours and Safety Standards Act (CWHSSA), 
as amended, pay laborers and mechanics, including guards and watchmen, at least one 
and one-half times their regular rate of pay for all hours worked over 40 in a workweek. 
The overtime provisions of the Fair Labor Standards Act may also apply to Davis-Bacon 
covered contracts. 

II. ROLES AND RESPONSIBILITIES 
The following generally lists the roles and responsibilities. The responsibilities are not 
all-inclusive, but a general summary for each party.  

TWDB Responsibilities include: 
• Verify bidding documents include wage determinations. 
• Verify prime contractor contacts contain wage determinations and labor 

provisions. 
• Responsible for reviewing weekly contractor certified payroll submissions. 
• Conduct onsite interviews with laborers and mechanics. 
• Conduct spot-check reviews of payrolls and related records, as necessary. 
• Report potential violations. 
• Maintain full documentation for at least 3 years. 
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Applicant/Subrecipient Responsibilities include: 
• Obtaining Department of Labor’s wage determinations from the SAM.gov 

website. 
• Verify bidding documents include wage determinations. 
• Verify prime contractor contacts contain wage determinations and labor 

provisions. 
• Responsible for reviewing weekly contractor certified payroll submissions. 
• Conduct onsite interviews with laborers and mechanics. 
• Conduct spot-check reviews of payrolls and related records, as necessary. 
• Report potential violations. 
• Maintain full documentation for at least 3 years. 

Prime Contractor Role Responsibilities Include:  
• Post Davis-Bacon Posters at the job site. 
• Post prevailing wage rates at the job site. 
• Provide confidential space for interviews. 
• Provide records upon request. 
• Prepares and submits certified payrolls for its own employees to contracting 

officer weekly.  
• Submits certified payrolls for all subcontractor employees to contracting officer 

weekly. 
• Reviews wage determination and works with contracting officer to request 

additional classifications when needed.  
• Provides subcontractors with labor standards, guidance, and responsibilities 

concerning Davis-Bacon requirements. 

Subcontractor Role Responsibilities Include:  
• Prepares & submits certified payrolls each week for its own employees to prime 

contractor.  
• Provides lower tier subcontractors with labor standards, guidance, and 

responsibilities concerning Davis-Bacon requirements. 
• Reviews wage determination and works with prime contractor to obtain additional 

classifications if needed.  
• Posts Davis-Bacon Poster and wage determinations on job site.  
• Gives interviewer confidential access to employees onsite. 

III. WAGE RATE REQUIREMENTS 
The following wage rate requirements apply to entities receiving financial assistance 
under the CWSRF and DWSRF programs and will be incorporated into the associated 
legal instruments. These entities, such as cites, districts, water supply 
corporations or private companies, are referred to as “subrecipients” within this 
document. 

Subrecipients must adhere to the requirements in Sections 1-5 in Appendix 1 (for 
governmental entities) or Appendix 2 (for non-governmental entities). 
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1. CWSRF 
A subrecipient must comply with the requirements of section 513 of the Federal Water 
Pollution Control Act (33 U.S.C. 1372) in all procurement contracts and must require 
contractors to include compliance with section 513 of the Federal Water Pollution 
Control Act in all subcontracts and other lower tiered transactions. All contracts and 
subcontracts for the treatment works construction project must contain in full in any 
contract in excess of $2,000 the wage rate requirements contract clauses prescribed by 
TWDB. Section 513 requires compliance with 40 U.S. Code Sections 3141 to 3144, 
3146, and 3147 covering wage rate requirements. 

2. DWSRF 
A subrecipient must comply with the requirements of section 1452(a)(5) of the Safe 
Drinking Water Act (42 U.S.C.300j-12(a)(5)) in all procurement contracts and must 
require contractors to include compliance with section 1452(a)(5) of the Safe Drinking 
Water Act in all subcontracts and other lower tiered transactions. All contracts and 
subcontracts for the construction project must contain in full in any contract in excess of 
$2,000 the wage rate requirements contract clauses prescribed by TWDB. Section 
1452(a)(5) (42 U.S.C.300j-12(a)(5)) requires compliance with 42 U.S.C.300j-9(e) which 
in turn requires compliance with 40 U.S. Code Sections 3141 to 3144, 3146, and 3147 
covering wage rate requirements. 

IV. COMPLIANCE PROCEDURES 
To be held in compliance and satisfy this federal requirement, entities will need to do 
the following: 

1. Wage Determination 
U.S. Department of Labor (DOL) wage determination must be included in the bidding 
and contract documents. DOL wage determinations may be obtained online at 
https://sam.gov/content/wage-determinations. Once it is determined that Davis-Bacon 
wage rates will apply to a construction contract, the subrecipient’s contracting 
organization must state in the solicitation that Davis-Bacon prevailing wage rates are 
applicable and bid packages must include the current Davis-Bacon general wage 
determination for the area where construction will occur (generally this is the project 
county). While the solicitation remains open, the subrecipient must monitor 
https://sam.gov/content/wage-determinations on a weekly basis to ensure that the wage 
determination contained in the solicitation remains current. The subrecipients must 
amend the solicitation if the DOL issues a modification more than 10 days prior to the 
closing date (i.e. bid opening) for the solicitation. If DOL modifies or supersedes the 
applicable wage determination less than 10 days prior to the closing date, the 
subrecipient may request a finding from TWDB that there is not a reasonable time to 
notify interested contractors of the modification of the wage determination.  

If a contract is not awarded within 90 days after bid opening, any revised general wage 
determination issued prior to award of the contractor is effective for that contract; unless 
the TWDB, at the request of the subrecipient, requests and obtains an extension of the 

https://sam.gov/content/wage-determinations
https://sam.gov/content/wage-determinations
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90-day period from DOL (29 CFR 1.6(c)(2)(ii)(D)). 

Wage determinations must be updated after contract award when (1) the contract has a 
change order that adds substantial construction, alternation, and/or repair work not 
within the original scope and the contract time is extended, or (2) the contract is a “work 
order” type contract (a general commitment to construction as the need arises, but 
exact construction is not necessarily specified). For “work order” type contracts, the 
most recent revision(s) of any applicable wage determination(s) on each anniversary 
date of the contract’s award (or each anniversary date of the beginning of construction 
when there is no award). (29 CFR 1.6(c)(2)(iii)) 

2.Insert wage rate requirements in full for all contracts and subcontracts in 
excess of $2,000 

The subrecipient must ensure all prime contracts require the same full text in any 
subcontracts. Davis Bacon applies regardless of whether the terms and conditions are 
included or not in all contracts and subcontracts. Include the following text in all 
contracts, “By accepting this award, the EPA Subrecipient acknowledges and agrees 
to the terms and conditions provided in the DBRA requirements for contractors.” 

If the subrecipient is a governmental entity such as a city or district, it must insert in full 
the contract clauses found in Appendix 1, Section 3, Section 4 (if the contract exceeds 
$100,000), and Section 5.  

If the subrecipient is a non-governmental entity such as a water supply corporation or a 
private company, it must insert in full the contract clauses found in Appendix 2, Section 
3, Section 4 (if the contract exceeds $100,000), and Section 5.   

3. Monthly Certification 
A Monthly Davis Bacon Wage Rate Certificate of Compliance must be completed by 
the subrecipient of the SRF funding and submitted monthly to TWDB once construction 
has begun. (Use Monthly Davis Bacon Wage Rate Certificate of Compliance 
Submittal by Owner (Subrecipient) DB-0154). 

4. Contractor Payroll Requirements 
The contractor is required to pay the prevailing wage rates on a weekly basis to laborers 
and mechanics in accordance with the requirements of 29 CFR 5.5, which are 
incorporated into the actual construction contract. Contractors/subcontractors must 
furnish weekly a statement with respect to the wages paid to each employee during the 
preceding week. The signature by the contractor, subcontractor, or authorized 
officer/employee must be an original handwritten signature or a legally valid electronic 
signature (e.g., DocuSign). They may use the Department of Labor (DOL) Payroll Form 
WH-347 and weekly Statement of Compliance on the reverse, or their own payroll form 
with all of the same data elements as the DOL Payroll Form WH-347, and the TWDB’s 
form, Statement of Compliance Certification by Contractor for SRF, DB-0155. The DOL 
Payroll Form WH-347 can be found under the forms section of this document or at the 
following link: www.dol.gov/agencies/whd/government-contracts/construction/payroll-
certification.  (See DOL Payroll Form WH-347)   

https://www.ecfr.gov/current/title-29/part-1#p-1.6(c)(2)(ii)(D)
https://www.ecfr.gov/current/title-29/part-1#p-1.6(c)(2)(iii)
https://www.epa.gov/grants/contract-provisions-davis-bacon-and-related-acts
https://www.twdb.texas.gov/financial/instructions/doc/DB-0154.pdf
https://www.twdb.texas.gov/financial/instructions/doc/DB-0154.pdf
https://www.ecfr.gov/current/title-29/section-5.5
https://www.twdb.texas.gov/financial/instructions/doc/DB-0155.pdf
http://www.dol.gov/agencies/whd/government-contracts/construction/payroll-certification
http://www.dol.gov/agencies/whd/government-contracts/construction/payroll-certification
https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347.pdf
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5. Interviews 
The subrecipient must periodically interview a sufficient number of employees entitled to 
the Davis-Bacon prevailing wages to verify that contractors or subcontractors are paying 
the appropriate wage rates. All interviews must be conducted in confidence. The 
subrecipient must use Standard Form 1445 (SF 1445) found at the following link: 
https://www.gsa.gov/system/files/SF_1445.pdf or equivalent documentation to 
memorialize the interviews. The subrecipient must establish and follow an interview 
schedule based on its assessment of the risks of noncompliance with Davis-Bacon 
posed by contractors or subcontractors and the duration of the contract or subcontract. 
Subrecipients must conduct more frequent interviews if the initial interviews or other 
information indicated that there is a risk that the contractor or subcontractor is not 
complying with Davis-Bacon. Subrecipients must immediately conduct interviews in 
response to an alleged violation of the prevailing wage requirements. (See Section 5 of 
Appendix 1 [governmental entities] and Appendix 2 [non-governmental entities]). 

6. Payroll Records 
Certified payroll must be delivered by the contractor or subcontractor within seven (7) 
days after the regular payment date of the payroll period. Certified payroll records are 
required to be retained by the subrecipient and contractor for three (3) years after 
completion of the construction project. The subrecipient must periodically conduct spot 
checks of a representative sample of weekly payroll data to verify that contractors or 
subcontractors are paying the appropriate wage rates. (See Section 5 of Appendix 1 
and 2). 

The payroll records must include the following: the name, Social Security number, last 
known address, telephone number, and email address of each laborer and mechanic; 
each worker’s correct classification(s) of work actually performed; hourly rates of wages 
paid (including rates of contributions or of contributions or costs anticipated for bona fide 
fringe benefits or cash equivalents thereof); daily and weekly number of hours actually 
worked in total and on each covered contract; deductions made; and actual wages paid.  

7. Wage Rates Poster 
Post the required Poster (WH-1321) and applicable wage rates at the construction 
site in a prominent and accessible place where it can be easily seen by the 
workers. The wage rate poster may be found at 
www.dol.gov/whd/programs/dbra/wh1321.htm. (See Davis-Bacon Wage Rate 
Poster, WH-1321) 

8. Report Violations 
Subrecipients must immediately report violations of the Davis-Bacon prevailing wage 
requirements to the EPA Davis-Bacon Coordinator listed in the assistance agreement 
and to the appropriate DOL Wage and Hour Division (WHD) Office listed at 
http://www.dol.gov/whd/america2.htm. (See Section 5 of Appendix 1 and Appendix 2.) 

  

https://www.gsa.gov/system/files/SF_1445.pdf
http://www.dol.gov/whd/programs/dbra/wh1321.htm
https://www.dol.gov/whd/regs/compliance/posters/fedprojc.pdf
https://www.dol.gov/whd/regs/compliance/posters/fedprojc.pdf
http://www.dol.gov/whd/america2.htm
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V. DAVIS-BACON GENERAL WAGE DETERMINATIONS 
A "wage determination" is the listing of wage and fringe benefit for each classification of 
laborers and mechanics which the Administrator of the Wage and Hour Division of the 
U.S. DOL has determined to be prevailing in a given area for a particular type of 
construction.  

In general, the project area is the county where the project will take place. For the type 
of construction, the Davis-Bacon Wage Determinations are classified by the nature of 
the construction projects performed, specifically listed as "schedules": residential, 
building, highway, and heavy construction. A brief outline of the definitions for each 
schedule is listed below.  

• Construction Type: Residential determination 
 This determination includes the construction, alteration or repair of single-family 

houses, apartment buildings of no more than four stories in height. This includes 
all incidental items such as site work, parking areas, utilities, streets, and 
sidewalks. 

• Construction Type: Building determination 
This determination includes construction of sheltered enclosures with walk-in 
access for the purpose of housing persons, machinery, equipment or supplies; all 
construction of such structures; the installation of utilities and of equipment, both 
above and below grade levels; as well as incidental grading, utilities and paving. 
Such structures need not be "habitable" to be building construction. Also, the 
installation of heavy machinery and/or equipment does not generally change the 
project's character as a building. 

• Construction Type: Highway determination 
This determination includes construction, alteration or repair of roads, streets, 
highways, runways, taxiways, alleys, trails, paths, parking areas, and other 
similar projects not incidental to building or heavy construction. 

• Construction Type: Heavy determination 
This determination includes those projects that are not properly classified as 
either "building," "highway," or "residential." Unlike these classifications, heavy 
construction is not a homogenous classification. Because of this catch-all nature, 
projects within the heavy classification may sometimes be distinguished on the 
basis of their particular project characteristics, and separate schedules may be 
issued for dredging projects, water and sewer line projects, dams, major bridges, 
and flood control projects. 

Entities should review their contractor’s wage decisions and confirm they provide an 
adequate classification of the labor required for the specific construction contract. Most 
CWSRF and DWSRF projects will fall under the “Heavy” construction type, but entities 
should ask their consulting engineers if unsure.  

Some contracts or projects may require more than one general schedule to be included 
depending on the nature and extent of the work (i.e. a building is constructed in a water 
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treatment facility). This is described in more detail in DOL’s All Agency Memorandum 
130 with Addendum 131. See the DOL’s website 
http://www.dol.gov/whd/programs/dbra/memorand.htm. In such cases, the contracting 
agency must incorporate the applicable wage determination for each type of 
construction involved that is anticipated to be substantial. The contracting agency is 
responsible for designating the specific work for which each incorporated wage 
determination applies (29 CFR 1.6(b)(1)). The contracting agency should designate the 
work or part thereof applies per Federal Acquisition Regulations (FAR) 22.404-2 thru 
404-3 (www.acquisition.gov/far/22.404-2). Should overlaps occur in the wage 
classification schedules for the contract(s), the Owner may consider adopting the higher 
rate classification.   

https://www.acquisition.gov/browse/index/far 

In all cases, the entity is responsible to ensure an adequate classification is provided for 
compliance with the law. Where Contractors alert the Owner that the classification is 
inadequate, the Owner should work with the Contractor and the DOL to address any 
valid concerns. See the Contact Information in Section VI, herein, for additional 
resources. 

  

http://www.dol.gov/whd/programs/dbra/memorand.htm
https://www.ecfr.gov/current/title-29/part-1#p-1.6(b)(1)
http://www.acquisition.gov/far/22.404-2
https://www.acquisition.gov/browse/index/far
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VI. REQUESTING ADDITIONAL WAGE DETERMINATION 
(USING SF-1444) 

If the wage determinations found at https://sam.gov/content/wage-determinations are 
missing a wage rate needed for the specific job classification, construction type, and/or 
project location, it will be necessary to seek a conformance from U.S. Department of 
Labor (DOL). A conformance is a customized wage rate generally negotiated by the 
contractor and his or her employee(s) and approved by DOL and is only valid for the 
particular project for which it is granted. 

Contractors are responsible for (1) determining the appropriate staffing necessary to 
perform the contract work, (2) complying with minimum wage and benefits requirements 
for each classification performing work; and (3) initiating the request for approval for 
additional classification along with the proposed wage and benefit rates. 

The awarded Contractor initiates the request to prepare the form SF 1444. Ideally, the 
conformance process should be initiated after the bid is awarded, but before work has 
started on the project. Once the bid is awarded, the subrecipient should ask the winning 
bidder to review the wage determination to assess whether any job classifications 
necessary for the completion of the project are missing from the DOL’s wage 
determination for the project’s area. 

The prime contractor for the SRF construction contract initiates the conformance 
request by completing a Standard Form (SF) 1444 – Request for Authorization of 
Additional Classification and Rate. 

See Appendix 3 for instructions on completing SF 1444 – Request for Authorization of 
Additional Classification and Rate. 

  

https://sam.gov/content/wage-determinations
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VII. CONTACT INFORMATION 
All questions regarding Davis-Bacon guidance can be directed to:  

• U.S. Department of Labor Wage and Hour Division 
1-866-4USWAGE (1-866-487-9243), TTY: 1-877-889-5627,  
Monday-Friday 8 a.m. to 8 p.m. Eastern Time. 

If you require further information about Davis-Bacon and how to apply it to your project, 
please contact the Texas Water Development Board Project Team Manager for your 
region. 

Additional Resources: 

1. For Wage Determinations applicable to construction projects in Texas: 
https://sam.gov/content/wage-determinations 

2. For more information on prevailing wage and wage determinations visit the 
Prevailing Wage Resources: www.dol.gov/agencies/whd/government-
contracts/construction/seminars/resources  

3. The United States Department of Labor website: 
www.dol.gov/whd/govcontracts/dbra.htm 

The webpage provides an overview, compliance assistance material, poster 
information, recordkeeping, DOL contact information and more. 

4. Davis-Bacon and Related Acts (DBRA) Frequently Asked questions 
More in-depth information can be accessed at the Department of Labor (DOL) 
website: 
www.dol.gov/whd/programs/dbra/faqs.htm 

5. All Agency Memorandum No. 244 Final Rule: Updating the Davis-Bacon and 
Related Acts Regulations at DOL website: 
www.dol.gov/sites/dolgov/files/WHD/AAM/AAM244.pdf 

Memorandum No. 244 provides an overview of the most significant provisions of 
the Department’s recently published final rule, Updating the Davis-Bacon and 
Related Acts Regulations, as well as an explanation of when the various 
provisions became effective. 

All Agency Memoranda are available on the DOL website: 
www.dol.gov/agencies/whd/government-contracts/construction/all-agency-
memorandum. 

6. Updating the Davis-Bacon and Related Acts Regulations on the DOL website: 
www.dol.gov/agencies/whd/government-contracts/construction/rulemaking-davis-
bacon 

This webpage provides additional information on the Final Rule for the Davis-

https://www.twdb.texas.gov/contact/doc/RWPD_teams.pdf
https://www.twdb.texas.gov/contact/doc/RWPD_teams.pdf
https://sam.gov/content/wage-determinations
http://www.dol.gov/agencies/whd/government-contracts/construction/seminars/resources
http://www.dol.gov/agencies/whd/government-contracts/construction/seminars/resources
http://www.dol.gov/whd/govcontracts/dbra.htm
http://www.dol.gov/whd/programs/dbra/faqs.htm
http://www.dol.gov/sites/dolgov/files/WHD/AAM/AAM244.pdf
http://www.dol.gov/agencies/whd/government-contracts/construction/all-agency-memorandum
http://www.dol.gov/agencies/whd/government-contracts/construction/all-agency-memorandum
http://www.dol.gov/agencies/whd/government-contracts/construction/rulemaking-davis-bacon
http://www.dol.gov/agencies/whd/government-contracts/construction/rulemaking-davis-bacon
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Bacon and Related Acts, that took effect on October 23, 2023. It includes a 
webinar, comparison chart, and text of the final rule.  

7.  Davis-Bacon and Related Acts for EPA grant awards including links to EPA 
requirements for subrecipients and contract provisions for Contractors and 
Subcontractors on EPA website: www.epa.gov/grants/davis-bacon-and-related-
acts-dbra  

 

http://www.epa.gov/grants/davis-bacon-and-related-acts-dbra
http://www.epa.gov/grants/davis-bacon-and-related-acts-dbra
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1. Contact Information – Department of Labor Texas Offices 
Dallas District Office 
US Dept. of Labor 
Wage & Hour Division 
575 S. Griffin, Ste. 707 
Dallas, TX 75202 

Phone:  
(817) 861-2150 
1-866-4-USWAGE  
(1-866-487-9243) 
  

Jesus Valdez 
District Director 

Houston District Office 
US Dept. of Labor 
Wage & Hour Division 
8701 S. Gessner Drive, Suite 1164 
Houston, TX 77074-2944 

Phone:  
(713) 339-5500 
1-866-4-USWAGE  
(1-866-487-9243) 
  

Robin Mallet  
District Director 

McAllen District Office 
US Dept. of Labor 
Wage & Hour Division 
1101 E. Hackberry Ave., Suite 400 
McAllen, TX 78501  

Phone:  
(956) 682-4631  
1-866-4-USWAGE  
(1-866-487-9243) 
  

Cynthia Cantu-Flores 
District Director  

Corpus Christi Area Office 
US Dept. of Labor 
Wage & Hour Division 
Wilson Plaza 
606 N. Carancahua, Suite 618 
Corpus Christi, Texas 78401  

Phone:  
(361) 888-3152 
1-866-4-USWAGE  
(1-866-487-9243) 
  

Vacant 
District Director 

San Antonio District Office 
US Dept. of Labor 
Wage & Hour Division 
Northchase 1 Office Building 
10127 Morocco, Suite 140 
San Antonio, TX 78216 

Phone:  
(210) 308-4515 
1-866-4-USWAGE  
(1-866-487-9243) 
  

Cynthia Ramos 
District Director 

Austin District Office 
US Dept. of Labor 
Wage & Hour Division 
Thornberry Federal Building  
903 San Jacinto Blvd., Suite 1600 
Austin, TX  78701 

Phone:  
(512) 916-5638 
1-866-4-USWAGE  
(1-866-487-9243) 
  

Nicole Sellers 
District Director 

El Paso Area Office 
US Dept. of Labor 
Wage & Hour Division 
700 E. San Antonio St., Rm. B-400 
El Paso, TX 79901 

Phone:  
915-534-6426 
1-866-4-USWAGE  
(1-866-487-9243) 
 

Jacobo Valenzuela 
District Director 

Lubbock Area Office 
US Dept. of Labor 
Wage & Hour Division 
71205 Texas Ave., Room 607 
Lubbock, TX 79401 

Phone:  
806-472-6450 
1-866-4-USWAGE  
(1-866-487-9243) 
 

Ryan Martin 
District Director 

Reference: www.dol.gov/agencies/whd/contact/local-offices#tx 

http://www.dol.gov/agencies/whd/contact/local-offices#tx
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VIII. FORMS 
The following forms are available on the TWDB Program Guidance & Manuals website 
at www.twdb.texas.gov/financial/instructions/index.asp  

• Monthly Davis-Bacon Wage Rate Certificate of Compliance Submittal by Owner 
(Subrecipient), DB-0154 

• Statement of Compliance Certification by Contractor for State Revolving Funds 
Federal Davis-Bacon Requirements, DB-0155 

The following forms are available on the Department of Labor website at 
www.dol.gov/agencies/whd/government-contracts/construction/forms  

• Standard Form 1445, Labor Standards Interview 
• U.S. Department of Labor Payroll form WH-347 

The following poster is available on the Department of Labor website at 
www.dol.gov/whd/programs/dbra/wh1321.htm  

• Davis-Bacon Poster, WH-1321 

 

http://www.twdb.texas.gov/financial/instructions/index.asp
http://www.dol.gov/agencies/whd/government-contracts/construction/forms
http://www.dol.gov/whd/programs/dbra/wh1321.htm
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IX. Appendix 1 – Applies to Governmental Entities (such as Cities and 
Districts) 

1. Applicability of the Davis-Bacon and Related Acts (DBRA) Prevailing 
Wage Requirements 

DBRA prevailing wage requirements apply to the construction, alteration, and repair of 
treatment works carried out in whole or in part with assistance made available by the 
Clean Water State Revolving Fund and to any construction project carried out in whole 
or in part by assistance made available by the Drinking Water State Revolving Fund. If a 
subrecipient encounters a unique situation at a site that presents uncertainties 
regarding DBRA applicability, the subrecipient must discuss the situation with the 
TWDB before authorizing work on that site.   

2. Obtaining Wage Determinations 
(a) Subrecipients shall obtain the wage determination for the locality in which a covered 
activity subject to DBRA will take place prior to issuing requests for bids, proposals, 
quotes or other methods for soliciting contracts (solicitation) for activities subject to 
DBRA. These wage determinations shall be incorporated into solicitations and any 
subsequent contracts. Prime contracts must contain a provision requiring that 
Subcontractors follow the wage determination incorporated into the prime contract.   

(i)  While the solicitation remains open, the subrecipient shall monitor 
https://sam.gov/content/wage-determinations weekly to ensure that the wage 
determination contained in the solicitation remains current. The recipients shall 
amend the solicitation if DOL issues a modification more than 10 days prior to the 
closing date (i.e. bid opening) for the solicitation. If DOL modifies or supersedes the 
applicable wage determination less than 10 days prior to the closing date, the 
subrecipients may request a finding from the TWDB that there is not a reasonable 
time to notify interested contractors of the modification of the wage determination. In 
the request, the subrecipient shall include documentation of the bid date and time 
and the DOL wage modification date. The TWDB will review the documentation and 
provide a report of its findings to the subrecipient. The subrecipient shall keep the 
report in the project contract file.  

(ii)  If the subrecipient does not award the contract within 90 days of bid opening, 
any modifications or supersedes DOL makes to the wage determination contained in 
the solicitation shall be effective unless the TWDB, at the request of the 
subrecipient, obtains an extension of the 90-day period from DOL pursuant to 29 
CFR 1.6(c)(3)(iv). The subrecipient shall monitor https://sam.gov/content/wage-
determinations on a weekly basis if it does not award the contract within 90 days of 
closure of the solicitation to ensure that wage determinations contained in the 
solicitation remain current.   

(b) If the subrecipient carries out activity subject to DBRA by issuing a task order, work 
assignment or similar instrument to an existing contractor (ordering instrument) rather 

https://sam.gov/content/wage-determinations
https://sam.gov/content/wage-determinations
https://sam.gov/content/wage-determinations
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than by publishing a solicitation, the subrecipient shall insert the appropriate DOL wage 
determination from https://sam.gov/content/wage-determinations into the ordering 
instrument. For “work order” type contracts, the most recent revision(s) of any 
applicable wage determination(s) on each anniversary date of the contract’s award (or 
each anniversary date of the beginning of construction when there is no award). (29 
CFR 1.6(c)(2)(iii))   

(c) Subrecipients shall review all subcontracts subject to DBRA entered into by prime 
contractors to verify that the prime contractor has required its subcontractors to include 
the applicable wage determinations.  

(d) As provided in 29 CFR 1.6(f), DOL may issue a revised wage determination 
applicable to a subrecipient’s contract after the award of a contract or the issuance of an 
ordering instrument if DOL determines that the subrecipient has failed to incorporate a 
wage determination or has used a wage determination that clearly does not apply to the 
contract or ordering instrument. If this occurs, the subrecipient shall either terminate the 
contract or ordering instrument and issue a revised solicitation or ordering instrument or 
incorporate DOL’s wage determination retroactive to the beginning of the contract or 
ordering instrument by change order. The subrecipient’s contractor must be 
compensated for any increases in wages resulting from the use of DOL’s revised wage 
determination.      

https://sam.gov/content/wage-determinations
https://www.ecfr.gov/current/title-29/part-1#p-1.6(c)(2)(iii)
https://www.ecfr.gov/current/title-29/part-1#p-1.6(c)(2)(iii)
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3. Contract and Subcontract Provisions 
The subrecipient shall insert in full in any contract to which Davis-Bacon and Related 
Acts apply the following clauses. Reference to www.epa.gov/grants/contract-provisions-
davis-bacon-and-related-acts and 29 CRF 5.5. 

The Contractor acknowledges that by entering into this contract with a contracting 
agency, funded by an EPA Assistance agreement (grant), the Contractor agrees to 
comply with the following terms and conditions in accordance with 29 CFR 5.5, if this 
contract is for activities covered under Davis-Bacon and Related Acts (DBRA) and 
exceeds (or will exceed) $2,000. Definitions for many of the terms used below are 
provided in 29 CFR 5.2. 

(1) Minimum wages.  

(i) Wage rates and fringe benefits 

All laborers and mechanics employed or working upon the site of the work (or 
otherwise working in construction or development of the project under a 
development statute), will be paid unconditionally and not less often than once a 
week, and without subsequent deduction or rebate on any account (except such 
payroll deductions as are permitted by regulations issued by the Secretary of 
Labor under the Copeland Act (29 CFR part 3)), the full amount of basic hourly 
wages and bona fide fringe benefits (or cash equivalents thereof) due at time of 
payment computed at rates not less than those contained in the wage 
determination of the Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may be alleged to exist 
between the contractor and such laborers and mechanics.  

As provided in paragraphs (d) and (e) of this section, the appropriate wage 
determinations are effective by operation of law even if they have not been 
attached to the contract. 

Contributions made or costs reasonably anticipated for bona fide fringe benefits 
under the Davis-Bacon Act (40 U.S.C. 3141(2)(B)) on behalf of laborers or 
mechanics are considered wages paid to such laborers or mechanics, subject to 
the provisions of 29 CFR 5.5(a)(1)(v) of this section; also, regular contributions 
made or costs incurred for more than a weekly period (but not less often than 
quarterly) under plans, funds, or programs which cover the particular weekly 
period, are deemed to be constructively made or incurred during such weekly 
period. Such laborers and mechanics shall be paid the appropriate wage rate 
and fringe benefits on the wage determination for the classification(s) of work 
actually performed, without regard to skill, except as provided in 29 CFR 
5.5(a)(4).  

Laborers or mechanics performing work in more than one classification may be 
compensated at the rate specified for each classification for the time actually 
worked therein: Provided, that the employer's payroll records accurately set forth 
the time spent in each classification in which work is performed. The wage 

http://www.epa.gov/grants/contract-provisions-davis-bacon-and-related-acts
http://www.epa.gov/grants/contract-provisions-davis-bacon-and-related-acts
https://www.ecfr.gov/current/title-29/subtitle-A/part-5/subpart-A/section-5.5#p-5.5(a)
https://www.ecfr.gov/current/title-29/part-3
https://www.govinfo.gov/link/uscode/40/3141
https://www.ecfr.gov/current/title-29/part-5#p-5.5(a)(1)(v)
https://www.ecfr.gov/current/title-29/part-5#p-5.5(a)(4)
https://www.ecfr.gov/current/title-29/part-5#p-5.5(a)(4)
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determination (including any additional classification and wage rates conformed 
under 29 CFR 5.5(a)(1)(iii) of this section) and the Davis-Bacon poster (WH-
1321) must be posted at all times by the contractor and its subcontractors at the 
site of the work in a prominent and accessible place where it can be easily seen 
by the workers.  

(ii) Frequently recurring classifications 

(A) In addition to wage and fringe benefit rates that have bene determined to be 
prevailing under the procedures set forth in 29 CFR Part 1, a wage 
determination may contain, pursuant to  29 CFR 1.3(f), wage and fringe 
benefit rates for classifications of laborers and mechanics for which 
conformance requests are regularly submitted pursuant to 29 CFR 
5.5(a)(1)(iii), provided that:  

(1) The work performed by the classification is not performed by a 
classification in the wage determination for which a prevailing wage rate 
has been determined;  

(2) The classification is used in the area by the construction industry; and   

(3) The wage rate for the classification bears a reasonable relationship to the 
prevailing wage rates contained in the wage determination.   

(B)  The Administrator will establish wage rates for such classifications in 
accordance with 29 CFR 5.5(a)(1)(iii)(A)(3) of this section. Work performed in 
such a classification must be paid at no less than the wage and fringe benefit 
rate listed on the wage determination for such classification.  

(iii) Conformance 

(A) The contracting officer must require that any class of laborers or mechanics, 
including helpers, which is not listed in the wage determination and which is 
to be employed under the contract shall be classified in conformance with the 
wage determination. Conformance of an additional classification and wage 
rate and fringe benefits is appropriate only when the following criteria have 
been met:  

(1) The work to be performed by the classification requested is not performed 
by a classification in the wage determination; and  

(2) The classification is used in the area by the construction industry; and  

(3) The proposed wage rate, including any bona fide fringe benefits, bears a 
reasonable relationship to the wage rates contained in the wage determination.  

(B) The conformance process may not be used to split, subdivide, or otherwise 
avoid application of classifications listed in the wage determination. 

(C) If the contractor and the laborers and mechanics to be employed in the 

https://www.ecfr.gov/current/title-29/part-5#p-5.5(a)(1)(iii)
https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/fedprojc.pdf
https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/fedprojc.pdf
https://www.ecfr.gov/current/title-29/part-1#p-1.3(f)
https://www.ecfr.gov/current/title-29/part-5#p-5.5(a)(1)(iii)
https://www.ecfr.gov/current/title-29/part-5#p-5.5(a)(1)(iii)
https://www.ecfr.gov/current/title-29/part-5#p-5.5(a)(1)(iii)(A)(3)
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classification (if known), or their representatives, and the contracting officer 
agree on the classification and wage rate (including the amount designated 
for fringe benefits where appropriate), a report of the action taken will be sent 
by the contracting officer by email to the TWDB. The TWDB will transmit the 
request to DBAconformance@dol.gov. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every additional 
classification request within 30 days of receipt and so advise the TWDB or will 
notify the TWDB within the 30-day period that additional time is necessary.  

(D) In the event the contractor, the laborers or mechanics to be employed in the 
classification or their representatives, and the contracting officer do not agree 
on the proposed classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), the TWDB will, by email to 
DBAconformance@dol.gov, refer the questions, including the views of all 
interested parties and the recommendation of the contracting officer, to the 
Administrator for determination. The Administrator, or an authorized 
representative, will issue a determination within 30 days of receipt of the 
request and so advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time is necessary.  

(E) The contracting officer must promptly notify the contractor of the action taken 
by the Wage and Hour Division under paragraphs (a)(1)(iii)(C) and (D) of this 
section. The contractor must furnish a written copy of such determination to 
each affected worker, or it must be posted as part of the wage determination. 
The wage rate (including fringe benefits where appropriate) determined 
pursuant to paragraph (a)(1)(iii)(C) or (D) of this section must be paid to all 
workers performing work in the classification under this contract from the first 
day on which work is performed in the classification.  

(iv) Fringe benefits not expressed as an hourly rate 

Whenever the minimum wage rate prescribed in the contract for a class of 
laborers or mechanics includes a fringe benefit which is not expressed as an 
hourly rate, the contractor may either pay the benefit as stated in the wage 
determination or may pay another bona fide fringe benefit or an hourly cash 
equivalent thereof.  

(v) Unfunded plans 

If the contractor does not make payments to a trustee or other third person, the 
contractor may consider as part of the wages of any laborer or mechanic the 
amount of any costs reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, Provided, That the Secretary of Labor has found, upon 
the written request of the contractor, in accordance with the criteria set forth in 29 
CFR 5.28, that the applicable standards of the Davis-Bacon Act have been met. 
The Secretary of Labor may require the contractor to set aside in a separate 
account assets for the meeting of obligations under the plan or program.  

mailto:DBAconformance@dol.gov
mailto:DBAconformance@dol.gov
https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/FairLaborStandAct.pdf
https://www.ecfr.gov/current/title-29/section-5.28
https://www.ecfr.gov/current/title-29/section-5.28
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(vi) Interest 

In the event of a failure to pay all or part of the wages required by the contract, the 
contractor will be required to pay interest on any underpayment of wages. 

(2) Withholding.  

(i) Withholding requirements 

The EPA, grant recipient, subrecipient at any tier, and/or contracting 
agency may, upon its own action, or must, upon written request of an authorized 
representative of the Department of Labor, withhold or cause to be withheld from 
the contractor so much of the accrued payments or advances as may be 
considered necessary to satisfy the liabilities of the prime contractor or any 
subcontractor for the full amount of wages and monetary relief, including interest, 
required by the clauses set forth in paragraph (a) of this section for violations of 
this contract, or to satisfy any such liabilities required by any other Federal 
contract, or federally assisted contract subject to Davis-Bacon labor standards, 
that is held by the same prime contractor (as defined in 29 CFR 5.2). 

The necessary funds may be withheld from the contractor under this contract, 
any other Federal contract with the same prime contractor, or any other federally 
assisted contract that is subject to Davis-Bacon labor standards requirements 
and is held by the same prime contractor, regardless of whether the other 
contract was awarded or assisted by the same agency, and such funds may be 
used to satisfy the contractor liability for which the funds were withheld. 

In the event of a contractor’s failure to pay any laborer or mechanic, including 
any apprentice or helper working on the site of the work (or otherwise working in 
construction or development of the project under a development statute) all or 
part of the wages required by the contract, or upon the contractor’s failure to 
submit the required records as discussed in 29 CFR 5.5(a)(3)(iv) of this section, 
the EPA, grant recipient, subrecipient at any tier, and/or contracting agency 
may on its own initiative and after written notice to the contractor, sponsor, 
applicant, owner, or other entity, as the case may be, take such action as may be 
necessary to cause the suspension of any further payment, advance, or 
guarantee of funds until such violations have ceased.  

(ii) Priority to withheld funds 

The Department has priority to funds withheld or to be withheld in accordance 
with 29 CFR 5.5(a)(2)(i) or 29 CFR 5.5(b)(3)(i) of this section, or both, over 
claims to those funds by:   

(A) A contractor's surety(ies), including without limitation performance bond 
sureties and payment bond sureties;  

(B) A contracting agency for its reprocurement costs;  

https://www.ecfr.gov/current/title-29/part-5
https://www.ecfr.gov/current/title-29/part-5#p-5.5(a)(3)(iv)
https://www.ecfr.gov/current/title-29/part-5#p-5.5(a)(2)(i)
https://www.ecfr.gov/current/title-29/part-5#p-5.5(b)(3)(i)
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(C) A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in 
bankruptcy of a contractor, or a contractor's bankruptcy estate;  

(D) A contractor's assignee(s);  

(E) A contractor's successor(s); or  

(F) A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901–3907. 

(3) Records and certified payrolls  

(i) Basic record requirements 

(A) Length of record retention 

All regular payrolls and other basic records must be maintained by the contractor 
and any subcontractor during the course of the work and preserved for all 
laborers and mechanics working at the site of the work (or otherwise working in 
construction or development of the project under a development statute) for a 
period of at least three (3) years after all the work on the prime contract is 
completed. 

(B) Information required 

Such records must contain the name; Social Security number; last known 
address, telephone number, and email of each such worker; each worker’s 
correct classification(s) of work actually performed; hourly rates of wages paid 
(including rates of contributions or costs anticipated for bona fide fringe benefits 
or cash equivalents thereof of the types described in 40 U.S.C. 3141(2)(B) of the 
Davis-Bacon Act); daily and weekly number of hours actually worked in total and 
on each covered contract; deductions made; and actual wages paid.  

(C) Additional records relating to fringe benefits 

Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(v) that the 
wages of any laborer or mechanic include the amount of any costs reasonably 
anticipated in providing benefits under a plan or program described in 40 U.S.C. 
3141(2)(B) of the Davis-Bacon Act, the contractor must maintain records which 
show that the commitment to provide such benefits is enforceable, that the plan 
or program is financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, and records 
which show the costs anticipated or the actual cost incurred in providing such 
benefits.  

(D) Additional records relating to apprenticeship.  

Contractors with apprentices working under approved programs must maintain 
written evidence of the apprenticeship programs, the registration of the 
apprentices, and the ratios and wage rates prescribed in the applicable 
programs.  

https://www.govinfo.gov/link/uscode/31/3901
https://www.govinfo.gov/link/uscode/40/3141
https://www.ecfr.gov/current/title-29/part-5#p-5.5(a)(1)(v)
https://www.govinfo.gov/link/uscode/40/3141
https://www.govinfo.gov/link/uscode/40/3141
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(ii) Certified payroll requirements 

(A) Frequency and method of submission 

The contractor or subcontractor must submit weekly, for each week in which any 
DBA- or Related Acts- covered work is performed, certified payrolls to the 
contracting agency if the agency is a party to the contract, but if the agency is 
not such a party, the contractor will submit the certified payrolls to the applicant, 
sponsor, owner, or other entity, as the case may be, that maintains such records, 
for transmission to the contracting agency. The prime contractor is responsible 
for the submission of all certified payrolls by all subcontractors. A contracting 
agency or prime contractor may permit or require contractors to submit certified 
payrolls through an electronic system, as long as the electronic system requires 
a legally valid electronic signature; the system allows the contractor, the 
contracting agency, and the Department of Labor to access the certified payrolls 
upon request for at least three (3) years after the work on the prime contract has 
been completed; and the contracting agency or prime contractor permits other 
methods of submission in situations where the contractor is unable or limited in 
its ability to use or access the electronic system.  

(B) Information required 

The certified payrolls submitted must set out accurately and completely all of the 
information required to be maintained under 29 CFR 5.5(a)(3)(i)(B), except that 
full Social Security numbers and las known addresses, telephone numbers, and 
email addresses must not be included on the weekly transmittals. Instead the 
certified payrolls need only include an individually identifying number for each 
worker (e.g., the last four digits of the worker’s Social Security number). The 
required weekly certified payroll information may be submitted using Optional 
Form WH-347 or in any other format desired. Optional Form WH-347 is available 
for this purpose from the Wage and Hour Division Web site at 
https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347/.pdf or its 
successor website. It is not a violation of this section for a prime contractor to 
require a subcontractor to provide full Social Security numbers and last known 
addresses, telephone numbers, and email addresses to the prime contractor for 
its own records, without weekly submission by the subcontractor to the 
sponsoring government agency (or the applicant, sponsor, owner, or other entity, 
as the case may be, that maintains such records). 

(C) Statement of Compliance 

Each certified payroll submitted must be accompanied by a “Statement of 
Compliance,” signed by the contractor or subcontractor, or the contractor’s or 
subcontractor’s agent who pays or supervises the payment of the persons 
working on the contract, and must certify the following:  

(1) That the certified payroll for the payroll period contains the information 
required to be provided under 29 CFR 5.5(a)(3)(iii), and such information and 

https://www.ecfr.gov/current/title-29/part-5#p-5.5(a)(3)(i)(B)
https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347/.pdf
https://www.ecfr.gov/current/title-29/part-5#p-5.5(a)(3)(iii)
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records are correct and complete;  

(2) That each laborer or mechanic (including each helper and apprentice) 
working on the contract during the payroll period has been paid the full weekly 
wages earned, without rebate, either directly or indirectly, and that no 
deductions have been made either directly or indirectly from the full wages 
earned, other than permissible deductions as set forth in 29 CFR part 3; and 

(3) That each laborer or mechanic has been paid not less than the applicable 
wage rates and fringe benefits or cash equivalents for the classification(s) of 
work actually performed, as specified in the applicable wage determination 
incorporated into the contract.  

(D) Use of Optional Form WH-347 

The weekly submission of a properly executed certification set forth on the 
reverse side of Optional Form WH-347 shall satisfy the requirement for 
submission of the “Statement of Compliance” required by 29 CFR 5.5(a)(3)(ii)(C).  

(E) Signature 

The signature by the contractor, subcontractor, or the contractor's or 
subcontractor's agent must be an original handwritten signature or a legally valid 
electronic signature. 

(F) Falsification  

The falsification of any of the above certifications may subject the contractor or 
subcontractor to civil or criminal prosecution under 18 U.S.C. 1001 and 31 U.S.C. 
3729.    

(G) Length of certified payroll retention 

The contractor or subcontractor must preserve all certified payrolls during the 
course of the work for a period of three (3) years after all the work on the prime 
contract is completed. 

(iii) Contracts, subcontracts, and related documents 

The contractor or subcontractor must maintain this contract or subcontract and 
related documents including, without limitation, bids, proposals, amendments, 
modifications, and extensions. The contractor or subcontractor must preserve 
these contracts, subcontracts, and related documents during the course of the 
work and for a period of three (3) years after all the work on the prime contract is 
completed.    

(iv) Required disclosures and access 

(A) Required record disclosure and access to workers 

The contractor or subcontractor must make the records required under 

https://www.ecfr.gov/current/title-29/part-3
https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347.pdf
https://www.ecfr.gov/current/title-29/part-5#p-5.5(a)(3)(ii)(C)
https://www.govinfo.gov/link/uscode/18/1001
https://www.govinfo.gov/link/uscode/31/3729
https://www.govinfo.gov/link/uscode/31/3729
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paragraph (a)(3)(i) through (iii) of this section, and any other documents that the 
EPA, recipient, or subrecipient at any tier, and/or contracting agency, or the 
Department of Labor deems necessary to determine compliance with the labor 
standards provisions of any of the applicable 29 CFR 5.1, available for 
inspection, copying, or transcription by authorized representatives of the TWDB, 
EPA, recipient, or subrecipient at any tier, and/or contracting agency, or the 
Department of Labor, and must permit such representatives to interview workers 
during working hours on the job.  

(B) Sanctions for non-compliance with records and worker access requirements 

If the contractor or subcontractor fails to submit the required records or to make 
them available, or refuse to permit worker interviews during working hours on the 
job, the Federal agency may, after written notice to the contractor, sponsor, 
applicant, owner, or other entity, as the case may be, that maintains such records 
or that employs such workers, take such action as may be necessary to cause 
the suspension of any further payment, advance, or guarantee of funds. 
Furthermore, failure to submit the required records upon request or to make such 
records available, or to permit worker interviews during working hours on the job, 
may be grounds for debarment action pursuant to 29 CFR 5.12. In addition, any 
contractor or other person that fails to submit the required records or make those 
records available to WHD within the time WHD requests that the records be 
produced will be precluded from introducing as evidence in an administrative 
proceeding under 29 CFR part 6 any of the required records that were not 
provided or made available to WHD. WHD will take into consideration a 
reasonable request from the contractor or person for an extension of the time for 
submission of records. WHD will determine the reasonableness of the request 
and may consider, among other things, the location of the records and the 
volume of production.   

(C) Required information disclosures 

Contractors and subcontractors must maintain the full Social Security number 
and last known address, telephone number, and email address of each covered 
worker, and must provide them upon request to the Environmental Protection 
Agency if the agency is a party to the contract, or to the Wage and Hour Division 
of the Department of Labor. If the Federal agency is not such a party to the 
contract, the contractor, subcontractor, or both, must, upon request, provide the 
full Social Security number and last known address, telephone number, and 
email address of each covered worker to the applicant, sponsor, owner, or other 
entity, as the case may be, that maintains such records, for transmission to the 
EPA, recipient, or subrecipient at any tier, contracting agency, the contractor, or 
the Wage and Hour Division of the Department of Labor for purposes of an 
investigation or other compliance action.   

(4) Apprentices and Equal Employment Opportunity 

(i) Apprentices 

https://www.ecfr.gov/current/title-29/section-5.1
https://www.ecfr.gov/current/title-29/section-5.12
https://www.ecfr.gov/current/title-29/part-6
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(A) Rate of pay  

Apprentices will be permitted to work at less than the predetermined rate for the 
work they performed when they are employed pursuant to and individually 
registered in a bona fide apprenticeship program registered with the U.S. 
Department of Labor, Employment and Training Administration, Office of 
Apprenticeship (OA), or with a State Apprenticeship Agency (where appropriate) 
to be eligible for probationary employment as an apprentice, will be permitted to 
work at less than the predetermined rate for the work they perform in the first 90 
days of probationary employment as an apprentice in such a program. In the 
event the OA or a State Apprenticeship Agency recognized by the OA withdraws 
approval of an apprenticeship program, the contractor will no longer be permitted 
to use apprentices at less than the applicable predetermined rate for the work 
performed until an acceptable program is approved.   

(B) Fringe benefits 

Apprentices must be paid fringe benefits in accordance with the provisions of the 
apprenticeship program. If the apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amount of fringe benefits listed on the 
wage determination for the applicable classification. If the Administrator 
determines that a different practice prevails for the applicable apprentice 
classification, fringe benefits must be paid in accordance with that determination.  

(C) Apprenticeship ratio  

The allowable ratio of apprentices to journey workers on the job site in any craft 
classification must not be greater than the ratio permitted to the contractor as to 
the entire work force under the registered program or the ratio applicable to the 
locality of the project pursuant to 29 CFR 5.5(a)(4)(i)(D). Any worker listed on a 
payroll at an apprentice wage rate, who is not registered or otherwise employed 
as stated in 29 CFR 5.5(a)(4)(i)(A), must be paid not less than the applicable 
wage rate on the wage determination for the classification of work actually 
performed. In addition, any apprentice performing work on the job site in excess 
of the ratio permitted under this section must be paid not less than the applicable 
wage rate on the wage determination for the work actually performed.   

(D) Reciprocity of ratios and wage rates 

Where a contractor is performing construction on a project in a locality other than 
the locality in which its program is registered, the ratios and wage rates 
(expressed in percentages of the journey worker’s hourly rate) applicable within 
the locality in which the construction is being performed must be observed. If 
there is no applicable ratio or wage rate for the locality of the project, the ratio 
and wage rate specified in the contractor's registered program must be observed.   

(ii) Equal employment opportunity 

The use of apprentices and journey workers under this part must be in conformity 

https://www.ecfr.gov/current/title-29/part-5#p-5.5(a)(4)(i)(D)
https://www.ecfr.gov/current/title-29/part-5#p-5.5(a)(4)(i)(A)
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with the equal employment opportunity requirements of Executive Order 11246, 
as amended, and 29 CFR part 30.  

(5) Is reserved. 

(6) Subcontracts 
The contractor or subcontractor must insert in any subcontracts the clauses contained 
in paragraphs (a)(1) through (11) of this section or a link to the DBRA Requirements 
for Contractors and Subcontractors Under EPA Grants document on EPA’s 
Contract Provisions for Davis-Bacon and Related Acts webpage, along with the 
applicable wage determination(s) and such other clauses or contract modifications as 
the Environmental Protection Agency may by appropriate instructions require, and a 
clause requiring the subcontractors to include these clauses and wage 
determination(s) in any lower tier subcontracts. The prime contractor is responsible for 
the compliance by any subcontractor or lower tier subcontractor with all the contract 
clauses in this section. In the event of any violations of these clauses, the Prime 
Contractor and any Subcontractor(s) responsible will be liable for any unpaid wages 
and monetary relief, including interest from the date of the underpayment or loss, due 
to any workers of lower-tier Subcontractors, and may be subject to debarment, as 
appropriate.  

(7) – (9) are reserved. 

(10) Certificate of Eligibility 

(i) By entering into this contract, the contractor certifies that neither it nor any person 
or firm who has an interest in the contractor's firm is a person or firm ineligible to 
be awarded Government contracts by virtue of 40 U.S.C. 3144(b) or § 5.12(a).  

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for 
award of a Government contract by virtue of 40 U.S.C. 3144(b) or § 5.12(a). 

(iii) The penalty for making false statements is prescribed in the U.S. Code, Title 18 
Crimes and Criminal Procedure, 18 U.S.C. 1001. 

(11) Anti-Retaliation   

It is unlawful for any person to discharge, demote, intimidate, threaten, restrain, coerce, 
blacklist, harass, or in any other manner discriminate against, or to cause any person to 
discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any 
other manner discriminate against, any worker or job applicant for:   

(i) Notifying any contractor of any conduct which the worker reasonably believes 
constitutes a violation of the DBA, Related Acts, this part, or 29 CFR part 1 or 3;  

(ii) Filing any complaint, initiating or causing to be initiated any proceeding, or 
otherwise asserting or seeking to assert on behalf of themselves or others any 
right or protection under the DBA, Related Acts, this part, or 29 CFR part 1 or 3;  

(iii) Cooperating in any investigation or other compliance action, or testifying in any 

https://www.ecfr.gov/current/title-29/part-30
https://www.epa.gov/grants/contract-provisions-davis-bacon-and-related-acts
https://www.govinfo.gov/link/uscode/40/3144
https://www.ecfr.gov/current/title-29/section-5.12
https://www.govinfo.gov/link/uscode/40/3144
https://www.ecfr.gov/current/title-29/section-5.12
https://www.govinfo.gov/link/uscode/18/1001
https://www.ecfr.gov/current/title-29/part-1
https://www.ecfr.gov/current/title-29/part-3
https://www.ecfr.gov/current/title-29/part-1
https://www.ecfr.gov/current/title-29/part-3
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proceeding under the DBA, Related Acts, this part, or 29 CFR part 1 or 3; or (iv) 
Informing any other person about their rights under the DBA, Related Acts, this 
part, or 29 CFR part 1 or 3. 

  

https://www.ecfr.gov/current/title-29/part-1
https://www.ecfr.gov/current/title-29/part-3
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4. Contract Provisions for Contracts in Excess of $100,000 
For contracts over $100,000, additional Terms and Conditions apply. The DBRA 
Requirements for Contracts in Excess of $100,000 Under EPA Grants document is 
available on EPA’s Contract Provisions for Davis-Bacon and Related Acts webpage 
provides the additional requirements provided under 29 CFR 5.5. This information is 
included as follows:  

(b) Contract Work Hours and Safety Standards Act. The subrecipient shall insert the 
following clauses set forth in paragraphs (b)(1) through (5) of this section in full in any 
contract in an amount in excess of $100,000 and subject to the overtime provisions of 
the Contract Work Hours and Safety Standards Act. These clauses shall be inserted in 
addition to the clauses required by 29 CFR 5.5(a), above or 29 CFR 4.6. As used in this 
paragraph, the terms “laborers and mechanics” include watchmen and guards. 

(1) Overtime requirements. No contractor or subcontractor contracting for any part of 
the contract work which may require or involve the employment of laborers or 
mechanics shall require or permit any such laborer or mechanic in any workweek in 
which they are employed on such work to work in excess of forty hours in such 
workweek unless such laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours worked in excess of 
forty hours in such workweek.  

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any 
violation of the clause set forth in 29 CFR 5.5(b)(1) the contractor and any 
subcontractor responsible therefore shall be liable for the unpaid wages and interest 
from the date of the underpayment. In addition, such contractor and subcontractor 
shall be liable to the United States (in the case of work done under contract for the 
District of Columbia or a territory, to such District or to such territory), for liquidated 
damages. Such liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchpersons and guards, employed in 
violation of the clause set forth in 29 CFR 5.5(b)(1), in the sum of $32 for each 
calendar day on which such individual was required or permitted to work in excess of 
the standard workweek of forty hours without payment of the overtime wages 
required by the clause set forth in 29 CFR 5.5(b)(1).  

(3) Withholding for unpaid wages and liquidated damages.  

(i) Withholding process. The subrecipient may, upon its own action, or must 
upon the request of the EPA Award Official or an authorized representative of the 
Department of Labor, withhold or cause to be withheld from the contractor so 
much of the accrued payments or advances as may be considered necessary to 
satisfy the liabilities of the prime contractor or any subcontractor for any unpaid 
wages; monetary relief, including interest; and liquidated damages required by 
the clauses set forth in this 29 CFR 5.5(b) on this contract, any other Federal 
contract with the same prime contractor, or any other federally-assisted contract 
subject to the Contract Work Hours and Safety Standards Act, that is held by the 
same prime contractor (as defined in 29 CFR 5.2). The necessary funds may be 

https://www.epa.gov/grants/contract-provisions-davis-bacon-and-related-acts
https://www.ecfr.gov/current/title-29/section-5.5
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(a)
https://www.ecfr.gov/current/title-29/section-4.6
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(b)(1)
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(b)(1)
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(b)(1)
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(b)
https://www.ecfr.gov/current/title-29/section-5.2
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withheld from the contractor under this contract, any other Federal contract with 
the same prime contractor, or any other federally assisted contract that is subject 
to the Contract Work Hours and Safety Standards Act and is held by the same 
prime contractor, regardless of whether the other contract was awarded or 
assisted by the same agency, and such funds may be used to satisfy the 
contractor liability for which the funds were withheld.  

(ii) Priority to withheld funds. The Department has priority to funds withheld or to 
be withheld in accordance with 29 CFR 5.5(a)(2)(i) or 29 CFR 5.5(b)(3)(i) of this 
section, or both, over claims to those funds by:  

(A) A contractor's surety(ies), including without limitation performance bond 
sureties and payment bond sureties;  

(B) A contracting agency for its reprocurement costs;  

(C) A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in 
bankruptcy of a contractor, or a contractor's bankruptcy estate;  

(D) A contractor's assignee(s);  

(E) A contractor's successor(s); or  

(F) A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901–3907. 

(4) Subcontracts. The contractor or subcontractor must insert in any subcontracts 
the clauses set forth in 29 CFR 5.5(b)(1) through (5) and a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in 29 CFR 5.5(b)(1) through (5). In the event 
of any violations of these clauses, the prime contractor and any subcontractor(s) 
responsible will be liable for any unpaid wages and monetary relief, including interest 
from the date of the underpayment or loss, due to any workers of lower-tier 
subcontractors, and associated liquidated damages and may be subject to 
debarment, as appropriate. 

(5) Anti-retaliation. It is unlawful for any person to discharge, demote, intimidate, 
threaten, restrain, coerce, blacklist, harass, or in any other manner discriminate 
against, or to cause any person to discharge, demote, intimidate, threaten, restrain, 
coerce, blacklist, harass, or in any other manner discriminate against, any worker or 
job applicant for:  

(i) Notifying any contractor of any conduct which the worker reasonably believes 
constitutes a violation of the Contract Work Hours and Safety Standards Act 
(CWHSSA) or its implementing regulations in this part;  

(ii) Filing any complaint, initiating or causing to be initiated any proceeding, or 
otherwise asserting or seeking to assert on behalf of themselves or others any 
right or protection under CWHSSA or this part;  

https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(a)(2)(i)
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(b)(3)(i)
https://www.govinfo.gov/link/uscode/31/3901
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(b)(1)
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(b)(5)
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(b)(1)
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(b)(5)
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(iii) Cooperating in any investigation or other compliance action, or testifying in any 
proceeding under CWHSSA or this part; or  

(iv) Informing any other person about their rights under CWHSSA or this part. 

(c) CWHSSA required records clause. In addition to the clauses contained in 29 CFR 
5.5(b), in any contract subject only to the Contract Work Hours and Safety Standards 
Act and not to any of the other laws referenced by 29 CFR 5.1, the Subrecipient must 
insert a clause requiring that the contractor or subcontractor must maintain payrolls and 
basic records during the course of the work and must preserve them for a period of 
three (3) years after all the work on the prime contract is completed for all laborers and 
mechanics, including guards and watchpersons, working on the contract. Such records 
must contain the name; last known address, telephone number, and email address; and 
social security number of each such worker; each workers’ correct classification(s) of 
work actually performed, hourly rates of wages paid, daily and weekly number of hours 
worked, deductions made, and actual wages paid. Further, the Subrecipient must insert 
in any such contract a clause providing that the records to be maintained under this 
paragraph must be made available by the contractor or subcontractor for inspection, 
copying, or transcription by authorized representatives of the EPA, TWDB, and the 
Department of Labor, and the contractor or subcontractor will permit such 
representatives to interview employees during working hours on the job. 

(d) Incorporation of contract clauses and wage determinations by reference.  Although 
agencies are required to insert the contract clauses set forth in this section, along with 
appropriate wage determinations, in full into covered contracts, and contractors and 
subcontractors are required to insert them in any lower-tier subcontracts, the 
incorporation by reference of the required contract clauses and appropriate wage 
determinations will be given the same force and effect as if they were inserted in full 
text. 

(e) Incorporation by operation of law.  The contract clauses set forth in this section (or 
their equivalent under the Federal Acquisition Regulation), along with the correct wage 
determinations, will be considered to be a part of every prime contract required by the 
applicable statutes referenced by 29 CFR 5.1 to include such clauses, and will be 
effective by operation of law, whether or not they are included or incorporated by 
reference into such contract, unless the Administrator grants a variance, tolerance, or 
exemption from the application of this paragraph. Where the clauses and applicable 
wage determinations are effective by operation of law under this paragraph, the prime 
contractor must be compensated for any resulting increase in wages in accordance with 
applicable law. 

5. Compliance Verification and Enforcement 
(a) Agency responsibilities. 

 

 

https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(b)
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(b)
https://www.ecfr.gov/current/title-29/section-5.1
https://www.ecfr.gov/current/title-29/section-5.1


  

  DB-0156 
  Rev 6/2024 

           Page 33 of 56 

(1)(i) The Federal agency has the initial responsibility to ascertain whether the 
clauses required by 29 CFR 5.5 and the appropriate wage determination(s) have 
been incorporated into the contracts subject to the labor standards provisions of the 
laws referenced by 29 CFR 5.1. Additionally, a Federal agency that provides Federal 
financial assistance that is subject to the labor standards provisions of the Act must 
promulgate the necessary regulations or procedures to require the recipient or sub-
recipient of the Federal assistance to insert in its contracts the provisions of 29 CFR 
5.5. No payment, advance, grant, loan, or guarantee of funds will be approved by 
the Federal agency unless it ensures that the clauses required by 29 CFR 5.5 and 
the appropriate wage determination(s) are incorporated into such contracts. 
Furthermore, no payment, advance, grant, loan, or guarantee of funds will be 
approved by the Federal agency after the beginning of construction unless there is 
on file with the Federal agency a certification by the contractor that the contractor 
and its subcontractors have complied with the provisions of 29 CFR 5.5 or unless 
there is on file with the Federal agency a certification by the contractor that there is a 
substantial dispute with respect to the required provisions. 

(ii) If a contract subject to the labor standards provisions of the applicable statutes 
referenced by 29 CFR 5.1 is entered into without the incorporation of the clauses 
required by 29 CFR 5.5, the agency must, upon the request of the Administrator or 
upon its own initiative, either terminate and resolicit the contract with the required 
contract clauses, or incorporate the required clauses into the contract (or ensure 
they are so incorporated) through supplemental agreement, change order, or any 
and all authority that may be needed. Where an agency has not entered directly into 
such a contract but instead has provided Federal financial assistance, the agency 
must ensure that the recipient or sub-recipient of the Federal assistance similarly 
incorporates the clauses required into its contracts. The method of incorporation of 
the correct wage determination, and adjustment in contract price, where appropriate, 
should be in accordance with applicable law. Additionally, the following requirements 
apply:  

(A) Unless the Administrator directs otherwise, the incorporation of the clauses 
required by 29 CFR 5.5 must be retroactive to the date of contract award or start 
of construction if there is no award.  

(B) If this incorporation occurs as the result of a request from the Administrator, 
the incorporation must take place within 30 days of the date of that request, 
unless the agency has obtained an extension from the Administrator.  

(C) The contractor must be compensated for any increases in wages resulting 
from incorporation of a missing contract clause.  

(D) If the recipient refuses to incorporate the clauses as required, the agency 
must make no further payment, advance, grant, loan, or guarantee of funds in 
connection with the contract until the recipient incorporates the required clauses 
into its contract, and must promptly refer the dispute to the Administrator for 
further proceedings under 29 CFR 5.13.  

https://www.ecfr.gov/current/title-29/section-5.5
https://www.ecfr.gov/current/title-29/section-5.1
https://www.ecfr.gov/current/title-29/section-5.5
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(E) Before terminating a contract pursuant to this section, the agency must 
withhold or cross-withhold sufficient funds to remedy any back wage liability 
resulting from the failure to incorporate the correct wage determination or 
otherwise identify and obligate sufficient funds through a termination settlement 
agreement, bond, or other satisfactory mechanism.  

(F) Notwithstanding the requirement to incorporate the contract clauses and 
correct wage determination within 30 days, the contract clauses and correct 
wage determination will be effective by operation of law, retroactive to the 
beginning of construction, in accordance with 29 CFR 5.5(e). 

(2) (i) Certified payrolls submitted pursuant to 29 CFR 5.5(a)(3)(ii) must be 
preserved by the Federal agency for a period of three (3) years after all the work on 
the prime contract is completed, and must be produced at the request of the 
Department of Labor at any time during the 3-year period, regardless of whether the 
Department of Labor has initiated an investigation or other compliance action.  

(ii) In situations where the Federal agency does not itself maintain certified payrolls 
required to be submitted pursuant to 29 CFR 5.5(a)(3)(ii), upon the request of the 
Department of Labor the Federal agency must ensure that such certified payrolls are 
provided to the Department of Labor. Such certified payrolls may be provided by the 
applicant, sponsor, owner, or other entity, as the case may be, directly to the 
Department of Labor, or to the Federal agency which, in turn, must provide those 
records to the Department of Labor.  

(3) The Federal agency will cause such investigations to be made as may be 
necessary to assure compliance with the labor standards clauses required by 29 
CFR 5.5 and the applicable statutes referenced in 29 CFR 5.1. Investigations will be 
made of all contracts with such frequency as may be necessary to assure 
compliance. Such investigations will include interviews with workers, which must be 
taken in confidence, and examinations of certified payrolls, regular payrolls, and 
other basic records required to be maintained under 29 CFR 5.5(a)(3). In making 
such examinations, particular care must be taken to determine the correctness of 
classification(s) of work actually performed, and to determine whether there is a 
disproportionate amount of work by laborers and of apprentices registered in 
approved programs. Such investigations must also include evidence of fringe benefit 
plans and payments thereunder. Federal agencies must give priority to complaints of 
alleged violations.  

(4) In accordance with normal operating procedures, the contracting agency may be 
furnished various investigatory material from the investigation files of the Department 
of Labor. None of the material, other than computations of back wages, liquidated 
damages, and monetary relief for violations of 29 CFR 5.5(a)(11) or (b)(5), and the 
summary of back wages due, may be disclosed in any manner to anyone other than 
Federal officials charged with administering the contract or program providing 
Federal assistance to the contract, without requesting the permission and views of 
the Department of Labor. 

https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(e)
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(b) Department of Labor Investigations and other compliance actions. 

(1) The Administrator will investigate and conduct other compliance actions as 
deemed necessary in order to obtain compliance with the labor standards provisions 
of the applicable statutes referenced by 29 CFR 5.1, or to affirm or reject the 
recommendations by the Agency Head with respect to labor standards matters 
arising under the statutes referenced by 29 CFR 5.1. 

(2) Federal agencies, contractors, subcontractors, sponsors, applicants, owners, or 
other entities, as the case may be, must cooperate with any authorized 
representative of the Department of Labor in the inspection of records, in interviews 
with workers, and in all other aspects of the investigations or other compliance 
actions.  

(3) The findings of such an investigation or other compliance action, including 
amounts found due, may not be altered or reduced without the approval of the 
Department of Labor.  

(4) Where the underpayments disclosed by such an investigation or other 
compliance action total $1,000 or more, where there is reason to believe that the 
contractor or subcontractor has disregarded its obligations to workers or 
subcontractors, or where liquidated damages may be assessed under CWHSSA, the 
Department of Labor will furnish the Federal agency an enforcement report detailing 
the labor standards violations disclosed by the investigation or other compliance 
action and any action taken by the contractor or subcontractor to correct the 
violations, including any payment of back wages or any other relief provided workers 
or remedial actions taken for violations of 29 CFR 5.5(a)(11) or (b)(5). In other 
circumstances, the Department of Labor will furnish the Federal agency a notification 
summarizing the findings of the investigation or other compliance action. 

(c) Confidentiality requirements. It is the policy of the Department of Labor to protect 
from disclosure the identity of its confidential sources and to prevent an unwarranted 
invasion of personal privacy. Accordingly, the identity of a worker or other informant who 
makes a written or oral statement as a complaint or in the course of an investigation or 
other compliance action, as well as portions of the statement which would tend to reveal 
the identity of the informant, will not be disclosed in any manner to anyone other than 
Federal officials without the prior consent of the informant. Disclosure of such 
statements is also governed by the provisions of the “Freedom of Information Act” (5 
U.S.C. 552, see part 70 of this subtitle) and the “Privacy Act of 1974” (5 U.S.C. 552a, 
see part 71 of this subtitle). 
  

https://www.ecfr.gov/current/title-29/section-5.1
https://www.ecfr.gov/current/title-29/section-5.1
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(a)(11)
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(b)(5)
https://www.govinfo.gov/link/uscode/5/552
https://www.govinfo.gov/link/uscode/5/552
https://www.govinfo.gov/link/uscode/5/552a
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X. Appendix 2 – Applies to Non-Governmental Entities (such 
as Water Supply Corporations and Private Companies) 

1. Applicability of the Davis-Bacon (DB) prevailing wage requirements 
DB prevailing wage requirements apply to the construction, alteration, and repair of 
treatment works carried out in whole or in part with assistance made available by a 
State water pollution control revolving fund and to any construction project carried out in 
whole or in part by assistance made available by a drinking water treatment revolving 
loan fund. If a subrecipient encounters a unique situation at a site that presents 
uncertainties regarding DB applicability, the subrecipient must discuss the situation with 
the TWDB before authorizing work on that site.   

2. Obtaining Wage Determinations 
(a)  Subrecipients must obtain proposed wage determinations for specific localities at 
https://sam.gov/content/wage-determinations. After the subrecipient obtains its 
proposed wage determination, it must submit the wage determination to the TWDB for 
approval prior to inserting the wage determination into a solicitation, contract or issuing 
task orders, work assignments or similar instruments to existing contractors (ordering 
instruments unless subsequently directed otherwise by the TWDB.) 

(b)  Subrecipients shall obtain the wage determination for the locality in which a covered 
activity subject to DB will take place prior to issuing requests for bids, proposals, quotes 
or other methods for soliciting contracts (solicitation) for activities subject to DB. These 
wage determinations shall be incorporated into solicitations and any subsequent 
contracts. Prime contracts must contain a provision requiring that subcontractors follow 
the wage determination incorporated into the prime contract.   

(i) While the solicitation remains open, the subrecipient shall monitor 
https://sam.gov/content/wage-determinations on a weekly basis to ensure that the 
wage determination contained in the solicitation remains current. The recipients shall 
amend the solicitation if DOL issues a modification more than 10 days prior to the 
closing date (i.e. bid opening) for the solicitation. If DOL modifies or supersedes the 
applicable wage determination less than 10 days prior to the closing date, the 
subrecipients may request a finding from the TWDB that there is not a reasonable 
time to notify interested contractors of the modification of the wage determination. 
The TWDB will provide a report of its findings to the subrecipient.  

(ii) If the subrecipient does not award the contract within 90 days of the closure of 
the solicitation, any modifications or supersedes DOL makes to the wage 
determination contained in the solicitation shall be effective unless the TWDB, at the 
request of the subrecipient, obtains an extension of the 90 day period from DOL 
pursuant to 29 CFR 1.6(c)(3)(iv). The subrecipient shall monitor 
https://sam.gov/content/wage-determinations on a weekly basis if it does not award 
the contract within 90 days of closure of the solicitation to ensure that wage 
determinations contained in the solicitation remain current.   

 

https://sam.gov/content/wage-determinations
https://sam.gov/content/wage-determinations
https://sam.gov/content/wage-determinations
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(c) If the subrecipient carries out activity subject to DB by issuing a task order, work 
assignment or similar instrument to an existing contractor (ordering instrument) rather 
than by publishing a solicitation, the subrecipient shall insert the appropriate DOL wage 
determination from https://sam.gov/content/wage-determinations into the ordering 
instrument.   

(d) Subrecipients shall review all subcontracts subject to DB entered into by prime 
contractors to verify that the prime contractor has required its subcontractors to include 
the applicable wage determinations.  

(e) As provided in 29 CFR 1.6(f), DOL may issue a revised wage determination 
applicable to a subrecipient’s contract after the award of a contract or the issuance of an 
ordering instrument if DOL determines that the subrecipient has failed to incorporate a 
wage determination or has used a wage determination that clearly does not apply to the 
contract or ordering instrument. If this occurs, the subrecipient shall either terminate the 
contract or ordering instrument and issue a revised solicitation or ordering instrument or 
incorporate DOL’s wage determination retroactive to the beginning of the contract or 
ordering instrument by change order. The subrecipient’s contractor must be 
compensated for any increases in wages resulting from the use of DOL’s revised wage 
determination.     

  

https://sam.gov/content/wage-determinations
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3. Contract and Subcontract Provisions  
The subrecipient(s) shall insert in full in any contract in excess of $2,000 which is 
entered into for the actual construction, alteration and/or repair, including painting and 
decorating, of a public building or public work, or building or work financed in whole or in 
part from Federal funds or in accordance with guarantees of a Federal agency or 
financed from funds obtained by pledge of any contract of a Federal agency to make a 
loan, grant or annual contribution (except where a different meaning is expressly 
indicated), and which is subject to the labor standards provisions of any of the acts 
listed in 29 CFR 5.1, the following clauses: 

(1) Minimum wages.  

(i) Wage rates and fringe benefits. 

All laborers and mechanics employed or working upon the site of the work will 
be paid unconditionally and not less often than once a week, and without 
subsequent deduction or rebate on any account (except such payroll 
deductions as are permitted by regulations issued by the Secretary of Labor 
under the Copeland Act (29 CFR part 3)), the full amount of basic hourly 
wages and bona fide fringe benefits (or cash equivalents thereof) due at time 
of payment computed at rates not less than those contained in the wage 
determination of the Secretary of Labor which is attached hereto and made a 
part hereof, regardless of any contractual relationship which may be alleged 
to exist between the contractor and such laborers and mechanics.  

As provided in paragraphs (d) and (e) of this section, the appropriate wage 
determinations are effective by operation of law even if they have not been 
attached to the contract. Contributions made or costs reasonably anticipated 
for bona fide fringe benefits under the Davis-Bacon Act (40 U.S.C. 
3141(2)(B)) on behalf of laborers or mechanics are considered wages paid to 
such laborers or mechanics, subject to the provisions of 29 CFR 5.5(a)(1)(v); 
also, regular contributions made or costs incurred for more than a weekly 
period (but not less often than quarterly) under plans, funds, or programs 
which cover the particular weekly period, are deemed to be constructively 
made or incurred during such weekly period. Such laborers and mechanics 
shall be paid the appropriate wage rate and fringe benefits on the wage 
determination for the classification(s) of work actually performed, without 
regard to skill, except as provided in 29 CFR 5.5(a)(4). Laborers or 
mechanics performing work in more than one classification may be 
compensated at the rate specified for each classification for the time actually 
worked therein: Provided, that the employer's payroll records accurately set 
forth the time spent in each classification in which work is performed. The 
wage determination (including any additional classification and wage rates 
conformed under 29 CRF 5.5(a)(1)(iii)) and the Davis-Bacon poster (WH-
1321) must be posted at all times by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place where it can be easily 
seen by the workers.  

https://www.ecfr.gov/current/title-29/section-5.1
https://www.ecfr.gov/current/title-29/part-3
https://www.govinfo.gov/link/uscode/40/3141
https://www.govinfo.gov/link/uscode/40/3141
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(a)(1)(v)
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(a)(4)
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(a)(1)(iii)
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Subrecipients may obtain wage determinations from the U.S. Department of 
Labor’s web site, https://sam.gov/content/wage-determinations. 

(ii) Frequently recurring classifications. 

(A) In addition to wage and fringe benefit rates that have been determined 
to be prevailing under the procedures set forth in 29 CFR Part 1, a wage 
determination may contain, pursuant to § 1.3(f), wage and fringe benefit 
rates for classifications of laborers and mechanics for which conformance 
requests are regularly submitted pursuant to 29 CFR Part 5.5(a)(1)(iii), 
provided that:  

(1) The work to be performed by the classification is not performed by 
a classification in the wage determination for which a prevailing wage 
rate has been determined;  

(2) The classification is utilized in the area by the construction industry; 
and  

(3) The wage rate for the classification bears a reasonable relationship 
to the prevailing wage rates contained in the wage determination.  

(B) The Administrator will establish wage rates for such classifications in 
accordance with 29 CFR 5.5(a)(1)(iii)(A)(3). Work performed in such a 
classification must be paid at no less than the wage and fringe benefit rate 
listed on the wage determination for such classification. 

(iii) Conformance. 

(A) The contracting officer must require that any class of laborers or 
mechanics, including helpers, which is not listed in the wage determination 
and which is to be employed under the contract be classified in 
conformance with the wage determination. Conformance of an additional 
classification and wage rate and fringe benefits is appropriate only when 
the following criteria have been met: 

(1) The work to be performed by the classification requested is not 
performed by a classification in the wage determination; and 

(2) The classification is used in the area by the construction industry; 
and 

(3) The proposed wage rate, including any bona fide fringe benefits, 
bears a reasonable relationship to the wage rates contained in the 
wage determination. 

(B) The conformance process may not be used to split, subdivide, or 
otherwise avoid application of classifications listed in the wage 
determination. 

https://sam.gov/content/wage-determinations
https://www.ecfr.gov/current/title-29/part-1
https://www.ecfr.gov/current/title-29/section-1.3#p-1.3(f)
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(a)(1)(iii)
https://www.ecfr.gov/current/title-29/part-5#p-5.5(a)(1)(iii)(A)(3)
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(C) If the contractor and the laborers and mechanics to be employed in the 
classification (if known), or their representatives, and the subrecipient(s) 
agree on the classification and wage rate (including the amount 
designated for fringe benefits where appropriate), documentation of the 
action taken and the request, including the local wage determination shall 
be sent by the subrecipient(s) to the TWDB. The TWDB will transmit the 
request, to the Administrator of the Wage and Hour Division, Employment 
Standards Administration, U.S. Department of Labor via email to 
DBAconformance@dol.gov, and to the EPA DB Regional Coordinator 
concurrently. The Administrator, or an authorized representative, will 
approve, modify, or disapprove every additional classification request 
within 30 days of receipt and so advise the TWDB or will notify the TWDB 
within the 30-day period that additional time is necessary.  

(D) In the event the contractor, the laborers or mechanics to be employed 
in the classification or their representatives, and the subrecipient(s) do not 
agree on the proposed classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), the TWDB will, by email 
to DBAconformance@dol.gov, refer the questions,  including the views of 
all interested parties and the recommendation of the TWDB, to the 
Administrator for determination. The request shall be sent to the EPA DB 
Regional Coordinator concurrently. The Administrator, or an authorized 
representative, will issue a determination within 30 days of receipt and so 
advise the TWDB or will notify the TWDB within the 30-day period that 
additional time is necessary.  

(E) The contracting officer must promptly notify the contractor of the action 
taken by the Wage and Hour Division under 29 CFR 5.5(a)(1)(iii)(C) and 
(D). The contractor must furnish a written copy of such determination to 
each affected worker or it must be posted as a part of the wage 
determination. The wage rate (including fringe benefits where appropriate) 
determined pursuant to 29 CFR 5.5(a)(1)(iii)(C) and (D) must be paid to all 
workers performing work in the classification under this contract from the 
first day on which work is performed in the classification. 

(iv) Fringe benefits not expressed as an hourly rate. Whenever the minimum 
wage rate prescribed in the contract for a class of laborers or mechanics includes 
a fringe benefit which is not expressed as an hourly rate, the contractor may 
either pay the benefit as stated in the wage determination or may pay another 
bona fide fringe benefit or an hourly cash equivalent thereof.  

(v) Unfunded plans. If the contractor does not make payments to a trustee or 
other third person, the contractor may consider as part of the wages of any 
laborer or mechanic the amount of any costs reasonably anticipated in providing 
bona fide fringe benefits under a plan or program, Provided, That the Secretary 
of Labor has found, upon the written request of the contractor, in accordance with 
t criteria set forth in § 5.28, that the applicable standards of the Davis-Bacon Act 
have been met.  

mailto:DBAconformance@dol.gov
mailto:DBAconformance@dol.gov
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(a)(1)(iii)(C)
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(a)(1)(iii)(D)
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(a)(1)(iii)(C)
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(a)(1)(iii)(D)
https://www.ecfr.gov/current/title-29/section-5.28
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The Secretary of Labor may require the contractor to set aside in a separate 
account assets for the meeting of obligations under the plan or program.  

(vi) Interest. In the event of a failure to pay all or part of the wages required by 
the contract, the contractor will be required to pay interest on any underpayment 
of wages.  

(2) Withholding.  

(i) Withholding requirements. The subrecipient(s) may, upon its own action or 
must, upon written request of an authorized representative of the Department of 
Labor, withhold or cause to be withheld from the contractor, so much of the 
accrued payments or advances as may be considered necessary to satisfy the 
liabilities of the prime contractor or any subcontractor for the full amount of 
wages and monetary relief, including interest, required by the clauses set forth in 
29 CRF 5.5(a) for violations of this contract, or to satisfy any such liabilities 
required by any other Federal contract, or federally assisted contract subject to 
Davis-Bacon labor standards, that is held by the same prime contractor (as 
defined in § 5.2). The necessary funds may be withheld from the contractor 
under this contract, any other Federal contract with the same prime contractor, or 
any other federally assisted contract that is subject to Davis-Bacon labor 
standards requirements and is held by the same prime contractor, regardless of 
whether the other contract was awarded or assisted by the same agency, and 
such funds may be used to satisfy the contractor liability for which the funds were 
withheld. In the event of a contractor's failure to pay laborers and mechanics, 
including any apprentice or helper working on the site of the work (or otherwise 
working in construction or development of the project under a development 
statute) all or part of the wages required by the contract, or upon the contractor's 
failure to submit the required records as discussed in 29 CFR 5.5(a)(3)(iv), the 
EPA may, on its own initiative and after written notice to the contractor, sponsor, 
applicant, owner, or other entity, as the case may be, take such action as may be 
necessary to cause the suspension of any further payment, advance, or 
guarantee of funds until such violations have ceased.  

(ii) Priority to withheld funds. The Department has priority to funds withheld or to 
be withheld in accordance with 29 CFR (a)(2)(i) or (b)(3)(i), or both, over claims 
to those funds by:  

(A) A contractor's surety(ies), including without limitation performance bond 
sureties and payment bond sureties;  

(B) A contracting agency for its reprocurement costs;  

(C) A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in 
bankruptcy of a contractor, or a contractor's bankruptcy estate;  

(D) A contractor's assignee(s);  

(E) A contractor's successor(s); or  

https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(a)
https://www.ecfr.gov/current/title-29/section-5.2
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(a)(3)(iv)
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(a)(2)(i)
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(b)(3)(i)
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(F) A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901–3907. 

(3) Records and certified Payrolls.  

(i) Basic Record requirements. 

(A) Length of record retention. All regular payrolls and other basic records 
must be maintained by the contractor any subcontractor during the course of 
the work and preserved for all laborers and mechanics working at the stie of 
the work (or otherwise work in construction or development of the project 
under a development statute) for a period of at least three (3) years after all 
the work on the prime contract is completed. 

(B) Information required. Such records shall contain the name, last known 
address, social security number, telephone number, and email address of 
each such worker, each worker’s correct classification(s) of work actually 
performed, hourly rates of wages paid (including rates of contributions or 
costs anticipated for bona fide fringe benefits or cash equivalents thereof of 
the types described in 40 U.S.C. 3141(2)(B)  of the Davis-Bacon Act), daily 
and weekly number of hours actually worked in total and on each covered 
contract, deductions made, and actual wages paid.  

(C) Additional records relating to fringe benefits. Whenever the Secretary of 
Labor has found under 29 CFR 5.5(a)(1)(v) that the wages of any laborer or 
mechanic include the amount of any costs reasonably anticipated in providing 
benefits under a plan or program described in 40 U.S.C. 3141(2)(B) of the 
Davis-Bacon Act, the contractor must maintain records which show that the 
commitment to provide such benefits is enforceable, that the plan or program 
is financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, and records 
which show the costs anticipated or the actual cost incurred in providing such 
benefits.  

(D) Additional records relating to apprenticeship. Contractors with apprentices 
working under approved programs must maintain written evidence of the 
registration of apprenticeship programs, the registration of the apprentices, 
and the ratios and wage rates prescribed in the applicable programs.  

(ii) Certified payroll requirements. 

(A) Frequency and method of submission. The contractor or subcontractor 
must submit weekly, for each week in which any DBA- or Related Acts-
covered  work is performed, certified payrolls to the subrecipient, that is, the 
entity that receives the funds from the TWDB. The prime contractor is 
responsible for the submission of all certified payrolls by all subcontractors. A 
contracting agency or prime contractor may permit or require contractors to 
submit certified payrolls through an electronic system, as long as the 
electronic system requires a legally valid electronic signature (e.g. DocuSign); 
the system allows the contractor, the contracting agency, and the Department 

https://www.govinfo.gov/link/uscode/31/3901
https://www.govinfo.gov/link/uscode/40/3141
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(a)(1)(v)
https://www.govinfo.gov/link/uscode/40/3141
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of Labor to access the certified payrolls upon request for at least three (3) 
years after the work on the prime contract has been completed; and the 
contracting agency or prime contractor permits other methods of submission 
in situations where the contractor is unable or limited in its ability to use or 
access the electronic system. Such documentation shall be available on 
request of the TWDB or EPA. 

(B) Information required. The certified payrolls submitted must set out 
accurately and completely all of the information required to be maintained 
under 29 CFR 5.5(a)(3)(i)(B), except that full social security numbers and last 
known addresses, telephone numbers, and email addresses must not be 
included on the weekly transmittals. Instead the certified payrolls  need only 
include an individually identifying number for each worker (e.g., the last four 
digits of the employee's social security number). The required weekly certified 
payroll information may be submitted in any form desired. Optional Form WH-
347 is available for this purpose from the Wage and Hour Division Web site at 
https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347/.pdf or its 
successor site. It is not a violation of this section for a prime contractor to 
require a subcontractor to provide full social security numbers and last known 
addresses, telephone numbers, and email addresses to the prime contractor 
for its own records, without weekly submission by the subcontractor to the 
TWDB (or the applicant, sponsor, owner, or other entity as the case may be, 
that maintains such records).  

(C) Statement of Compliance. Each certified payroll submitted must be 
accompanied by a “Statement of Compliance,” signed by the contractor or 
subcontractor or their agent who pays or supervises the payment of the 
persons working on  the contract and must certify the following:  

(1) That the certified payroll for the payroll period contains the information 
required to be provided under 29 CFR 5.5 (a)(3)(ii), the appropriate 
information and basic records are being maintained under 29 CFR 5.5 
(a)(3)(i), and that such information and records are correct and complete;  

(2) That each laborer or mechanic (including each helper and apprentice) 
working on the contract during the payroll period has been paid the full 
weekly wages earned, without rebate, either directly or indirectly, and that 
no deductions have been made either directly or indirectly from the full 
wages earned, other than permissible deductions as set forth in 29 CFR 
part 3; and 

(3) That each laborer or mechanic has been paid not less than the 
applicable wage rates and fringe benefits or cash equivalents for the 
classification(s) of work actually performed, as specified in the applicable 
wage determination incorporated into the contract.  

(D) Use of the Optional Form WH-347. The weekly submission of a properly 
executed certification set forth on the reverse side of Optional Form WH-347 

https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(a)(3)(i)(B)
https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347/.pdf
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(a)(3)(ii)
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(a)(3)(i)
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(a)(3)(i)
https://www.ecfr.gov/current/title-29/part-3
https://www.ecfr.gov/current/title-29/part-3
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will satisfy the requirement for submission of the “Statement of Compliance” 
required by paragraph 29 CFR 5.5(a)(3)(ii)(C).  

(E) Signature. The signature by the contractor, subcontractor, or the 
contractor's or subcontractor's agent must be an original handwritten 
signature or a legally valid electronic signature (e.g., DocuSign). 

(F) Falsefication. The falsification of any of the above certifications may 
subject the contractor or subcontractor to civil or criminal prosecution under 
section 1001 of title 18 and section 3729 of title 31 of the United States Code.  

(G) Length of certified payroll retention. The contractor or subcontractor must 
preserve all certified payrolls during the course of the work and for a period of 
three (3) years after all the work on the prime contract is completed. 

(iii) Contracts, subcontracts, and related documents. The contractor or 
subcontractor must maintain this contract or subcontract and related documents 
including, without limitation, bids, proposals, amendments, modifications, and 
extensions. The contractor or subcontractor must preserve these contracts, 
subcontracts, and related documents during the course of the work and for a 
period of three (3) years after all the work on the prime contract is completed.  

(iv) Required disclosures and access. 

(A) Required record disclosures and access to workers. The contractor or 
subcontractor must make the records required under 29 CFR 5.5(a)(3)(i) 
through (iii) of this section, and any other documents that the EPA or the 
Department of Labor deems necessary to determine compliance with the 
labor standards provisions of any of the applicable statues referenced by § 
5.1, available for inspection, copying, or transcription by authorized 
representatives of the TWDB, EPA, or the Department of Labor, and must 
permit such representatives to interview workers during working hours on the 
job.  

(B) Sanctions for non-compliance with records and worker access 
requirements. If the contractor or subcontractor fails to submit the required 
records or to make them available, or refuses to permit worker interviews 
during working hours on the job, the Federal agency may, after written notice 
to the contractor, sponsor, applicant, owner, or other entity, as the case may 
be, that maintains such records or that employs such workers, take such 
action as may be necessary to cause the suspension of any further payment, 
advance, or guarantee of funds. Furthermore, failure to submit the required 
records upon request or to make such records available, or to permit worker 
interviews during working hours on the job, may be grounds for debarment 
action pursuant to 29 CRF 5.12. In addition, any Contractor or other person 
that fails to submit the required records or make those records available to 
TWDB and WHD within the time TWDB/WHD requests that the records be 
produced will be precluded from introducing as evidence in an administrative 

https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(a)(3)(ii)(C)
https://www.govinfo.gov/link/uscode/18/1001
https://www.govinfo.gov/link/uscode/31/3729
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(a)(3)(i)
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(a)(3)(iii)
https://www.ecfr.gov/current/title-29/section-5.1
https://www.ecfr.gov/current/title-29/section-5.1
https://www.ecfr.gov/current/title-29/section-5.12
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proceeding under 29 CFR part 6 any of the required records that were not 
provided or made available to WHD. WHD will take into consideration a 
reasonable request from the contractor or person for an extension of the time 
for submission of records. WHD will determine the reasonableness of the 
request and may consider, among other things, the location of the records 
and the volume of production.  

(C) Required information disclosures. Contractors and subcontractors must 
maintain the full Social Security number and last known address, telephone 
number, and email address of each covered worker, and must provide them 
upon request to the EPA if the agency is a party to the contract, or to the 
Wage and Hour Division of the Department of Labor. If the Federal agency is 
not such a party to the contract, the contractor, subcontractor, or both, must, 
upon request, provide the full Social Security number and last known 
address, telephone number, and email address of each covered worker to the 
applicant, sponsor, owner, or other entity, as the case may be, that maintains 
such records, for transmission to the TWDB, EPA, the contractor, or the 
Wage and Hour Division of the Department of Labor for purposes of an 
investigation or other compliance action. 

(4) Apprentices and equal employment opportunity 

(i) Apprentices.  

(A) Rate of pay. Apprentices will be permitted to work at less than the 
predetermined rate for the work they perform when they are employed 
pursuant to and individually registered in a bona fide apprenticeship program 
registered with the U.S. Department of Labor, Employment and Training 
Administration, Office of Apprenticeship (OA), or with a State Apprenticeship 
Agency recognized by the OA. A person who is not individually registered in 
the program, but who has been certified by the OA or a State Apprenticeship 
Agency (where appropriate) to be eligible for probationary employment as an 
apprentice, will be permitted to work at less than the predetermined rate for 
the work they perform in the 90 days of probationary employment as an 
apprentice in such a program. In the event the OA or a State Apprenticeship 
Agency recognized by the OA withdraws approval of an apprenticeship 
program, the contractor will no longer be permitted to use apprentices at less 
than the applicable predetermined rate for the work performed until an 
acceptable program is approved.  

(B) Fringe benefits. Apprentices must be paid fringe benefits in accordance 
with the provisions of the apprenticeship program. If the apprenticeship 
program does not specify fringe benefits, apprentices must be paid the full 
amount of fringe benefits listed on the wage determination for the applicable 
classification. If the Administrator determines that a different practice prevails 
for the applicable apprentice classification, fringe benefits must be paid in 
accordance with that determination. 

https://www.ecfr.gov/current/title-29/part-6
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(C) Apprenticeship ratio. The allowable ratio of apprentices to journeymen on 
the job site in any craft classification must not be greater than the ratio 
permitted to the contractor as to the entire work force under the registered 
program or the ratio applicable to the locality of the project pursuant to 29 
CFR 5.5(a)(4)(i)(D) of this section. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise employed as stated 
in 29 CRF 5.5(a)(4)(i)(A) of this section, must be paid not less than the 
applicable wage rate on the wage determination for the classification of work 
actually performed. In addition, any apprentice performing work on the job site 
in excess of the ratio permitted under this section must be paid not less than 
the applicable wage rate on the wage determination for the work actually 
performed.  

(D) Reciprocity of rations and wage rates. Where a contractor is performing 
construction on a project in a locality other than the locality  in which its 
program is registered, the ratios and wage rates (expressed in percentages of 
the journeyman's hourly rate) applicable within the locality in which 
construction is being performed must be observed. If there is no applicable 
ratio or wage rate for the locality of the project, the ratio and wage rate 
specified in the contractor's registered program must be observed.  

(ii) Equal employment opportunity. The use of apprentices and journeymen under 
this part must be in conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended and 29 CFR part 30.  

(5) Compliance with Copeland Act requirements. The contractor shall comply 
with the requirements of 29 CFR part 3, which are incorporated by reference in 
this contract.  

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts 
the clauses contained in 29 CFR 5.5(a)(1) through (11) along with the applicable 
wage determination(s) and such other clauses or contract modifications as the 
EPA determines may by appropriate instructions require, and a clause requiring 
the subcontractors to include these clauses and wage determination(s) in any 
lower tier subcontracts. The prime contractor is responsible for the compliance by 
any subcontractor or lower tier subcontractor with all the contract clauses in 29 
CFR 5.5. In the event of any violations of these clauses, the prime contractor and 
any subcontractor(s) responsible will be liable for any unpaid wages and 
monetary relief, including interest from the date of the underpayment or loss, due 
to any workers of lower-tier subcontractors, and may be subject to debarment, as 
appropriate. 

(7) Contract termination; debarment. A breach of the contract clauses in 29 CFR 
5.5 may be grounds for termination of the contract, and for debarment as a 
contractor and a subcontractor as provided in 29 CFR 5.12.  

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and 
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 
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3, and 5 are herein incorporated by reference in this contract.  

(9) Disputes concerning labor standards. Disputes arising out of the labor 
standards provisions of this contract shall not be subject to the general disputes 
clause of this contract. Such disputes shall be resolved in accordance with the 
procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. 
Disputes within the meaning of this clause include disputes between the 
contractor (or any of its subcontractors) and Subrecipient(s), TWDB, EPA, the 
U.S. Department of Labor, or the employees or their representatives.  

(10) Certification of eligibility.  

(i) By entering into this contract, the contractor certifies that neither it nor any 
person or firm who has an interest in the contractor's firm is a person or firm 
ineligible to be awarded Government contracts by virtue of 40 U.S.C. 3144(b) 
or 29 CFR 5.12(a).  

(ii) No part of this contract shall be subcontracted to any person or firm 
ineligible for award of a Government contract by virtue of 40 U.S.C. 3144(b) 
or 29 CFR 5.12(a).  

(iii) The penalty for making false statements is prescribed in the U.S. 
Criminal Code, 18 U.S.C. 1001 

(11) Anti-retaliation. It is unlawful for any person to discharge, demote, intimidate, 
threaten, restrain, coerce, blacklist, harass, or in any other manner discriminate 
against, or to cause any person to discharge, demote, intimidate, threaten, 
restrain, coerce, blacklist, harass, or in any other manner discriminate against, 
any worker or job applicant for: 

(i) Notifying any contractor of any conduct which the worker reasonably 
believes constitutes a violation of the DBA, Related Acts, this part, or 29 CFR 
part 1 or 3;  

(ii) Filing any complaint, initiating or causing to be initiated any proceeding, or 
otherwise asserting or seeking to assert on behalf of themselves or others 
any right or protection under the DBA, Related Acts, this part, or 29 CFR part 
1 or 3;  

(iii) Cooperating in any investigation or other compliance action, or testifying 
in any proceeding under the DBA, Related Acts, this part, or 29 CFR part 1 or 
3; or  

(iv) Informing any other person about their rights under the DBA, Related 
Acts, this part, or 29 CFR part 1 or 3.  

https://www.ecfr.gov/current/title-29/part-3
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4. Contract Provision for Contracts in Excess of $100,000 
(b) Contract Work Hours and Safety Standards Act. The subrecipient shall insert the 
following clauses set forth in paragraphs (b)(1) through (5) of this section in full in any 
contract in an amount in excess of $100,000 and subject to the overtime provisions of 
the Contract Work Hours and Safety Standards Act. These clauses shall be inserted in 
addition to the clauses required by 29 CFR 5.5(a), above or 29 CFR 4.6. As used in this 
paragraph, the terms “laborers and mechanics” include watchmen and guards. 

(1) Overtime requirements. No contractor or subcontractor contracting for any part of 
the contract work which may require or involve the employment of laborers or 
mechanics shall require or permit any such laborer or mechanic in any workweek in 
which they are employed on such work to work in excess of forty hours in such 
workweek unless such laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours worked in excess of 
forty hours in such workweek.  

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any 
violation of the clause set forth in 29 CFR 5.5(b)(1) the contractor and any 
subcontractor responsible therefore shall be liable for the unpaid wages and interest 
from the date of the underpayment. In addition, such contractor and subcontractor 
shall be liable to the United States (in the case of work done under contract for the 
District of Columbia or a territory, to such District or to such territory), for liquidated 
damages. Such liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchpersons and guards, employed in 
violation of the clause set forth in 29 CFR 5.5(b)(1), in the sum of $32 for each 
calendar day on which such individual was required or permitted to work in excess of 
the standard workweek of forty hours without payment of the overtime wages 
required by the clause set forth in 29 CFR 5.5(b)(1).  

(3)Withholding for unpaid wages and liquidated damages.  

(ii) Withholding process. The subrecipient may, upon its own action, or must 
upon the request of the EPA Award Official or an authorized representative of the 
Department of Labor, withhold or cause to be withheld from the contractor so 
much of the accrued payments or advances as may be considered necessary to 
satisfy the liabilities of the prime contractor or any subcontractor for any unpaid 
wages; monetary relief, including interest; and liquidated damages required by 
the clauses set forth in this 29 CFR 5.5(b) on this contract, any other Federal 
contract with the same prime contractor, or any other federally-assisted contract 
subject to the Contract Work Hours and Safety Standards Act, that is held by the 
same prime contractor (as defined in 29 CFR 5.2). The necessary funds may be 
withheld from the contractor under this contract, any other Federal contract with 
the same prime contractor, or any other federally assisted contract that is subject 
to the Contract Work Hours and Safety Standards Act and is held by the same 
prime contractor, regardless of whether the other contract was awarded or 
assisted by the same agency, and such funds may be used to satisfy the 
contractor liability for which the funds were withheld.  

https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(a)
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(ii) Priority to withheld funds. The Department has priority to funds withheld or to 
be withheld in accordance with 29 CFR 5.5(a)(2)(i) or 29 CFR 5.5(b)(3)(i) of this 
section, or both, over claims to those funds by:  

(A) A contractor's surety(ies), including without limitation performance bond 
sureties and payment bond sureties;  

(B) A contracting agency for its reprocurement costs;  

(C) A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in 
bankruptcy of a contractor, or a contractor's bankruptcy estate;  

(D) A contractor's assignee(s);  

(E) A contractor's successor(s); or  

(F) A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901–3907. 

(4) Subcontracts. The contractor or subcontractor must insert in any subcontracts 
the clauses set forth in 29 CFR 5.5(b)(1) through (5) and a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in 29 CFR 5.5(b)(1) through (5). In the event 
of any violations of these clauses, the prime contractor and any subcontractor(s) 
responsible will be liable for any unpaid wages and monetary relief, including interest 
from the date of the underpayment or loss, due to any workers of lower-tier 
subcontractors, and associated liquidated damages and may be subject to 
debarment, as appropriate. 

(5) Anti-retaliation. It is unlawful for any person to discharge, demote, intimidate, 
threaten, restrain, coerce, blacklist, harass, or in any other manner discriminate 
against, or to cause any person to discharge, demote, intimidate, threaten, restrain, 
coerce, blacklist, harass, or in any other manner discriminate against, any worker or 
job applicant for:  

(i) Notifying any contractor of any conduct which the worker reasonably believes 
constitutes a violation of the Contract Work Hours and Safety Standards Act 
(CWHSSA) or its implementing regulations in this part;  

(ii) Filing any complaint, initiating or causing to be initiated any proceeding, or 
otherwise asserting or seeking to assert on behalf of themselves or others any 
right or protection under CWHSSA or this part;  

(iii) Cooperating in any investigation or other compliance action, or testifying in any 
proceeding under CWHSSA or this part; or  

(iv) Informing any other person about their rights under CWHSSA or this part. 

(c) CWHSSA required records clause. In addition to the clauses contained in 29 CFR 
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5.5(b), in any contract subject only to the Contract Work Hours and Safety Standards 
Act and not to any of the other laws referenced by 29 CFR 5.1, the Subrecipient must 
insert a clause requiring that the contractor or subcontractor must maintain payrolls and 
basic records during the course of the work and must preserve them for a period of 
three (3) years after all the work on the prime contract is completed for all laborers and 
mechanics, including guards and watchpersons, working on the contract. Such records 
must contain the name; last known address, telephone number, and email address; and 
social security number of each such worker; each workers’ correct classification(s) of 
work actually performed, hourly rates of wages paid, daily and weekly number of hours 
worked, deductions made, and actual wages paid. Further, the Subrecipient must insert 
in any such contract a clause providing that the records to be maintained under this 
paragraph must be made available by the contractor or subcontractor for inspection, 
copying, or transcription by authorized representatives of the EPA, TWDB, and the 
Department of Labor, and the contractor or subcontractor will permit such 
representatives to interview employees during working hours on the job. 

(d) Incorporation of contract clauses and wage determinations by reference.  Although 
agencies are required to insert the contract clauses set forth in this section, along with 
appropriate wage determinations, in full into covered contracts, and contractors and 
subcontractors are required to insert them in any lower-tier subcontracts, the 
incorporation by reference of the required contract clauses and appropriate wage 
determinations will be given the same force and effect as if they were inserted in full 
text. 

(e) Incorporation by operation of law.  The contract clauses set forth in this section (or 
their equivalent under the Federal Acquisition Regulation), along with the correct wage 
determinations, will be considered to be a part of every prime contract required by the 
applicable statutes referenced by 29 CFR 5.1 to include such clauses, and will be 
effective by operation of law, whether or not they are included or incorporated by 
reference into such contract, unless the Administrator grants a variance, tolerance, or 
exemption from the application of this paragraph. Where the clauses and applicable 
wage determinations are effective by operation of law under this paragraph, the prime 
contractor must be compensated for any resulting increase in wages in accordance with 
applicable law. 
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5. Compliance Verification and Enforcement 
(a) Agency responsibilities. 

(1)(i) The Federal agency has the initial responsibility to ascertain whether the 
clauses required by 29 CFR 5.5 and the appropriate wage determination(s) have 
been incorporated into the contracts subject to the labor standards provisions of the 
laws referenced by 29 CFR 5.1. Additionally, a Federal agency that provides Federal 
financial assistance that is subject to the labor standards provisions of the Act must 
promulgate the necessary regulations or procedures to require the recipient or sub-
recipient of the Federal assistance to insert in its contracts the provisions of 29 CFR 
5.5. No payment, advance, grant, loan, or guarantee of funds will be approved by 
the Federal agency unless it ensures that the clauses required by 29 CFR 5.5 and 
the appropriate wage determination(s) are incorporated into such contracts. 
Furthermore, no payment, advance, grant, loan, or guarantee of funds will be 
approved by the Federal agency after the beginning of construction unless there is 
on file with the Federal agency a certification by the contractor that the contractor 
and its subcontractors have complied with the provisions of 29 CFR 5.5 or unless 
there is on file with the Federal agency a certification by the contractor that there is a 
substantial dispute with respect to the required provisions. 

(ii) If a contract subject to the labor standards provisions of the applicable statutes 
referenced by 29 CFR 5.1 is entered into without the incorporation of the clauses 
required by 29 CFR 5.5, the agency must, upon the request of the Administrator or 
upon its own initiative, either terminate and resolicit the contract with the required 
contract clauses, or incorporate the required clauses into the contract (or ensure 
they are so incorporated) through supplemental agreement, change order, or any 
and all authority that may be needed. Where an agency has not entered directly into 
such a contract but instead has provided Federal financial assistance, the agency 
must ensure that the recipient or sub-recipient of the Federal assistance similarly 
incorporates the clauses required into its contracts. The method of incorporation of 
the correct wage determination, and adjustment in contract price, where appropriate, 
should be in accordance with applicable law. Additionally, the following requirements 
apply:  

(A) Unless the Administrator directs otherwise, the incorporation of the clauses 
required by 29 CFR 5.5 must be retroactive to the date of contract award or start 
of construction if there is no award.  

(B) If this incorporation occurs as the result of a request from the Administrator, 
the incorporation must take place within 30 days of the date of that request, 
unless the agency has obtained an extension from the Administrator.  

(C) The contractor must be compensated for any increases in wages resulting 
from incorporation of a missing contract clause.  

(D) If the recipient refuses to incorporate the clauses as required, the agency 
must make no further payment, advance, grant, loan, or guarantee of funds in 
connection with the contract until the recipient incorporates the required clauses 
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into its contract, and must promptly refer the dispute to the Administrator for 
further proceedings under 29 CFR 5.13.  

(E) Before terminating a contract pursuant to this section, the agency must 
withhold or cross-withhold sufficient funds to remedy any back wage liability 
resulting from the failure to incorporate the correct wage determination or 
otherwise identify and obligate sufficient funds through a termination settlement 
agreement, bond, or other satisfactory mechanism.  

(F) Notwithstanding the requirement to incorporate the contract clauses and 
correct wage determination within 30 days, the contract clauses and correct 
wage determination will be effective by operation of law, retroactive to the 
beginning of construction, in accordance with 29 CFR 5.5(e). 

(2) (i) Certified payrolls submitted pursuant to 29 CFR 5.5(a)(3)(ii) must be 
preserved by the Federal agency for a period of three (3) years after all the work on 
the prime contract is completed, and must be produced at the request of the 
Department of Labor at any time during the 3-year period, regardless of whether the 
Department of Labor has initiated an investigation or other compliance action.  

(ii) In situations where the Federal agency does not itself maintain certified payrolls 
required to be submitted pursuant to 29 CFR 5.5(a)(3)(ii), upon the request of the 
Department of Labor the Federal agency must ensure that such certified payrolls are 
provided to the Department of Labor. Such certified payrolls may be provided by the 
applicant, sponsor, owner, or other entity, as the case may be, directly to the 
Department of Labor, or to the Federal agency which, in turn, must provide those 
records to the Department of Labor.  

(3) The Federal agency will cause such investigations to be made as may be 
necessary to assure compliance with the labor standards clauses required by 29 
CFR 5.5 and the applicable statutes referenced in 29 CFR 5.1. Investigations will be 
made of all contracts with such frequency as may be necessary to assure 
compliance. Such investigations will include interviews with workers, which must be 
taken in confidence, and examinations of certified payrolls, regular payrolls, and 
other basic records required to be maintained under 29 CFR 5.5(a)(3). In making 
such examinations, particular care must be taken to determine the correctness of 
classification(s) of work actually performed, and to determine whether there is a 
disproportionate amount of work by laborers and of apprentices registered in 
approved programs. Such investigations must also include evidence of fringe benefit 
plans and payments thereunder. Federal agencies must give priority to complaints of 
alleged violations.  

(4) In accordance with normal operating procedures, the contracting agency may be 
furnished various investigatory material from the investigation files of the Department 
of Labor. None of the material, other than computations of back wages, liquidated 
damages, and monetary relief for violations of 29 CFR 5.5(a)(11) or (b)(5), and the 
summary of back wages due, may be disclosed in any manner to anyone other than 
Federal officials charged with administering the contract or program providing 
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Federal assistance to the contract, without requesting the permission and views of 
the Department of Labor. 

(b) Department of Labor Investigations and other compliance actions. 

(5) The Administrator will investigate and conduct other compliance actions as 
deemed necessary in order to obtain compliance with the labor standards provisions 
of the applicable statutes referenced by 29 CFR 5.1, or to affirm or reject the 
recommendations by the Agency Head with respect to labor standards matters 
arising under the statutes referenced by 29 CFR 5.1. 

(6) Federal agencies, contractors, subcontractors, sponsors, applicants, owners, or 
other entities, as the case may be, must cooperate with any authorized 
representative of the Department of Labor in the inspection of records, in interviews 
with workers, and in all other aspects of the investigations or other compliance 
actions.  

(7) The findings of such an investigation or other compliance action, including 
amounts found due, may not be altered or reduced without the approval of the 
Department of Labor.  

(8) Where the underpayments disclosed by such an investigation or other 
compliance action total $1,000 or more, where there is reason to believe that the 
contractor or subcontractor has disregarded its obligations to workers or 
subcontractors, or where liquidated damages may be assessed under CWHSSA, the 
Department of Labor will furnish the Federal agency an enforcement report detailing 
the labor standards violations disclosed by the investigation or other compliance 
action and any action taken by the contractor or subcontractor to correct the 
violations, including any payment of back wages or any other relief provided workers 
or remedial actions taken for violations of 29 CFR 5.5(a)(11) or (b)(5). In other 
circumstances, the Department of Labor will furnish the Federal agency a notification 
summarizing the findings of the investigation or other compliance action. 

(c) Confidentiality requirements. It is the policy of the Department of Labor to protect 
from disclosure the identity of its confidential sources and to prevent an unwarranted 
invasion of personal privacy. Accordingly, the identity of a worker or other informant 
who makes a written or oral statement as a complaint or in the course of an 
investigation or other compliance action, as well as portions of the statement which 
would tend to reveal the identity of the informant, will not be disclosed in any manner 
to anyone other than Federal officials without the prior consent of the informant. 
Disclosure of such statements is also governed by the provisions of the “Freedom of 
Information Act” (5 U.S.C. 552, see part 70 of this subtitle) and the “Privacy Act of 
1974” (5 U.S.C. 552a, see part 71 of this subtitle). 

. 

  

https://www.ecfr.gov/current/title-29/section-5.1
https://www.ecfr.gov/current/title-29/section-5.1
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(a)(11)
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(b)(5)
https://www.govinfo.gov/link/uscode/5/552
https://www.govinfo.gov/link/uscode/5/552a
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XI. Appendix 3 – Requesting Additional Wage 
Determinations 

As discussed in Section V, Requesting Additional Wage Determination, herein, the 
awarded contractor initiates the request for preparing an SF 1444. The prime contractor 
for the SRF construction contract initiates the conformance request by completing a 
Standard Form (SF) 1444 – Request for Authorization of Additional Classification 
and Rate (found at the end of this document and at 
https://www.gsa.gov/system/files/2023-10/SF1444-23.pdf). 

The following is an overview of the process that the TWDB and its subrecipients are 
required by EPA and DOL to follow: 

1. Prime Contractor completes the SF 1444 and submits the fully executed form, 
along with the applicable existing DOL Wage Decision for the area, to the 
subrecipient (such as the City, District, or Water Supply Corporation). 

2. Subrecipient reviews and, if it concurs, submits the SF 1444 and existing DOL 
Wage Decision for the area to the TWDB by emailing a scan of the completed 
form and Wage Decision to Wages@twdb.texas.gov. 

3. TWDB reviews and submits the request to the DOL, along with a copy to EPA.  

4. DOL responds to the TWDB with a decision.  

5. TWDB informs the subrecipient of DOL’s decision to approve, modify or deny the 
request.   

6. Subrecipient incorporates the approved conformance wage determination into 
the construction contract and awards the contract within 180 days of the 
conformance issuance date.  Copies of the conformance approval should be 
maintained with Davis-Bacon records. 

Questions: Email TWDB at Wages@twdb.texas.gov 

 

 

 

https://www.gsa.gov/system/files/2023-10/SF1444-23.pdf
mailto:Wages@twdb.texas.gov
mailto:Wages@twdb.texas.gov
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Instructions for boxes on SF 1444: 

Check “Construction Contract” at the top of the form 

Box 2.  Insert the following: 
Texas Water Development Board 
Austin, TX 

Box 3.  Prime Contractor’s name 

Box 4.  Date the signed form was emailed to TWDB 

Box 5.  TWDB’s Project Number 

Box 6.  The date the bid was opened (Bid letting date) 

Box 7.  The date the contract was awarded. 

Box 8.  The actual date the contractor will be starting or started work. 

Box 9.   Leave blank - this section is not applicable. 

Box 10. List all subcontractors that will utilize the labor classification listed in box 13a.  If 
none, enter "N/A." 

Box 11. Project title and description of the project work. 

Box 12. Location of project (include city, county and state). 

Box 13. The information for “Number” and “Date” are found on the front page of the 
DOL’s General Decision for the area.  

Number: Look for the "General Decision Number" (for example: TX180116).  

Dated: The date is immediately after the General Decision Number. 

Before completing and submitting the SF 1444, please note:   
All classes of laborers or mechanics that are not listed in an existing DOL wage 
determination and that are to be employed under the contract must be classified in 
conformance with the existing DOL wage determination for the area.  Therefore, any 
additional classification, along with the associated wage rate and fringe benefits, may 
only be approved by DOL when the following have been met: 

(1) The work to be performed by the classification being requested on the SF 1444 is not 
performed by a classification that is already in an existing DOL wage determination; 
(2) The classification is utilized in the area by the construction industry; and 
(3) The proposed wage rate, including any fringe benefits, bears a reasonable 
relationship to the wage rates contained in the existing DOL wage determination for the 
area. 
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Box 13a. List all jobs for which you are requesting a wage (for either the prime or the 
subcontractor).  Include a detailed job description and duties to be performed.  
(Note: If the proposed job classification is not one that is commonly used by DOL 
in their Wage Determination in Texas, such as a “CARPENTER”, “ELECTRICIAN”, 
or “TRUCK DRIVER”, it is important to include a detailed description with the 
initial request.  The DOL needing to follow up with a request for a detailed job 
description for a new classification name will delay their review and response 
significantly.)  

Boxes 13b and 13c. The proposed wage and fringe rates should bear a reasonable 
likeness to the category classification wage and fringe rates (operator, laborer, truck 
driver, etc.) listed in the existing DOL wage determination for the area. 

Box 14. If there is a subcontractor listed on line 10, its representative signs on this line 
(include title). 

Box 15. The prime contractor's representative must sign on this line (include title). 

Box 16. If the prime contractor or subcontractor has a specific employee who will be 
performing the labor classification(s) listed in box 13a, or if the employees' have legal 
representation (such as a union), the employee or representative must sign and include 
their title.  (Note: the designated representative of an existing employee cannot be the 
contractor’s personnel office or any other contractor representative.)  If no existing 
employee is known or identified to perform work under the listed classification, then 
enter "Unknown" in Box 16.  The "Agree" or "Disagree" boxes are checked by anyone 
signing in boxes 14, 15, and 16. 
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American Iron and Steel (AIS) Guidance for 
Clean Water and Drinking Water  
State Revolving Fund Projects 

 
 
 
 
 

 
 

  

This document is not a comprehensive representation of the federal requirements. For complete 
details of the federal requirements visit:   
https://www.epa.gov/cwsrf/state-revolving-fund-american-iron-and-steel-ais-requirement 
 
In any instance when there may be a discrepancy between this guidance and the actual federal 
requirements, program participants must adhere to the federal requirements. 

https://www.epa.gov/cwsrf/state-revolving-fund-american-iron-and-steel-ais-requirement
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Forms and Guidance 

The Texas Water Development Board (TWDB) forms and guidance documents noted in 
this instruction document may be accessed through the TWDB Financial Assistance 
website at:   
 
https://www.twdb.texas.gov/financial/instructions/index.asp   
Search by either the document number or name. 
 

https://www.twdb.texas.gov/financial/instructions/index.asp
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I. Overview 
It is the intent of the Texas Water Development Board (TWDB) to ensure that 
Applicants, Consultants and Contractors are provided with procedures and 
recommendations for implementation of the American Iron and Steel (AIS) provisions for 
the Clean and Drinking Water State Revolving Funds. These provisions are currently 
contained in Section 608 of the Federal Water Pollution Control Act (33 U.S.C. §1388) for 
the Clean Water State Revolving Fund (CWSRF) program and in federal laws, including 
the federal appropriation acts and Section 1452(a)(4) of the Safe Drinking Water Act 
(42 U.S.C. §300j-12(a)(4)), as applicable, for the Drinking Water State Revolving Fund 
(DWSRF) program. 

The AIS provisions require CWSRF and DWSRF Applicants to use iron and steel 
products that are produced in the United States for projects for the construction, 
alteration, maintenance, or repair of a public water system or treatment works. For the 
CWSRF program, the AIS requirements apply only to the construction, alteration, 
maintenance, or repair of treatment works1 projects. For the DWSRF program, the AIS 
requirements apply to all public water system projects. Based on the statutory 
provisions, the effective date depends on the date the TWDB loan was closed and 
varies by program. 

In this document, the Applicant refers to the entity, or recipient, that receives funding 
from the TWDB. 

II. Effective Dates 
Effective dates for AIS provisions are as follows. 

CWSRF 
If the loan closes on or after October 1, 2014:  

(a) If the Plans and Specifications for the project were 
approved by TWDB prior to June 10, 2014 

Exempt from 
AIS 

(b) If the Plans and Specifications for the project were 
approved by TWDB on or after June 10, 2014 AIS applies 

DWSRF 
The American Iron and Steel provisions generally apply to any financial assistance 
closed on or after January 17, 2014. There may be statutory exceptions to the AIS 
requirements based on the date of approval of plans and specifications by a state 
agency. The Applicant should contact the project’s TWDB Project Manager if there are 
questions regarding AIS exceptions.  

 
1 “Treatment works” is defined in 33 U.S. Code §1292 (2). 
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CWSRF and DWSRF 
Planning, Acquisition, and Design funded separately from the Construction Phase: 

If the original loan for the planning and/or design of a project closed prior to January 17, 
2014, then the AIS provision would not apply to the construction phase of the same 
project. 

III. United States (U.S.) Environmental Protection Agency 
(EPA) Guidance 

EPA has provided guidance through the following resources: 

1. American Iron and Steel Requirement Guidance (March 20, 2014) 
www.epa.gov/sites/default/files/2015-09/documents/ais-final-guidance-3-20-14.pdf 
(Attachment 1) 

2. Questions and Answers Part 1: Valves and Hydrants (May 30, 2014) 
www.epa.gov/sites/default/files/2018-05/documents/qa_part_1.pdf (Attachment 2) 

3. Questions and Answers Part 2: Products, Projects and Process (September 10, 
2014) www.epa.gov/sites/default/files/2015-09/documents/ais-qanda-part-
2_sept102014_final_0.pdf (Attachment 3) 

4. Questions and Answers Part 3: Plans and specifications dates, Refinancing and 
Coatings (March 16, 2015) www.epa.gov/sites/default/files/2015-09/documents/ais-
qanda-part-3-mar-2015_final-for-posting_0.pdf (Attachment 4) 

5. EPA’s American Iron and Steel webpage, https://www.epa.gov/cwsrf/state-revolving-
fund-american-iron-and-steel-ais-requirement 

Please contact TWDB with any questions regarding the applicability of AIS 
requirements.   

http://www.epa.gov/sites/default/files/2015-09/documents/ais-final-guidance-3-20-14.pdf
http://www.epa.gov/sites/default/files/2018-05/documents/qa_part_1.pdf
http://www.epa.gov/sites/default/files/2015-09/documents/ais-qanda-part-2_sept102014_final_0.pdf
http://www.epa.gov/sites/default/files/2015-09/documents/ais-qanda-part-2_sept102014_final_0.pdf
http://www.epa.gov/sites/default/files/2015-09/documents/ais-qanda-part-3-mar-2015_final-for-posting_0.pdf
http://www.epa.gov/sites/default/files/2015-09/documents/ais-qanda-part-3-mar-2015_final-for-posting_0.pdf
https://www.epa.gov/cwsrf/state-revolving-fund-american-iron-and-steel-ais-requirement
https://www.epa.gov/cwsrf/state-revolving-fund-american-iron-and-steel-ais-requirement
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IV. Covered Iron and Steel Products 
If the project receiving CWSRF or DWSRF funds must comply with the AIS 
requirements, then all covered iron and steel products must be made in the United States, 
no matter whether the CWSRF or DWSRF was the source of funds used to purchase a 
particular covered iron and steel product. The Applicant may not use funds from non-State 
Revolving Fund sources, including the Applicant’s own funds, to pay for a non-compliant iron 
or steel product used in the project. 

AIS requirements apply to the following products made primarily of iron or steel, 
permanently incorporated into the public water system or treatment works: 

• Lined or unlined pipes or fittings; 
• Manhole Covers; 
• Municipal Castings; 
• Hydrants; 
• Tanks; 
• Flanges; 

• Pipe clamps and restraints; 
• Valves; 
• Structural steel; 
• Reinforced precast concrete; 

and 
• Construction materials. 

Mechanical and electrical components, equipment, and systems are not considered iron 
and steel products, and are exempt from AIS requirements. Mechanical equipment is 
typically that which has motorized parts and/or is powered by a motor. Electrical 
equipment is typically any machine powered by electricity and includes components that 
are part of the electrical distribution system. 

V. Waivers 
AIS provisions permit EPA to issue waivers for a case or category of cases where EPA 
finds (1) that applying these requirements would be inconsistent with the public interest; 
(2) iron and steel products are not produced in the United States in sufficient and 
reasonably available quantities and of a satisfactory quality; or (3) inclusion of iron and 
steel products produced in the United States will increase the cost of the overall project 
by more than 25 percent. 

EPA has granted nationwide waivers, which are attached hereto as Attachment 5: 

1. De Minimis waiver pursuant to Section 436 of P.L. 113-76, Consolidated 
Appropriations Act (CAA) (April 15, 2014). The De Minimis waiver permits the 
use of products when they occur in de minimis incidental components to the 
project. Funds used for de minimis incidental components cumulatively may not 
exceed 5% of the total cost of the materials used in and incorporated into the 
project; the cost of an individual item may not exceed 1% of the total cost of 
materials used in and incorporated into the project. 

2. Nationwide Plans and Specs waiver pursuant to Section 436 of P.L. 113-76, 
Consolidated Appropriations Act (CAA). (April 15, 2014) 
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3. National Product Waiver for Pig Iron and Direct Reduced Iron (February 18, 
2015). 

4. National Product Waiver for Minor Components in Iron and Steel Products (with 
Cost Ceiling) (October 27, 2015). 

5. Expired Final Extension of the Short-Term National Product Waiver for Stainless 
Steel Nuts and Bolts Used in Pipe Couplings, Restraints, Joints, Flanges, and 
Saddles (August 24, 2018). The Final Extension for short-term National Product 
Waiver for Stainless Steel Nuts and Bolts used in Pipe Couplings, Restraints, 
Joints, Flanges, and Saddles short-term American Iron and Steel (AIS) waiver for 
stainless steel nuts and bolts expired on February 24, 2020.  All coupling type 
products specifically mentioned in the waiver (couplings flanges restraints, etc.) 
that contain non-domestic stainless steel nuts and bolts should have been 
purchased by the project/SRF recipient before the expiration date. If purchased 
after the expiration date, the stainless steel nuts and bolts in those specific 
products are no longer covered by a waiver. 

EPA’s American Iron and Steel webpage includes any waivers issued – 
www.epa.gov/cwsrf/state-revolving-fund-american-iron-and-steel-ais-requirement with 
approved national waivers at www.epa.gov/cwsrf/american-iron-and-steel-requirement-
approved-national-waivers-0. The following waivers are expired, but still available for 
viewing on the EPA’s website:  

1. Expired Short-Term National Product Waiver for Stainless Steel Nuts and Bolts 
used in Pipe Couplings, Restraints, Joints, Flanges, and Saddles (February 18, 
2015) This national waiver was extended each year for five years but has now 
expired, see Item 5, above. 

2. Expired One-Year Extension of the Short-Term National Product Waiver for 
Stainless Steel Nuts and Bolts Used in Pipe Couplings, Restraints, Joints, 
Flanges, and Saddles (February 22, 2016). This national waiver has now 
expired, see Item 5, above. 

3. Expired One-year Extension of the Short-Term National Product Waiver for 
Stainless Steel Nuts and Bolts Used in Pipe Couplings, Restraints, Joints, 
Flanges, and Saddles (January 18, 2017). This national waiver has now expired, 
see Item 5, above. 

  

http://www.epa.gov/cwsrf/state-revolving-fund-american-iron-and-steel-ais-requirement
http://www.epa.gov/cwsrf/american-iron-and-steel-requirement-approved-national-waivers-0
http://www.epa.gov/cwsrf/american-iron-and-steel-requirement-approved-national-waivers-0
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1. Waiver Process 
EPA has implemented a waiver application process to allow the State, on behalf of the 
Recipient, to apply for waivers of the AIS requirement directly to EPA Headquarters. 
Only waiver requests received from the State (e.g., TWDB) will be considered. A waiver 
application may be submitted at any time during the project, however until a waiver is 
granted by EPA, the AIS requirement stands. 

To apply for a project waiver, the Recipient should email the request in the form of a 
Word document (.doc) to the TWDB Project Manager. Proper and sufficient 
documentation must be provided by the Recipient, refer to Attachment 6. 

After receiving an application for waiver of the AIS requirements, EPA Headquarters will 
publish the request on its website for 15 days and receive informal comment. EPA 
Headquarters will then determine whether the application properly and adequately 
documents and justifies the statutory basis cited for the waiver – that it is quantitatively 
and qualitatively sufficient – and to determine whether or not to grant the waiver.   

EPA will notify TWDB that a waiver request has been approved or denied as soon as 
such a decision has been made. Approved waivers will be posted on the EPA website. 
The Recipient should keep a copy of the signed waiver in their AIS Certification File. 

2. Compliance 
To ensure compliance with the AIS requirement, specific AIS contract language must be 
included in each contract, including the construction material purchase agreements. The 
Applicant should be aware that AIS requirements will apply to the project through the 
TWDB commitment resolution. Sample Construction Contract Language is included in 
Attachment 7. 

It is the Recipient’s responsibility to (1) ensure that all construction and purchase 
contracts are executed in compliance with AIS, and (2) maintain a record of all forms 
and certifications necessary to demonstrating compliance with AIS. To demonstrate 
compliance with AIS requirements either the final manufacturer that delivers the iron or 
steel product to the worksite, vendor, or contractor, may provide a certification asserting 
that all manufacturing processes occurred in the United States, or the Recipient may 
use step certification process, similar to the Federal Highway Administration (See 
Attachment 8). The Recipient is responsible for monitoring De Minimis Logs to ensure 
all iron and steel products listed on the log meet the requirements of the EPA’s De 
Minimis waiver. 

TWDB relies on self-certification by the Recipient to document compliance with AIS, and 
requires the Recipient to submit a Monthly American Iron and Steel Certificate of 
Compliance Submittal (TWDB-1106-A) with each outlay report covering requests for 
funds associated within construction contracts. Failure to submit the Monthly American 
Iron and Steel Certificate of Compliance could delay the release of funds.  

https://www.twdb.texas.gov/financial/instructions/doc/TWDB-1106-A.pdf
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3. TWDB Compliance Procedures 
To be in compliance and satisfy TWDB’s requirements for implementation of AIS 
requirements, Recipients need to do the following: 

1. The Recipient shall prepare and submit any waiver request to the TWDB Project 
Manager. TWDB will forward all requests to EPA. Any waiver to the AIS 
requirements must be issued by the EPA. Until a waiver is approved by EPA, 
all AIS requirements must be met. A checklist detailing the types of information 
required for a waiver to be processed, and EPA’s waiver determination checklist 
is attached as Attachment 6. 

2. Recipients shall include the following language in the Advertisement for Bids for 
all applicable construction contracts funded by the TWDB’s CWSRF or DWSRF: 

For CWSRF 
Any contract(s) awarded under this Invitation for Bids is/are subject to the 
American Iron and Steel (AIS) requirements of Section 608 of the Federal Water 
Pollution Control Act (33 U.S.C. §1388). 

For DWSRF 
Any contract(s) awarded under this Invitation for Bids is/are subject to the 
American Iron and Steel (AIS) requirements of federal law, including federal 
appropriation acts and Section 1452(a)(4) of the Safe Drinking Water Act (42 
U.S.C. §300j-12(a)(4)), as applicable. 

3. Recipients shall include the AIS requirements in all applicable construction 
contracts. Sample contract language is included in Attachment 7. 

4. Recipients shall include the following language on the General Notes Plan 
Sheet(s). 

For CWSRF 
This project is subject to the American Iron and Steel (AIS) requirements of 
Section 608 of the Federal Water Pollution Control Act (33 U.S.C. §1388). All iron 
and steel products for construction, alteration, maintenance, or repairs 
incorporated in these plans must be produced in the United States. 

For DWSRF 
This project is subject to the American Iron and Steel (AIS) requirements of 
federal law, including federal appropriation acts and Section 1452(a)(4) of the 
Safe Drinking Water Act (42 U.S.C. §300j-12(a)(4)), as applicable. All iron and 
steel products for construction, alteration, maintenance, or repairs incorporated in 
these plans must be produced in the United States. 

5. The Recipient, thru the Prime Construction Contractor, must obtain certifications 
from the final manufacturer that delivers the iron and steel product to the 
worksite, vendor, or contractor asserting that all manufacturing processes 
occurred in the United States (Version 1 of the sample letter in Attachment 8). 
For products not delivered to the project site, the Recipient, thru the Prime 
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Contractor, must obtain the Final Manufacturer’s certification from the supplier 
(Version 2 of the sample letter in Attachment 8). The supplier must certify that 
the products being provided to the Contractor for the project are AIS compliant 
and the Contractor and Recipient must retain copies of the supplier’s certification. 
Note: EPA has determined that a comparable manufacturer’s certification letter 
that makes reference to the USDA Rural Utilities Service Water and 
Environmental Programs’ American Iron & Steel requirements instead of EPA’s 
AIS requirements would be acceptable. 

6. The Prime Construction Contractor and Recipient are responsible for inspecting 
iron and steel products for any readily visible identification labels indicating the 
country of origin. Note: A country of origin stamp alone is not sufficient 
verification of compliance with AIS and should not be solely relied upon to ensure 
compliance. 

7. The Prime Construction Contractor and Recipient will be required to maintain a 
file that contains the certifications from the final manufacturers, any approved 
waivers, and the De Minimis log. This file must be available for review by TWDB 
representatives. Sample Certification letters, step certification log, and De 
Minimis Log are included in Attachment 8. 

8. The Recipient must submit a Monthly American Iron and Steel Certificate of 
Compliance Submittal (TWDB-1106-A) with each outlay report requesting funds 
associated with construction contracts (i.e., covering construction-related 
invoices), attached as Attachment 9.  

9. The Recipient will provide a final certification (TWDB-1106-C), after the 
completion of the construction contract and prior to issuance of a Certificate of 
Approval by the TWDB, stating the project was completed in compliance with the 
AIS requirements, Attachment 10. 

4. Recommendations and Best Management Practices 
The following recommendations are not required but should be considered by the 
applicant in implementation of the AIS requirements: 

1. AIS requirements should be addressed in the engineering feasibility study to 
determine availability of AIS products and determine if any requests for waivers 
need to be initiated. 

2. While a waiver application may be submitted at any time during the project, the 
Applicant should consider EPA’s review schedule (15-day comment period plus 
review time) when scheduling projects. It is not recommended to request a 
waiver after the advertisement for bids or start of construction. 

3. Develop procedures for maintaining a record of AIS documentation. 

4. Distinguish separate bid items that must comply with AIS requirements on the 
Bid Form. 

https://www.twdb.texas.gov/financial/instructions/doc/TWDB-1106-A.pdf
https://www.twdb.texas.gov/financial/instructions/doc/TWDB-1106-C.pdf
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5. Consideration of AIS compliance documentation when developing the 
contractor submittal procedures for shop drawings, material lists, and 
manufacturer certifications, etc. 

6. Discuss AIS requirements during pre-bid conference and pre-construction 
meetings, to address contractor’s responsibilities, and availability of iron and 
steel products needed to complete the project. 
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Attachment 1 – American Iron and Steel Requirement 
Guidance (March 20, 2014) 

(Double click on the embedded Acrobat version below for a clear copy of the 
document, available at www.epa.gov/sites/default/files/2015-09/documents/ais-final-

guidance-3-20-14.pdf) 

 

  

http://www.epa.gov/sites/default/files/2015-09/documents/ais-final-guidance-3-20-14.pdf
http://www.epa.gov/sites/default/files/2015-09/documents/ais-final-guidance-3-20-14.pdf
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Attachment 2 – Questions and Answers Part 1: Valves and 
Hydrants (May 30, 2014, updated October 27, 2015)  

(Double click on the embedded Acrobat version below for a clear copy of the 
document, available at https://www.epa.gov/sites/default/files/2018-

05/documents/qa_part_1.pdf) 

 

 

  

https://www.epa.gov/sites/default/files/2018-05/documents/qa_part_1.pdf
https://www.epa.gov/sites/default/files/2018-05/documents/qa_part_1.pdf
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Attachment 3 – Questions and Answers Part 2: Products, 
Projects, and Process (September 10, 2014)  

(Double click on the embedded Acrobat version below for a clear copy of the entire 
document, available at https://www.epa.gov/sites/default/files/2015-09/documents/ais-

qanda-part-2_sept102014_final_0.pdf) 

 

  

https://www.epa.gov/sites/default/files/2015-09/documents/ais-qanda-part-2_sept102014_final_0.pdf
https://www.epa.gov/sites/default/files/2015-09/documents/ais-qanda-part-2_sept102014_final_0.pdf
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Attachment 4 – Questions and Answers Part 3: Plans and 
Specifications Dates, Refinancing and Coatings (March 16, 
2015)  

(Double click on the embedded Acrobat version below for a clear copy of the entire 
document, available at https://www.epa.gov/sites/default/files/2015-09/documents/ais-

qanda-part-3-mar-2015_final-for-posting_0.pdf) 

 

  

https://www.epa.gov/sites/default/files/2015-09/documents/ais-qanda-part-3-mar-2015_final-for-posting_0.pdf
https://www.epa.gov/sites/default/files/2015-09/documents/ais-qanda-part-3-mar-2015_final-for-posting_0.pdf
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Attachment 5 – EPA Approved Waivers 
1. De Minimis Waiver pursuant to Section 436 of P.L. 113-76, 

Consolidated Appropriations Act (CAA) (April 15, 2014) 
(Double click on the embedded Acrobat version below for a clear copy of the entire 
document, available at https://www.epa.gov/cwsrf/de-minimis-waiver-pursuant-
section-436-pl-113-76-consolidated-appropriations-act) 
 

 

  

https://www.epa.gov/cwsrf/de-minimis-waiver-pursuant-section-436-pl-113-76-consolidated-appropriations-act
https://www.epa.gov/cwsrf/de-minimis-waiver-pursuant-section-436-pl-113-76-consolidated-appropriations-act
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2. Nationwide Plans and Specifications Waiver pursuant to Section 
436 of P.L. 113-76, Consolidated Appropriations Act (CAA) (April 15, 
2014) 

(Double click on the embedded Acrobat version below for a clear copy of the entire 
document, available at https://www.epa.gov/cwsrf/nationwide-plans-and-specs-waiver-
pursuant-section-436-pl-113-76-consolidated-appropriations) 
 

 

  

https://www.epa.gov/cwsrf/nationwide-plans-and-specs-waiver-pursuant-section-436-pl-113-76-consolidated-appropriations
https://www.epa.gov/cwsrf/nationwide-plans-and-specs-waiver-pursuant-section-436-pl-113-76-consolidated-appropriations
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3. National Product Waiver for Pig Iron and Direct Reduced Iron 
(February 18, 2015) 

(Double click on the embedded Acrobat version below for a clear copy of the entire 
document, available at https://www.epa.gov/cwsrf/national-product-waiver-pig-iron-
and-direct-reduced-iron) 

 

 

  

https://www.epa.gov/cwsrf/national-product-waiver-pig-iron-and-direct-reduced-iron
https://www.epa.gov/cwsrf/national-product-waiver-pig-iron-and-direct-reduced-iron
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4. National Product Waiver for Minor Components in Iron and Steel 
Products (with Cost Ceiling) (October 27, 2015) 

(Double click on the embedded Acrobat version below for a clear copy of the entire 
document, available at https://www.epa.gov/cwsrf/national-product-waiver-minor-
components-iron-and-steel-products) 
 

 

  

https://www.epa.gov/cwsrf/national-product-waiver-minor-components-iron-and-steel-products
https://www.epa.gov/cwsrf/national-product-waiver-minor-components-iron-and-steel-products
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5. (Expired) Final Extension of the Short-Term National Product Waiver 
for Stainless Steel Nuts and Bolts Used in Pipe Couplings, 
Restraints, Joints, Flanges, and Saddles (August 24, 2018) 

(Double click on the embedded Acrobat version below for a clear copy of the entire 
document, available at https://www.epa.gov/cwsrf/final-18-month-extension-national-
product-waiver-stainless-steel-nuts-and-bolts-august-24) 
 

 

 

https://www.epa.gov/cwsrf/final-18-month-extension-national-product-waiver-stainless-steel-nuts-and-bolts-august-24
https://www.epa.gov/cwsrf/final-18-month-extension-national-product-waiver-stainless-steel-nuts-and-bolts-august-24
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Attachment 6 – EPA Waiver Request 
1. Information Checklist for Waiver Request 

The purpose of this checklist is to help ensure that all appropriate and necessary information is submitted to EPA. EPA recommends that States review this checklist carefully 
and provide all appropriate information to EPA. This checklist is for informational purposes only and does not need to be included as part of a waiver application. 

Items  Notes 
General 

• Waiver request includes the following information: 
o Description of the foreign and domestic construction materials 
o Unit of measure 
o Quantity 
o Price 
o Time of delivery or availability 
o Location of the construction project 
o Name and address of the proposed supplier 
o A detailed justification for the use of foreign construction materials 

• Waiver request was submitted according to the instructions in the memorandum 
• Assistance Applicant made a good faith effort to solicit bids for domestic iron and steel products, as 

demonstrated by language in requests for proposals, contracts, and communications with the prime contractor 

  

Cost Waiver Requests 
• Waiver request includes the following information: 

o Comparison of overall cost of project with domestic iron and steel products to overall cost of project with 
foreign iron and steel products 

o Relevant excerpts from the bid documents used by the contractors to complete the comparison 
o Supporting documentation indicating that the contractor made a reasonable survey of the market, such as a 

description of the process for identifying suppliers and a list of contacted suppliers 

  

Availability Waiver Requests 
• Waiver request includes the following supporting documentation necessary to demonstrate the availability, 

quantity, and/or quality of the materials for which the waiver is requested: 
o Supplier information or pricing information from a reasonable number of domestic suppliers indicating 

availability/delivery date for construction materials 
o Documentation of the assistance Applicant’s efforts to find available domestic sources, such as a 

description of the process for identifying suppliers and a list of contacted suppliers. 
o Project schedule 
o Relevant excerpts from project plans, specifications, and permits indicating the required quantity and quality 

of construction materials 
• Waiver request includes a statement from the prime contractor and/or supplier confirming the non-availability of 

the domestic construction materials for which the waiver is sought 
Has the State received other waiver requests for the materials described in this waiver request, for comparable 
projects? 
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2. EPA Checklist for Waiver Request 
Instructions: To be completed by EPA. Review all waiver requests using the questions in the checklist, and mark the appropriate box as Yes, No or N/A.  
Marks that fall inside the shaded boxes may be grounds for denying the waiver. If none of your review markings fall into a shaded box, the waiver is eligible for 
approval if it indicates that one or more of the following conditions applies to the domestic product for which the waiver is sought: 

1. The iron and/or steel products are not produced in the United States in sufficient and reasonably available quantities and of a satisfactory quality. 
2. The inclusion of iron and/or steel products produced in the United States will increase the cost of the overall project by more than 25 percent. 

Review Items Yes No N/A Notes 

Cost of Waiver Request 
• Does the waiver request include the following information? 

o Comparison of overall cost of project with domestic iron and steel products to overall cost of 
project with foreign iron and steel products 

    

o Relevant excerpts from the bid documents used by the contractors to complete the 
comparison 

    

o A sufficient number of bid documents or pricing information from domestic sources to constitute 
a reasonable survey of the market 

    

• Does the Total Domestic Project exceed the Total Foreign Project Cost by more than 25%?     

Availability Waiver Requests 
• Does the waiver request include supporting documentation sufficient to show the availability, 

quantity, and/or quality of the iron and/or steel product for which the waiver is requested? 
o Supplier information or other documentation indicating availability/delivery date for 

materials 
o Project schedule 
o Relevant excerpts from project plans, specifications, and permits indicating the required quantity 

and quality of materials 
• Does supporting documentation provide sufficient evidence that the 

    

• Contractors made a reasonable effort to locate domestic suppliers of materials, such as a 
description of the process for identifying suppliers and a list of contacted suppliers? 

    

• Based on the materials delivery/availability date indicated in the supporting documentation, will the 
materials be unavailable when they are needed according to the project schedule? (By item, list 
schedule date and domestic delivery quote date or other relevant information) 
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• Is EPA aware of any other evidence indicating the non-availability of the materials for which the 
waiver is requested? 
Examples include: 
o Multiple waiver requests for the materials described in this waiver request, for comparable 

projects in the same State 
o Multiple waiver requests for the materials described in this waiver request, for comparable 

projects in other States 
o Correspondence with construction trade associations indicating the non-availability of the 

materials 
• Are the available domestic materials indicated in the bid documents of inadequate quality 

compared those required by the project plans, specifications, and/or permits? 
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Attachment 7 – Construction Contract Language 
The following language must be included in all construction and purchase contracts 
associated with a TWDB CWSRF or DWSRF loan: 

The Contractor acknowledges to and for the benefit of the Owner 
(“Purchaser”) that it understands the goods and services under this 
Agreement are being funded with monies made available by the Clean 
Water State Revolving Fund or Drinking Water State Revolving Fund that 
have statutory requirements commonly known as “American Iron and 
Steel;” that requires all of the iron and steel products used in the project to 
be produced in the United States (“American Iron and Steel 
Requirement”) including iron and steel products provided by the Contactor 
pursuant to this Agreement. The Contractor hereby represents and 
warrants to and for the benefit of the Purchaser that (a) the Contractor 
has reviewed and understands the American Iron and Steel Requirement, 
(b) all of the iron and steel products used in the project will be and/or have 
been produced in the United States in a manner that complies with the 
American Iron and Steel Requirement, unless a waiver of the requirement 
is approved, and (c) the Contractor will provide any further verified 
information, certification or assurance of compliance with this paragraph, 
or information necessary to support a waiver of the American Iron and 
Steel Requirement, as may be requested by the Purchaser. 
Notwithstanding any other provision of this Agreement, any failure to 
comply with this paragraph by the Contractor shall permit the Purchaser 
to enforce this Agreement and recover as damages against the 
Contractor any loss, expense, or cost (including without limitation 
attorney’s fees) incurred by the Purchaser resulting from any such failure 
(including without limitation any impairment or loss of funding, whether in 
whole or in part, from the TWDB, or any damages owed to the Purchaser).  

 

NOTE: It is required that the Owner receive and maintain files documenting 
the Contractor’s use of AIS. Monthly compliance with AIS must be verified by 
the Owner through the submittal of the TWDB form TWDB-1106-A.  
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Attachment 8 – Sample Certifications 
AIS Certification must document the location of the manufacturing process involved 
with the production of steel and iron materials. Each handler (supplier, fabricator, 
manufacturer, processor, etc.) of the iron and steel products and their step in the 
process must be recorded and certified as domestically performed. 

The applicant may utilize either  

1) a Final Manufacturer Certification process, in which the final manufacturer that 
delivers the iron or steel product to the worksite, vendor, or contractor, may 
provide a certification identifying all handlers of the iron or steel product, and 
asserting that all manufacturing processes occurred in the US; or  

2) a Step Certification process in which each handler of the iron or steel product 
provides a separate certification letter certifying that their step in the process 
was domestically performed. 
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1. Final Manufacturer Certification – Version 1 – AIS Products Delivered 
to Project Site 

The following information is provided as a sample letter of certification for AIS 
compliance. Documentation must be provided on company letterhead. The Final 
Manufacturer’s Certification should list everyone who has handled the product, starting 
with the processor of the raw iron or steel through the contractor who installs the final 
product. 

Date 
 

Company Name  
Company Address  
City, State Zip 
 
Subject: American Iron and Steel Certification for Project (XXXXX) 

 
I, (company representative), certify that the following products and/or materials 
shipped/provided to the project site below are in full compliance with the American Iron 
and Steel requirement as mandated in EPA’s State Revolving Fund Programs. 

 
Project Site location (City, State): ___________________________   
 
Project’s Prime Contractor Name: ___________________________ 
 
List for all Items, Products and/or Materials (Include all the predecessor manufacturing 
processes before the final manufacturer for each item on the list): 

 
Item 1: __________________________ 
Predecessor Manufacturing Process: _______________________________ 
Manufacturer’s Name: ___________________________________________ 
Manufacturing location (City, State): _______________________________ 

 
Predecessor Manufacturing Process: _______________________________ 
Manufacturer’s Name: ___________________________________________ 
Manufacturing location (City, State): _______________________________ 
 
Item 2: __________________________ 
Predecessor Manufacturing Process: _______________________________ 
Manufacturer’s Name: ___________________________________________ 
Manufacturing location (City, State): _______________________________ 

 
Predecessor Manufacturing Process: _______________________________ 
Manufacturer’s Name: ___________________________________________ 
Manufacturing location (City, State): _______________________________ 

 
If any of the above compliance statements change while providing material to this 
project we will immediately notify the prime contractor and the project engineer. 

 
Signed by company representative  
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2. Final Manufacturer Certification – Version 2 – AIS Products Purchased 
from Supplier 

The Final Manufacturer’s Certification should list everyone who has handled the 
product, starting with the processor of the raw iron or steel through to the Supplier. 

Date 
 

Company Name  
Company Address  
City, State Zip 
 
Subject: American Iron and Steel Certification for Project (XXXXX) 

 
I, (company representative), certify that the following products and/or materials 
shipped/provided to the Supplier listed below are in full compliance with the American 
Iron and Steel requirement as mandated in EPA’s State Revolving Fund Programs. 

 
Supplier: ___________________________   
Address: ___________________________ 
 
List for all Items, Products and/or Materials (Include all the predecessor manufacturing 
processes before the final manufacturer for each item on the list): 

 
Item 1: __________________________ 
Predecessor Manufacturing Process: _______________________________ 
Manufacturer’s Name: ___________________________________________ 
Manufacturing location (City, State): _______________________________ 

 
Predecessor Manufacturing Process: _______________________________ 
Manufacturer’s Name: ___________________________________________ 
Manufacturing location (City, State): _______________________________ 
 
Item 2: __________________________ 
Predecessor Manufacturing Process: _______________________________ 
Manufacturer’s Name: ___________________________________________ 
Manufacturing location (City, State): _______________________________ 

 
Predecessor Manufacturing Process: _______________________________ 
Manufacturer’s Name: ___________________________________________ 
Manufacturing location (City, State): _______________________________ 

 
 

If any of the above compliance statements change while providing material to this 
project we will immediately notify the Supplier. 

 
Signed by company representative 
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3. Step Certification  
A step certification is a process under which each handler (supplier, fabricator, 
manufacturer, processor, etc.) of the iron and steel products certifies that their step 
in the process was domestically performed. The Step Certification process requires 
you receive a separate letter from everyone who handles the product, starting with 
the processor of the raw iron or steel through the contractor who installs the final 
product. 

4. Step Certification Letter 
The following information is provided as a sample letter of step certification for AIS 
compliance. Documentation must be provided on company letterhead of each 
handler responsible for that process of the iron or steel product. 

Date 
 
Company Name 
Company Address 
City, State  ZIP Code 
 
Subject: American Iron and Steel Step Certification for Project (XXXXXXXXXX) 

 
I, (company representative), certify that the (melting, bending, coating, galvanizing, 
cutting, etc.) process for (manufacturing or fabricating) the following products and/or 
materials shipped or provided for (project site ____________________ or to 
_________________ company) is in full compliance with the American Iron and Steel 
requirement as mandated in EPA’s State Revolving Fund Programs. 

 
Item 1: __________________________ 
Manufacturing location (City, State): _______________________________ 

 
Item 2: __________________________ 
Manufacturing location (City, State): _______________________________ 

 
If any of the above compliance statements change while providing material to this 
project we will immediately notify the prime contractor and the engineer. 

 
Signed by company representative 
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5. Step Certification Log
The following information is provided as a sample log to keep track of step 
certification for AIS compliance. The TWDB makes no claims regarding the legality 
of the step certification log with respect to AIS compliance. 

American Iron and Steel 
Step Certification Log for 

(Iron or Steel Product) 

Contractor:      _____________   ___________________________________ 
(Name)                 (Item) 

Supplier:   _____________    ____________________________________      
 (Name)          (Item) 

Final Manufacturer: _____________   _____________________   

 ______________

(Name)                 (Item)  (Process) 

Predecessor Manufacturer 1: _____________   ____________  

Predecessor Manufacturer 2: ___________   _______________    ______________ 
 (Name)                 (Item)        (Process) 

Processor (e.g., foundry): _____________   ________________    ______________ 
 (Name)        (Item)          (Process) 

(Name)   (Item) (Process)

 ______________



 
                  TWDB-1106 
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6. De Minimis Log 
The following information is provided as a sample De Minimis log for AIS compliance (TWDB-1106-B). The TWDB makes no 
claims regarding the legality of the De Minimis log with respect to AIS compliance. 

       Figure 1 - Information contained in the log example: Owner Name, Project Name, TWDB SRF Number, Contractor Name, Total Project Cost, Total 
Material Cost followed by data entered for each of the following categories: Item Number, Iron or Steel Product, Unit Cost, Quantity, Total Cost, Percent 
of Total Material Cost Less Than One Percent, Cumulative Cost, Percent of Total Material Cost Less Than Five Percent. 

 
       

https://www.twdb.texas.gov/financial/instructions/doc/TWDB-1106-B.xlsx
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Attachment 9 – Monthly American Iron and Steel Certificate 
Form 1106-A 

 
Compliance Submittal by Owner (Sub-Recipient) 

 
 

TWDB Project No.     
Loan No.    

 
 
 

This executed certificate must be submitted with each Outlay report 
requesting funds associated with construction contracts for all iron and 
steel products and/or materials included within the project’s 
construction contracts. 

 
 
 
 
 

I,                                                                     ,                                                                              of 
                               (Name) (Title) 
                                                                   hereby certify that all iron and 
steel products and/or materials incorporated into the construction, 
alteration, maintenance, or repair of the subject project are in full 
compliance with the American Iron and Steel requirements of Section 
608 of the Federal Water Pollution Control Act (33 U.S.C. §1388) for 
the Clean Water State Revolving Fund or federal law, including federal 
appropriation acts and Section 1452(a)(4) of the Safe Drinking Water 
Act (42 U.S.C. §300j-12(a)(4)), as applicable, for the Drinking Water 
State Revolving Fund, or comply with waivers granted by the U.S. 
Environmental Protection Agency. 

 
 
 
 
 

I understand that a false statement herein may subject me to 
penalties under federal and state laws relating to filing false statements 
and other relevant statutes. 

 
 
 
 
 
 
            

Signature                                                                            Date 
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Attachment 10 – Final American Iron and Steel Certificate 
Form 1106-C 
 

Compliance Submittal by Owner (Sub-Recipient) 
 
 
TWDB Project No.     
Loan No.    
 
 
 
This executed certification must be submitted after the completion of 
the construction contract and prior to issuance of a Certificate of 
Approval by the TWDB, stating the project was completed in 
compliance with the AIS requirements. 
 
 
 
 
 
I,                                                                     ,                                                                              of 
                                         (Name) (Title) 
                                                                   hereby certify that all iron and 
steel products and/or materials incorporated into the construction, 
alteration, maintenance, or repair of the subject project were in full 
compliance with the American Iron and Steel requirements of Section 
608 of the Federal Water Pollution Control Act (33 U.S.C. §1388) for 
the Clean Water State Revolving Fund or federal law, including 
federal appropriation acts and Section 1452(a)(4) of the Safe 
Drinking Water Act (42 U.S.C. §300j-12(a)(4)), as applicable, for the 
Drinking Water State Revolving Fund, or comply with waivers granted 
by the U.S. Environmental Protection Agency. 
 
 
 
 
 
I understand that a false statement herein may subject me to 
penalties under federal and state laws relating to filing false 
statements and other relevant statutes. 

 
 

            
Signature                                                                            Date 
 

 
 



 
 

 
  

 
 

      

     
 
 

 
     

    
 
 

         
     

      
 
 
 
 

   
  

 
 

 
       

          
       

    
   

 
         

   
 
 
 

              
          

 
 
 
 
 
 
 

                                                                      
 

 
 

___________________________________________________________________ 

TWDB-1106-A 
Rev. 6/24 

Monthly American Iron and Steel Certificate 

Compliance Submittal by Owner (Sub-Recipient) 

TWDB Project No. 
Loan No. 

This executed certificate must be submitted with each Outlay report requesting 
funds associated with construction contracts for all iron and steel products, and/or 
materials included within the project’s construction contracts. 

I, ________________________________, _________________________________ of 
(Name) (Title) 

(Name of Entity) 

hereby certify that all iron and steel products and/or materials incorporated into the 
construction, alteration, maintenance, or repair of the subject project are in full 
compliance with the American Iron and Steel requirements of Section 608 of the Federal 
Water Pollution Control Act (33 U.S.C. §1388) for the Clean Water State Revolving 
Fund or applicable federal law, including federal appropriation acts and Section 
1452(a)(4) of the Safe Drinking Water Act (42 U.S.C. §300j-12(a)(4)), as applicable, 
for the Drinking Water State Revolving Fund, or comply with waivers granted by the 
U.S. Environmental Protection Agency. 

I understand that a false statement herein may subject me to penalties under federal 
and state laws relating to filing false statements and other relevant statutes. 

Signature    Date 



TWDB-1106-B

Revised: 09/09/2016

Owner Name: City of Dripping Springs $0.00

Project Name: East Interceptor Segment 1

TWDB SRF Number: 73819

Contractor Name:

Item No. Unit Cost Quantity Total Cost % Material Cost Cumulative Cost % Material Cost

(< 1%) (< 5%)

1 -$           #DIV/0! -$                    #DIV/0!

2

3

4

5

6

7

8

9

10

11

12

13

American Iron and Steel

de minimis log

Iron or Steel Product

Total Project Cost:

Total Material Cost:
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Final American Iron and Steel Certificate 

Compliance Submittal by Owner (Sub-Recipient) 

TWDB Project No.    
Loan No.   

 
 

This executed certification must be submitted after the 
completion of the construction contract and prior to issuance of 
a Certificate of Approval by the TWDB, stating the project was 
completed in compliance with the AIS requirements. 

 

 
I, ______________________________                                                               of 
                                    (Name) (Title) 

    _____________________________________________________________ 
(Name of Entity) 
 

hereby certify that all iron and steel products and/or materials incorporated into the 
construction, alteration, maintenance, or repair of the subject project were in full 
compliance with the American Iron and Steel requirements of Section 608 of the 
Federal Water Pollution Control Act (33 U.S.C. §1388) for the Clean Water State 
Revolving Fund or federal law, including federal appropriation acts and Section 
1452(a)(4) of the Safe Drinking Water Act (42 U.S.C. §300j-12(a)(4)), as 
applicable, for the Drinking Water State Revolving Fund, or comply with waivers 
granted by the U.S. Environmental Protection Agency. 

 

 
I understand that a false statement herein may subject me to penalties under 
federal and state laws relating to filing false statements and other relevant 
statutes. 

 
 

 
                          
Signature Date 



01-339 (Back)
 
(Rev. 9-07/6)
 

TEXAS SALES AND USE TAX EXEMPTION CERTIFICATION 
Name of purchaser, firm or agency 

Address (Street & number, P.O. Box or Route number) Phone (Area code and number) 

City, State, ZIP code 

I, the purchaser named above, claim an exemption from payment of sales and use taxes (for the purchase of taxable 
items described below or on the attached order or invoice) from: 

Seller: 

Street address: City, State, ZIP code: 

Description of items to be purchased or on the attached order or invoice: 

I understand that I will be liable for payment of all state and local sales or use taxes which may become due for failure to comply with 
the provisions of the Tax Code and/or all applicable law. 

I understand that it is a criminal offense to give an exemption certificate to the seller for taxable items that I know, at the time of purchase, 
will be used in a manner other than that expressed in this certificate, and depending on the amount of tax evaded, the offense may range 
from a Class C misdemeanor to a felony of the second degree. 

Purchaser claims this exemption for the following reason: 

Purchaser Title Date 

NOTE: This certificate cannot be issued for the purchase, lease, or rental of a motor vehicle. 
THIS CERTIFICATE DOES NOT REQUIRE A NUMBER TO BE VALID. 
Sales and Use Tax "Exemption Numbers" or "Tax Exempt" Numbers do not exist. 

This certificate should be furnished to the supplier. Do not send the completed certificate to the Comptroller of Public Accounts. 

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

CLEAR SIDESAVE A COPY



 REQUIRED ENVIRONMENTAL MITIGATION MEASURES 

 
The following is a list of mitigation measures that are recommended for all construction projects. All 
mitigation measures must be adhered to during construction. 
 
1. Cultural Materials: If cultural materials are encountered during construction, work will cease in the 

immediate area of the discovery. Work may continue in those project locations outside of the discovery 
area, with written approval from the Texas Water Development Board. In the event of discovery, the 
contractor must immediately notify the Owner, Project Engineer, the Texas Historical Commission 
(512) 463-6100, and the TWDB. 

 
2. Threatened or Endangered Species:  If a threatened or endangered species is encountered during 

construction, work will cease in the immediate area of the discovery. Work may continue in those 
project locations outside of the discovery area, with written approval from the Texas Water 
Development Board. In the event of discovery, the contractor must immediately notify the Owner, 
Project Engineer, Texas Parks and Wildlife, and the TWDB. 

 
3. Texas Horned Lizard: To avoid potential harm to the Texas Horned Lizard (THL), the Consultant 

Engineer and City of Toyah will be responsible for implementing the following measures: 
 

a. All construction personnel will be instructed to avoid killing, injuring, or any type harmful 
disturbance to the THL during construction; 

 
b. Pipeline trenches which remain open overnight, and or for more than two daylight hours will be 

inspected for the presence of the THL prior to backfilling; 
 

c. Texas Horned Lizards discovered in any open trench will be carefully removed and relocated 
safely away from the construction area by approved individuals; 

 
d. Any THL relocation(s) by approved individuals will be reported to the Consulting Engineer. 

 
4. Native Species Re-Vegetation: In accordance with Executive Order 13112 on Invasive Species and 

the Executive Memorandum on Beneficial Landscaping, re-seeding landscaping will be limited to 
seeding and replanting with native species, where possible. A mixture of grasses and fobs appropriate 
to address potential erosion problems and long-term cover will be planted when seed is reasonably 
available and the drought conditions have eased. 

 
5. Migratory Bird Treaty Act: To comply with the Migratory Bird Treaty Act; 
 

a. Vegetation disturbances will either avoid the general nesting period of March 1st through August 
31st, or, 

 
b. Areas proposed for disturbance will be inspected for nesting birds immediately prior to 

construction activities, in order to avoid the inadvertent destruction of nests, eggs, etc. 
 

c. Any nests discovered which may be disturbed or destroyed should be reported to the U.S. Fish 
and Wildlife Service for further guidance. 

 
6. Prairie Dogs: If prairie dog burrows are present in the construction area, non-harmful exclusion 

methods will be used to encourage the animals to vacate the area prior to disturbance of their habitat 
and discourage them from returning to the area during construction. Should these methods prove 
unsuccessful, the Texas Parks and Wildlife Department will be contacted for guidance. If prairie dog 
burrows are present in the construction area, they will be surveyed for the presence of burrowing owls. 
If nesting owls are found, disturbance will be avoided until the eggs have hatched and the young have 
fledged.   
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SUPREMACY OF STANDARD GENERAL CONDITIONS 
 
(1) These General Construction Matters provide specific guidance to the Contractor for situations 

which may commonly arise during the construction of the project. These General Construction 
Matters do not modify nor supersede the Standard General Conditions of the Construction 
Contract. Should any apparent conflicts arise between these General Construction Matters and the 
Standard General Conditions of the Construction Contract, the Standard General Conditions of the 
Construction Contract shall control in all cases. 

 
RIGHT-OF-WAY 
 
(2) The Owner will furnish the Contractor with all necessary rights-of-way for the prosecution of his 

work as outlined in Article 5.01 of the Standard General Conditions of the Construction Contract. 
The right-of-way herein referred to is understood to mean only the permission to use and pass 
through the location or space in any street or highway, or through any public or private property in 
which the Contractor is to construct the work. The removal of any buildings, works or structures of 
any kind, including telephone and telegraph poles, power cables and wires, or other structures in, 
on, or over the public streets and roads, is a duty which the law imposes upon the owners of said 
structures, and the Contractor shall make arrangements with the owners for their removal; upon 
the failure or refusal of the owners to comply, they shall be removed at the expense of the Owners; 
provided said structures interfere with the normal construction operations. 

 
(3) The Contractor shall cut, trim, damage or uproot trees and shrubbery necessitated by construction 

only. 
 
OBSTRUCTION OF STREETS, PREMISES, ETC. 
 
(4) All material excavated and equipment used shall be placed so as to interfere as little as possible 

with public travel and to permit the passage of emergency vehicles at all times. At such street 
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crossings and other points as may be directed by the Engineer the trenches shall be bridged in a 
proper and secure manner so as to prevent any serious interruption of travel upon the roadway or 
sidewalk and also to afford necessary access to particular public or private premises. The cost of 
all such work must be included in the prices bid for the various items of the contract. 

 
(5) Alternate streets crossing the work must be kept open unless otherwise permitted by the Engineer. 

The Engineer's rulings on this matter will be as liberal to the Contractor as conditions permit. The 
Contractor, must notify the Owner in charge of streets as far in advance as possible, at any rate 
not less than twenty-four (24) hours, before the closing to traffic of any street and must notify the 
Agency again when the street is open to traffic. 

 
(6) Special care must be taken to give free access at all times to all fire hydrants, water valves, fire 

alarm boxes, mail boxes and, as far as possible, all driveways. In case the Contractor shall fail to 
keep open streets, sidewalks, approaches to premises, etc., and shall refuse or neglect to open 
them within twelve (12) hours after written notification by the Engineer or shall fail to afford proper 
and necessary access to fire hydrants, water valves, fire alarm boxes, mail boxes or driveways and 
shall neglect or refuse to afford such access within three (3) hours of receiving either oral or written 
notice to do so, the Engineer shall be, and he is hereby, authorized and empowered to put on such 
forces and equipment as may be necessary and to open the required passage ways to provide the 
required access, deducting the actual cost thereof from any money which may be due or may 
become due the Contractor. 

 
CONFLICT WITH SURFACE OBSTRUCTIONS 
 
(7) The Contractor shall be responsible for all poles, posts, gallery supports or any other structures or 

objects (except as otherwise specified in Paragraph No. 2, above,) existing along the line of his 
work within or without the limits of the excavation. He shall shore or otherwise support them when 
necessary and shall repair and make good any damage caused thereto by his work. The Owner 
will not bear the expense of supporting or removing and replacing any such visible structures. All 
culverts, bridge plates, crossing stones, etc., destroyed or disturbed in the execution of the contract 
shall be properly replaced by the Contractor as part of his obligations under the contract with no 
direct payment therefore. 

 
CONFLICT WITH SUB-SURFACE OBSTRUCTION 
 
(8) Care must be taken not to injure any gas or water pipe or sewer or drain or service pipes therewith 

or conduits or other underground structures, and the Contractor must repair or have repaired at 
once, at his own cost, any public or private structure damaged by or in the course of his work unless 
the Owner should decide to exercise the right reserved in Paragraph No. 9, just below. Should the 
Contractor fail to repair or have repaired such damage or injury within a reasonable time the 
Engineer may, after twenty-four (24) hours written notice, have such repairs made and submit the 
actual cost of the repairs as a claim against the contractor as provided in the Standard General 
Conditions of the Construction Contract. 

 
(9) The Owner reserves the right to repair with its own forces any damage done to sewers, water 

mains, drain pipes, connections thereto, hydrants, valves, cable conduits or other structures 
belonging to the Owner. If the Owner exercises this right, he will make all necessary repairs, 
allowing the Contractor full opportunity for inspecting and checking the cost of the work, and submit 
the actual cost the repairs as a claim against the contractor as provided in the Standard General 
Conditions of the Construction Contract. These repairs will include everything necessary to restore 
the damaged structure to as good condition in all respects as prior to the Contractor's work. This 
may include the use of foundation material where none had been used before or different materials 
or types of construction from the original if these should be necessary to provide a new structure 
as stable and substantial as the one damaged. 

 
(10) Nothing in Paragraph No. 9, just above shall be construed as forbidding the Contractor to cut and 

restore drainage canals or other structures of the Owner's where the Drawings or the Engineer's 
orders required such cutting as a part of the Contractor's work. 

 
(11) Should the location or position of any gas or water pipe, sewer, drain, conduit or other publicly or 

privately owned facility within the limits of the trench be such that it conflicts otherwise so as, in the 
opinion of the Engineer, to require its removal, realignment or change in order that the work being 
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done under the contract may proceed according to the Drawings, such removal, realignment or 
change will be made in compliance with Article 5 of the Standard General Conditions of the 
Construction Contract. When, however, such gas or water pipe or other obstruction shall come 
within the limits of the excavation for the work the Contractor shall be responsible for stripping 
and/or uncovering the facility as part of his work in excavating.  

 
(12) In case any pipe or other obstruction so located as to interfere with the work is unexpectedly 

encountered the Contractor shall be at once notify the Engineer of the locality and circumstance 
and the work shall be stopped until satisfactory arrangements for avoiding the conflict are made in 
compliance with the Standard General Conditions of the Construction Contract. 
 

(13) The Engineer will in all cases be the judge of the necessity or expediency of any change or 
rearrangement of any underground structures which may interfere with the construction of the work 
of this contract. 

 
(14) The Contractor shall take all risks and be responsible for all expense and damage attending the 

presence or proximity of any gas or water pipes, sewer, drains, conduits or other underground 
structures where such pipes or other structures cross the trench or appear in the trench in such a 
manner as not to demand their rearrangement or realignment; also of all structures as are 
approximately parallel with the trench or adjacent to it but outside of the trench. 

 
(15) Where a pipe, a conduit or some other structure comes within the limits of the trench, such pipe or 

other structure shall be supported properly, and the Engineer shall have the right to direct the 
manner in which it shall be supported. Any lumber used for such purposes shall be left in the trench 
without any payment being made for it as the Contractor is responsible for the care of conflicting 
underground structures. 

 
CROSSING OF DRAINAGE CANALS, ETC. 
 
(16) The fact that a sewer or some other structure being installed under this contract according to the 

Drawings crosses over or under a waterway, either natural or artificial, a railroad track, a pipe or 
culvert or any other structure or condition tending to make its installation more costly than normal 
shall not be cause for any extra charge above the price bid for the said sewer, or structure. The 
bidder is required to take note of such conditions when making his bid. If however, such a crossing 
is brought about by a change in the location of the sewer, etc., after the bids have been received, 
then the sewer, etc., will be paid for at the prices bid for such work and materials, or may be judged 
as extra work and paid for in accordance with procedure set out in Article 11, Changes in the Work, 
of the General Contract Conditions. 

 
(17) Natural or artificial streams or lagoons, drainage or navigation canals, gutters or culverts, shall not 

be unreasonably blocked or obstructed or prevented from carrying their customary drainage or 
traffic and shall be replaced by the Contractor in as good condition as they were originally without 
separate charge to the Owner. The Contractor shall be responsible for any damage of any kind 
resulting from interference with or obstruction of any drainage canal of their waterway. The Owner 
will secure the permits for crossing canals, streams or other waterways but the Contractor will be 
held to a strict compliance with the terms under which such permits may be issued. 

 
CROSSING UNDER TRACKS 
 
(18) When any railroad tracks are encountered in the course of the work done under the contract the 

Contractor shall take utmost precautions to avoid injury to the roadbed or tracks of such railroads 
and to avoid any unnecessary delays or interruptions of traffic. The Engineer shall have the right to 
forbid the use of any methods or details of construction that he may deem unsafe or unwise but the 
Contractor will be held fully responsible for all risks and damages attending such work. The 
Contractor shall notify the Owner or lessor of any railroad or switch track of the contemplated 
crossing of the track at least forty-eight (48) hours in advance. 

 
(19) The Owner has the right to require that any tracks in dedicated streets be supported by the owner 

of the tracks over the excavations of the Owner or the Owner's Contractor in the said streets and 
under the said tracks. If the Engineer shall require the structure being built under this contract to 
be laid in an open trench under any such track or tracks, the Owner will call on the owner of each 
track to support his track over the Contractor's excavation without cost to the Contractor, the type 
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of support being determined by the owner of each track. However, the Contractor must provide for 
the safety of his excavation and must sheet the sides or otherwise secure them. If the Engineer 
shall require the Contractor to install his structures under tracks in the manner just described, the 
payment for the work done will be at the prices bid for the units of work involved, no extra charge 
for added difficulty or cost of crossing under an obstruction will be allowed, the added cost being 
included in the unit prices bid. 

 
(20) The Contract may require pipe sewers, pipe drains, water mains or similar structures to be jacked 

into place under railroad tracks so as to avoid interruption and hazard to rail traffic. In such cases 
the work will be paid for at the prices bid for such pipes, etc., jacked into place and explanatory 
drawings will be provided. 

 
HANDLING AND DISPOSAL OF WATER 
 
(21) The Contractor shall pump, or otherwise remove, any standing water encountered in the area of 

his work or water accumulating in his excavations and shall do all the work necessary to keep his 
excavations free of water while the work is in progress. He shall keep his completed work free from 
excessive quantities of water and shall free it entirely for the purpose of inspection etc., at such 
times as the Engineer may direct. 

 
(22) Gutters or drains parallel with the trench or crossing the trench must be maintained unobstructed; 

when necessary, proper platforms shall be built over them to carry the excavated material or 
suitable flumes or diversion channels must be built so as to permit the free passage of all drainage 
water without interference. The Contractor must use due vigilance and care so that no water 
originating on his work or dammed up by his work or which he is obligated to handle and dispose 
of under his contract, shall be discharged upon the works or into the premises or structures of 
another party unless by mutual agreement of the parties affected. 

 
(23) The cost of all such handling and disposing of water as is outlined in paragraphs No. 21, and 22, 

just above, shall be included in the prices bid for the work being done. Separate payment will not 
be made. 

 
CLEANING UP, REMOVING SURPLUS EARTH, ETC. 
 
(24) The hardest and driest of the excavated material -- the broken pavement material if the trench is in 

a pavement -- shall be set aside until the trench has been backfilled and then it shall be placed on 
top of the tamped backfill and tamped so as to provide promptly a surface as good and serviceable 
as possible for temporary traffic or pedestrian use, or used otherwise as is directed in Paragraph 
No. 26 below. The Contractor shall not, without the permission of the Engineer, remove from the 
line of the work any earth excavated therefrom which may be suitable for backfilling or surfacing 
until the excavation has been refilled and surfaced. Any surplus earth which may be left on the 
street after the excavations have been completely backfilled and compacted shall be regarded as 
the property of the Contractor and disposed of as approved by the Owner at no additional cost. 

 
(25) Overhaul, when required, will be performed as described elsewhere in the Contract Documents. 
 
CARE OF SURFACES IN UNIMPROVED STREETS 
 
(26) Excavations in undeveloped areas where the streets have not been opened to traffic must be 

thoroughly backfilled and tamped, the backfill must be crowned well above the level of the adjacent 
ground surface and topped as required in the opening sentence of Paragraph No. 24, above. 
Settlement of the backfill below the adjacent surface must be refilled promptly. The cost of such 
care must be included in the price bid for laying the sewers, the drains, the water mains, etc. The 
Engineer will designate streets that may be treated in this manner. 

 
(27) Excavations in streets that have been opened for traffic and are in use by vehicles and pedestrians 

but have not been given any surface improvement must be treated as is specified just above in this 
paragraph except that the crowned, tamped, and topped backfilling must not stand more than six 
(6) inches above the level of the adjoining ground surface. The backfilling in these streets must be 
kept filled and compacted so that traffic across the trench is possible at all times. The cost of all 
such care must be included in the prices bid for laying the sewer, the drains, the water mains, etc. 
The Engineer may direct the Contractor to furnish caliche, and to place, spread, and compact over 
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the excavations so as to form a good surface, usable for traffic, over a specified area. For furnishing, 
placing, spreading, and compacting caliche, to such thickness as the Engineer shall direct, the 
Contractor will be paid for the quantity actually placed (measured in the truck before dumping) at 
the price bid for caliche, as the case may be, in the Proposal, or may be classified as extra work 
and paid for in accordance with procedure set out in Article 11, Changes in the Work, of the General 
Contract Conditions. 

 
(28) Such surfaces as are described in this Paragraph No. 26 are known as "unimproved surfaces". All 

partially improved surfaces shall be maintained as specified above. 
 
CARE OF SURFACES IN PARTIALLY IMPROVED STREETS 
 
(29) When an excavation has been made in a street which has been paved with gravel or caliche or 

some similar material, or in a street which has not been paved but has been filled with broken 
concrete, caliche, gravel or similar materials or combinations thereof so as to make a hard usable 
surface for roadway or sidewalk, the Contractor shall carefully remove and set aside this hard 
material and use it for backfilling the upper part of the trench above the embedment, to nine (9) 
inches below the general street surface. On this selected backfilling, after it has been well tamped, 
the Contractor shall place caliche to a depth of one (1) foot leaving the top of the caliche about 
three (3) inches above the general street surface. The Engineer may direct that the edges of the 
trench be cut back from the authorized side of the ditch, if he considers it necessary, before the 
caliche is put in place. For trimming the edges of the trench when so ordered and for furnishing and 
placing the caliche as described above the Contractor will be paid the price per square yard bid for 
restoring partially improved surfaces. Measurement will be for the actual width of caliche placed up 
to a maximum of nine (9) inches on each side beyond the authorized trench width. 

 
(30) Later settlement of the trench area or of immediately adjoining areas shall be filled with caliche and 

kept filled. All such subsequent repairs must be made by the Contractor at his own expense. 
 
(31) The Contractor is fully responsible for all damages done to surfaces outside the line of work and 

must restore such surfaces to good condition and so maintain them at his own expense. Each city 
block will be treated as a unit. 

 
(32) Such surfaces as are described in this Paragraph No. 29 are known as "partially improved 

surfaces". All partially improved surfaces shall be maintained as specified above. 
 
(33) If the Engineer shall decide that traffic or other conditions make it desirable that an application of 

oil should be made to the caliche surface of a cut in an unimproved street or in a partial improved 
street on which oil had not previously been placed, he may order the new surfacing to be oiled in 
such a manner as he directs. The cost of the oil and its application according to his directions may 
be classified as extra work and paid for in accordance with procedure set out in Article 11, Changes 
in the Work, of the General Contract Conditions. 

 
(34) If the Engineer directs that a coating of asphalt, frequently called "Blacktop", should be placed on 

the caliche surface of a cut in a partially improved street on which blacktopping had not previously 
been placed he may order the blacktopping be furnished and placed in such a manner as he 
desires. This work may be classified as extra work and paid for in accordance with procedure set 
out in Article 11, Changes in the Work, of the General Contract Conditions. 

 
CUTTING AND REPLACING BLACKTOP ROADWAY SURFACE 
 
(35) Blacktop roadway which has been cut or broken in the course of the work shall be restored by the 

Contractor as follows: 
 
(36) The embedment used below and above the sewer, the drain or the water pipe shall be thoroughly 

tamped. Backfilling above the embedment shall be selected excavated material or, on order of the 
Engineer, shall be river sand or lake sand. This backfill, well compacted, shall be brought up to ten 
(10) inches below the underside of the adjoining, undisturbed blacktopping. If the backfilling of the 
trench has been of the excavated material, decking to the full width of the trench shall be placed 
over its whole surface. If the backfilling has been with sand, the Engineer will decide whether or 
not the decking shall be used. 
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(37) Caliche shall then be placed in the widened area filling it to the undisturbed street surface. The 
contractor shall maintain the caliche surface in good condition, suitable for traffic, until the Engineer 
shall order the Blacktop Surface to be placed. This will ordinarily be not less than thirty (30) days 
nor more than sixty (60) days after the completion of the backfilling of the trench between two 
consecutive manholes for sewer lines and after the completion of the backfilling of a block of trench 
for water lines. 

 
(38) When the order for repavement is given, the Contractor shall within 10 days but with due allowance 

being made for bad weather, trim the caliche down to 2 inches below the surface of the blacktop, 
cut back any broken or depressed blacktopping. He shall then place and compact the new blacktop 
surface course flush with the undisturbed surface. 

 
(39) All the materials used and the method of their installation shall be the same as those employed by 

the Owner making street repairs or improvements of a similar nature. 
 
(40) The thickness of the blacktop course laid by the Contractor shall not anywhere be less than two (2) 

inches; caliche shall be used, to provide for the proper base. 
 
(41) The measurement for payment will be for the full length of the trench and for that portion of the 

authorized trench width which required cutting and replacing, plus twelve (12) inches on each 
affected side. 

 
(42) Payment for all this work and all the materials, in place, except for the decking, will be made at the 

price per square yard bid for cutting and replacing blacktop pavement. The requirements for 
decking and compensation therefor is described elsewhere in this section. 

 
REMOVAL AND REPLACING CONCRETE SURFACES 
 
(43) Roadway surfaces that have been paved with concrete, either plain or reinforced, or with asphalt 

or similar material, vitrified bricks, granite blocks or any other surfacing material laid on a concrete 
base or that have been paved with asphalt, etc., are termed "paved surfaces". Sidewalk or driveway 
surfaces of concrete or reinforced concrete, either monolithic or divided into blocks, or of flagstones, 
bricks or any other hard paving substance are included in the term "paved surfaces". The Engineer 
will determine, where there is any doubt, under which classification any roadway or sidewalk or 
driveway surface is to be placed. 

 
(44) The Owner will specify in each contract whether restoration of pavement cut or broken in the course 

of the work of the contract will be an obligation of the Contractor or whether such pavement will be 
restored by other forces. Paragraphs No. 45-59, both included, govern the cutting and restoration 
of the pavement by the Contractor or its restoration by other forces. 

 
(45) If the Contractor is to replace the pavement, the cost of cutting it out must be included in the price 

bid for removing and replacing pavement of each class. The cutting must be done by a concrete 
saw. 

 
(46) In the replacement of all pavements the material and workmanship shall be in conformity with the 

original specifications for the pavement that has been disturbed unless the said original 
specifications shall be obsolete in which case the materials and workmanship shall be in conformity 
with the current practices of the Owner. Except, however, that (A) High Early Strength Cement shall 
be used wherever concrete is required for repaving cuts in street intersections and across 
roadways, and (B) welded steel fabric or expanded metal shall be used as reinforcement. The said 
reinforcement shall weigh not less than 75 pounds per 100 square feet. The prices bid per square 
yard for restoration of pavements shall include the cost of the steel reinforcement and the additional 
cost of High Early Strength Cement. 

 
(47) In bidding on pavements made up of two or more courses all the courses shall be considered as 

integral parts of the pavements; the price bid shall be for replacement of the pavement complete, 
including foundation, intermediate course (if present) and surface. 

 
(48) Roadway pavement of concrete or of a surface course with a concrete base shall be repaved as 

shown in Detailed Drawing. Such pavement cut by the Contractor in making excavations will be 
paid for, at the prices per square yard bid for pavements of the various type, up to the width of 
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excavation authorized by the Engineer but pavement that cracks or settles beyond the edges of 
these authorized by the Engineer shall be removed and replaced by the Contractor at his own 
expense. The bid price must include the undercutting, the furnishing and placing of the additional 
concrete needed for repaving according to the details including the steel reinforcement and the use 
of High Early Strength Cement as indicated on the drawing. The Engineer may require concrete 
pavements to be cut back beyond the edges of the cuts to nearby expansion joints; such additional 
pavement will be paid for at the price bid for cutting and replacing pavement. The materials for the 
expansion joint may be classified as extra work and paid for in accordance with procedure set out 
in Article 11, Changes in the Work, of the General Contract Conditions. 

 
(49) The Contractor shall not make any continuous open cut more than twenty (20) feet in length through 

any concrete roadway pavement or roadway pavement with a concrete base except with the 
specific consent of the Engineer. Braces of undisturbed pavement not less than two (2) feet in width 
shall be left across the trench at such intervals as the Engineer may direct when replacement is to 
take place. These braces shall be removed and the concrete base replaced as a monolith over the 
entire area of the cut. This paragraph applies also to cuts in large areas of driveways or other 
concrete pavement in sidewalk areas as well as in roadways. 

 
(50) In replacing vitrified brick, small granite block or creosoted wood block pavement, no brick or block 

which has been broken or chipped will be permitted to be replaced. All bricks or blocks, before 
being reused, must be thoroughly cleaned of all cement or pitch. The Contractor shall supply all 
deficiencies, the cost thereof shall be included in the price bid for each pavement. 

 
(51) The area of concrete or concrete-base roadway pavement that will be paid for at the price bid per 

square yard is specified in Paragraph No. 48, above. Artificial stone, flagging or any concrete 
pavement which is cut or divided into blocks or stones shall be removed entirely and replaced 
entirely; the area actually replaced will be paid for at the price bid per square yard, except that 
stones unnecessarily cut or broken shall be replaced at the Contractor's expense. The large heavy 
blocks forming driveways, etc., may be excepted from these requirements; however, the Engineer 
may, at his discretion, order the edges of trenches cut through such stones to be neatly trimmed 
and portions of stones to be replaced. The area repaved will be paid for at the price bid per square 
yard, while the cost of trimming may be classified as extra work and paid for in accordance with 
procedure set out in Article 11, Changes in the Work, of the General Contract Conditions. 

 
(52) Where it is necessary to remove and replace curbs or gutter bottoms which cross the excavation 

these items will be paid for per linear foot measured along the curb or gutter bottom for the 
authorized width of the excavation. If a joint in the curb or gutter bottom is so close to the trench as 
to make it advisable, in the opinion of the Engineer, to take out the curb, etc. to the joint the 
measurement will be extended to the joint. All of the applicable requirements of these specifications 
concerning restoration and maintenance of pavement apply also to curbing and gutter bottoms. 

 
(53) Should the street or sidewalk pavements, curbs, gutters, culverts, etc., outside the limits specified 

above, be damaged, cracked, settled, or disturbed, or injured in any manner by the work of the 
Contractor, such damage or injury must be repaired and made good and such pavements, gutter, 
etc., restored to their former condition by the Contractor without additional compensation therefore. 
Damages caused by the Contractor's equipment shall be considered as damage to be repaired 
under the terms of this paragraph. The provisions of this Paragraph No. 53 apply to unimproved 
surfaces and partially improved surfaces as well as to paved surfaces. 

 
(54) Pavements having a concrete base must be restored in not less than one (1) month nor more than 

two (2) months from the time the backfilling of the trench is completed, except by permission or 
direction of the Engineer. Cuts in unimproved roadways, partially improved roadways or sidewalks 
not having a concrete base must be restored within one (1) month from the time the backfilling of 
the trench is completed unless the Engineer otherwise orders. 

 
(55) The Owner will relieve the Contractor of all obligations to secure permits from the appropriate 

agency from the cutting and restoration of streets and sidewalks, paved or unpaved. The Contractor 
must, however, observe the requirements as to the temporary planking of the cuts in paved streets 
and sidewalks pending the restoration of the pavements. 

 
(56) Should the Contractor neglect to put an adequate force to work on any surface restoration within 

twenty-four (24) hours after written notice to do so the Owner may execute the work of restoring 
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the surface at the expense of the Contractor whether it be an unimproved surface, a partially 
improved surface or a paved surface, deducting the cost thereof from the money due or to become 
due the Contractor. Such action by the Owner shall not relieve the Contractor from any 
responsibility for maintenance of surfaces so restored. 

 
(57) When the Contractor has restored the surface (whether it be "unimproved", "Partially improved" or 

"Paved") over one whole "block" of his excavation it will be inspected and if it is found to be 
satisfactory it will be included for payment in the monthly estimate. All restored surfaces shall be 
maintained by the Contractor in good condition. 

 
(58) As soon as the roadway or sidewalk which is disturbed by the Contractor has been repaired, all 

refuse or surplus material deposited or left by the Contractor on the street shall be removed 
therefrom and the street restored in all respects to as good a condition as before the trenching was 
commenced. 

 
(59) In case any pavement cut or broken by the Contractor in the course of his work is still in the 

maintenance period of the paving contractor who built that pavement, it is the entire responsibility 
of this Project's Contractor to arrange for its restoration. It is also his responsibility to work out a 
written agreement, satisfactory to the Owner, with the paving contractor defining maintenance 
period responsibility for the restored pavement in conformance with Article 7.17 of the Standard 
General Conditions of the Construction Contract. The Owner is responsible only for paying the 
Contract Price for removal and/or replacement of the pavement. 

 
(60) If the pavement is to be restored by forces other than those of the Contractor the cost of cutting out 

the pavement shall be included in the prices bid for laying the sewer, the drain, the water main, etc. 
 
(61) The Contractor shall restrict his excavations to the limits set by the Engineer in each case, and also 

observe the requirements of Paragraphs Nos. 48 and 49, above. Any pavement, curbing, gutter 
bottom or other surface improvements unnecessarily broken by the Contractor, cut in excess of the 
Engineer's directions or cracked, settled, displaced or otherwise damaged by or in the course of 
the work of this contract shall be replaced at the cost of the Contractor. The last two sentences in 
Paragraph No. 53, above, apply also to the contract under which restoration of surfaces is to be 
done by forces other than those of the Contractor. 

 
(62) The Contractor shall consolidate the backfilling in his excavations as required by the Engineer so 

that the cuts may be repaved within the time limits set in Paragraph No. 54, above. At any time 
prior to repaving the Engineer may call on the Contractor to make temporary repairs over these 
cuts as required in Paragraph No. 26 for unimproved surfaces. 

 
DECKING UNDER SURFACING MATERIALS 
 
(63) Where the Engineer shall require it the Contractor shall place wood decking in partially backfilled 

trenches at such depths below the surface as the Engineer designates so as to form a separation 
between the backfilling and the paving or the surfacing material. This decking shall be of low grade 
lumber of an inch (1") thickness and not less than five (5) inches in width. It must be capable of 
serving the purpose for which it is ordered. Decking will be paid for as follows: 

 
a. When listed as a separate pay item in the Proposal, it will be paid for at the unit price per 

square foot named therein, or 
 

b. When stated that the decking will be subsidiary work to surfacing materials, its cost will be 
included in their unit prices in the Proposal with no separate payment being made, or 

 
c. When neither of the above controls, decking may be classified as extra work and paid for 

in accordance with procedure set out in Article 11, Changes in the Work, of the Standard 
General Conditions of the Construction Contract. 

 
EXTRA WORK 
 
(64) The term "Extra Work" as used in these General Construction Matters shall be as defined in the 

Standard General Conditions of the Construction Contract. 
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COMPLIANCE WITH LAWS 
 
(65) The Contractor shall fully comply with all local state and federal laws, including all codes, 

ordinances and regulations applicable to this contract and the work to be done thereunder, which 
exist or which may be enacted later by governmental bodies having jurisdiction or authority for such 
enactment. 

 
(66) The Contractor shall secure and pay for all permits and licenses necessary for the execution of the 

work and shall fully comply with all their terms and conditions. 
 
(67) All work under this Contract shall comply with all requirements of law, regulation, permit or license. 

If the Contractor finds that there is a variance, he shall immediately report this to the Owner for 
resolution. 

 
PROTECTION OF WORK AND OF PERSONS AND PROPERTY 
 
(68) During performance and up to date of final acceptance, the Contractor shall be under the absolute 

obligation to protect the finished work against any damage, loss or injury. In the event of such 
damage, loss or injury, the Contractor shall promptly replace or repair such work, whichever the 
Owner shall determine to be preferable. The obligation to deliver finished work in strict accordance 
with the Contract prior to final acceptance shall be absolute and shall not be affected by the Owner's 
approval or failure to prohibit means and methods of construction used by the Contractor. All risk 
of loss or damage to the work shall be borne solely by the Contractor until final completion and 
acceptance of all work by the Owner, as evidenced the Owner's issuance of a certificate of 
acceptance. 

 
(69) The Contractor shall have the responsibility to provide and maintain all warning devices and take 

all precautionary measures required by law or otherwise to protect persons and property while said 
persons or property are approaching, leaving or within the work site or any area adjacent to said 
work site. No separate compensation shall be paid to the Contractor for the installation or 
maintenance of any warning devices, barricades, lights, signs or any other precautionary measures 
required by law or otherwise for the protection of persons property. 

 
(70) The Contractor shall assume all duties owed by the Owner to the general public in connection with 

the general public's immediate approach to and travel throughout the work site and the area 
adjacent to said work site. 

 
(71) Where the work is carried on in or adjacent to any street, alley, sidewalk, public right-of-way or 

public place, the Contractor shall at his own cost and expense provide such flagmen and watchmen 
and furnish, erect and maintain such warning devices, barricades, lights, signs, and other 
precautionary measures for the protection of persons or property as may be prudent or necessary, 
or as are required by law. The Contractor's responsibility for providing and maintaining flagmen, 
watchmen, warning devices, barricades, signs and lights and other precautionary measures shall 
not cease until the project shall have been completed and accepted by the Owner. 

 
(72) If the Owner discovers that the Contractor has failed to comply with the applicable federal and state 

law (by failing to furnish the necessary flagmen, warning devices, barricades, lights, signs or other 
precautionary measures for the protection of persons or property), The Owner may order the 
Contractor to take such additional precautionary measures as required by law to be taken to protect 
persons and property. 

 
(73) In addition, the Contractor shall be held responsible for all damages to the work and other public 

or private property due to the failure of warning devices, barricades, signs, lights or other 
precautionary measure in protecting said property; and whenever evidence is found of such 
damage, the Owner may order the damaged portion immediately removed and replaced by and at 
the cost and expense of the Contractor. 

 
(74) Minimum standards for safeguarding pedestrian and vehicular traffic are contained in the "Manual 

of Uniform Traffic Control Devices," Federal Highway Administration of the U.S. Department of 
Transportation, and the "Texas Manual of Uniform Traffic Control Devices," Texas Department of 
Transportation. 
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WATER AND ELECTRICITY DURING CONSTRUCTION: 

 
(75) Arrangements with the appropriate utility company shall be made by the Contractor to obtain the 

necessary supply of electricity. Water lines will be made available at the site and it shall be the 
responsibility of the Contractor to obtain the water necessary to meet the requirements. All costs 
relative to obtaining (and consumption of) the necessary electricity and water shall be borne by the 
Contractor during the course of construction. 

 
SANITARY FACILITIES: 

 
(76) The Contractor shall build and maintain or utilize sanitary facilities at a location satisfactory to the 

Owner, for use by the employees of the Contractor, and by the Engineer. They shall be well 
ventilated, but provide proper concealment, and shall be kept scrupulously clean at all times by the 
Contractor. The temporary facilities shall be removed and the site restored to its original condition 
upon the completion of the work. All such facilities shall conform to the requirements of the State 
and Local Health Authorities, Ordinances and Law. 

 
SURVEYS, PERMITS AND REGULATIONS: 

 
(77) The Contractor shall be responsible for establishing all lines and grades necessary to control the 

work and shall be responsible for the precise location of all facilities. He shall also protect any 
control points and replace at no cost to the Owner if destroyed by his equipment or personnel. The 
Contractor shall be responsible for all surveying cost during construction. 
 

(78) The Engineer may make checks as the work progresses to verify lines and grades constructed by 
the Contractor to determine the conformance of the completed work as it progresses with the 
requirements of the Contract Documents. Such checking by the Engineer shall not relieve the 
Contractor of his responsibility to perform all work in conformance with the Contract Documents 
and the lines and grades shown therein. 
 

CLEAN-UP: 
 
(79) The Contractor shall at all times keep the site and structures of facilities thereon, free from 

accumulations of waste material, debris or rubbish caused by his employees or work. At the 
completion of the work, he shall remove from the site all his tools, scaffolding, surplus material, 
debris, and shall leave the site and his work "broom clean" or its equivalent, unless otherwise 
specified by the Owner. 

 
CUTTING, PATCHING, AND FITTING: 
 
(80) The Contractor shall perform all cutting, patching or fitting of his work that may be required to make 

its several parts come together properly and fit it to receive or be received by work of others shown 
on, or reasonably implied by the Contract Documents for the completed facility. The Contractor 
shall not endanger any work by cutting, digging, or otherwise and shall not cut or alter the work of 
others unless specifically noted on the Drawings and Specifications or permitted by the Engineer. 

 
STORAGE OF MATERIALS: 
 
(81) Water-tight storage facilities of suitable size with floors raised above the ground, shall be provided 

for all types of materials liable to damage from exposure to the weather. Other materials shall be 
stored on blocks off the ground. Materials shall be so placed as to permit easy access for proper 
inspection and identification. Any material which has deteriorated, become damaged or otherwise 
unfit for use, shall not be used in the work. Upon completion of all work, or when directed by the 
Engineer, the Contractor shall remove the storage facility from the construction site. 

 
SALVAGED MATERIALS AND EQUIPMENT: 
 
(82) All material and equipment shall be salvaged during the course of construction and remains the 

property of the Owner and shall be removed and stored at a location within the site designated by 
the Owner or disposed of as directed by Owner. 
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FENCES, DRAINAGE, CHANNELS, AND CROP DAMAGE: 
 
(83) Boundary fences or other improvement removed by the Contractor to permit the installation of the 

desired facilities shall be replaced by him in the same location and left in a condition as good or 
better than that in which they were found. 

 
(84) Where surface drainage is disturbed or blocked during construction, it shall be restored to the 

original condition of grade and cross-section after the work of construction is completed. 
 

(85) The Contractor shall not be held liable for unfavorable damage to crops provided such damage 
occurs within the construction easement provided by the Owner. 

 
DISPOSAL OF WASTE AND SURPLUS EXCAVATION: 
 
(86) All trees, stumps, slashings, brush and other debris removed from the construction site as a 

preliminary to the installation shall be removed from the property and/or disposed of in a manner 
satisfactory to the Engineer by the Contractor. 

 
(87) All excavated earth in excess of that required for backfilling shall be removed from adjacent to the 

new structures and disposed of by spreading and grading in a manner satisfactory to the Engineer 
at locations on the property of the Owner by the Contractor. 
 

(88) Any material from the excavation deemed by the Engineer to be unsuited for placement on the 
property shall be removed from the site and disposed of, in a manner approved by the Engineer, 
by the Contractor. 
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SECTION 01000 

GENERAL REQUIREMENTS 

 

 

1.0 SCOPE OF WORK 

 

The work to be performed includes furnishing all materials, equipment, tools, and labor 

necessary for the construction of the proposed gravity main that is approximately 2947 

feet. The gravity main will cross Highway 290 going south which will require boring and 

the approximate length of bore is 417. 

 

2.0 GOVERNING TECHNICAL SPECIFICATIONS 

 

The City of Austin Standard Construction Specifications current at the time of bidding 

shall govern materials and methods used to do the work, and are made a part of this 

Contract.  Whenever the term “City of Austin” is used in the City of Austin 

Specifications, it shall be construed to mean “OWNER, and or its designated 

representative.”  Whenever the term “ENGINEER” is used in the City of Austin 

Specifications, it shall be construed to mean Burgess & Niple, Inc.  Technical 

Specifications provided are intended to supplement the City Standard Specifications, not 

to replace them.  Any discrepancies between the City Standard Specifications and the 

terms of this Contract shall be reported to the Engineer, who shall determine which 

specification shall govern. 

 

Additional Requirements: 

 

1. The proposed project will occur in conjunction with a current on-going 

Village Grove project that was awarded to a contractor. This project will 

need to be coordinated with the ongoing project contractor. 

 

2.01 Safety Precautions, Programs and Trench Safety Systems 

It shall be the duty and responsibility of the CONTRACTOR and all of its 

subcontractors to be familiar and comply with all requirements of Public Law 91-

596, 29 U.S.C. Secs. 651 et. seq., the Occupational Safety and Health Act of 1970 

(OSHA) and all amendments thereto, and to enforce and comply with all 

provision of this act.   

 

The CONTRACTOR and all of its subcontractors shall comply with all 

requirements of 29 C.F.R. Secs. 1926.652 and 1926.653, OSHA Safety and 

Health Standards, and H.B. 662, Acts of the 70th Legislature, Regular Session, 

and shall submit a unit price for the particular safety systems to be utilized by the 

CONTRACTOR for all trench excavations which exceed a depth of five feet (5'), 

even if not shown on the Bid Form. 

 

Before commencing any trench excavation, which will exceed a depth of five feet, 

the CONTRACTOR shall provide the ENGINEER and OWNER with detailed 

plans and specifications regarding the safety systems to be utilized.  Said plans 
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and specifications shall include a certification from a registered professional 

engineer indicating full compliance with the OSHA provisions cited above. 

 

2.02 Scope, Nature, & Intent of Specifications and Plans 

The Specifications and Plans are intended to supplement but not necessarily 

duplicate each other.  Any work exhibited in the one and not the other shall be 

executed as if it had been set for in both. 

 

Should anything necessary for a clear understanding of the work be omitted from 

the Plans and Specifications, or should the requirements appear to be in conflict, 

the CONTRACTOR shall secure written instructions from the ENGINEER before 

proceeding.  It is understood and agreed that the work shall be performed 

according to the intent of the Contract Documents.  The CONTRACTOR shall 

notify the ENGINEER of any discrepancy between the Plans and the conditions 

on the ground, or any error or omission in Plans, or in layout or instructions, 

which may be discovered in the course of the work.  The CONTRACTOR will 

not take advantage of any error or omission in the Plans or Contract Documents. 

Full instructions will be furnished by the ENGINEER should any error or 

omission be discovered. 

 

2.03 Materials 

These Specifications are intended to be so written that only materials of the best 

quality and grade will be furnished.  The fact that the Specifications may fail to be 

sufficiently complete in some detail will not relieve the CONTRACTOR of full 

responsibility for providing material of high quality and protecting them 

adequately until incorporation in the structure.  The Specifications for materials 

set out the minimum standard of quality which the OWNER believes necessary to 

produce a satisfactory project.  No substitutions will be permitted until the 

CONTRACTOR has received written permission of the ENGINEER to make a 

substitution for the material which has been specified. 

 

2.04 Reference Standards 

Reference to the standard technical society, organization, or association, or to 

codes of local and state authorities, shall mean the latest standard, code, 

specification, or tentative specification adopted and published at the date of taking 

bids, unless specifically stated otherwise.  Reference to technical society, 

organization or body is made in Specifications in accordance with the following 

abbreviations: 

 

AASHO  American Association of State Highway Officials 

AIA   American Institute of Architects 

ACI   American Concrete Institute 

AGA   American Gas Association 

AGMA  American Gear Manufacturer's Association 

AISI   American Institute and Steel Institute 

AISC   American Institute of Steel Construction 

AMCA  Air Moving and Conditioning Association 

ANSI   American National Standard Institute 
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API   American Petroleum Institute 

ASA   American Standards Association 

ASHRAE American Society of Heating, Refrigeration and Air 

Conditioning Engineers 

ASME   American Society of Mechanical Engineers 

ASTM   American Society of Testing Materials 

AWSC   American Welding Society Code 

AWWA    American Water Works Association 

CSI    Construction Specification Institute 

FIA   Factory Insurance Association 

FM   Factory Manual 

FS   Federal Specification 

IEEE   Institute of Electrical and Electronic Engineers 

IPCEA   Insulated Power Cable Engineers Association 

NAAMM National Association of Architectural Metal 

Manufacturers 

NBFU   National Board of Fire Underwriters 

NEC   National Electric Code 

NEMA   National Electrical Manufacturers Association 

NFPA   National Fire Protection Association 

NBS   National Bureau of Standards 

OSHA   Federal Occupational Safety & Health Act, 1970 

PCI   Prestressed Concrete Institute 

SMACNA Sheet Metal and Air Conditioning Contractors 

National Association, Incorporated 

SPR   Simplified Practice Recommendation 

UBC   Uniform Building Code 

UL   Underwriters Laboratory 

 

2.05 Conflicts 

All construction shall be in accordance with the requirements of the City of 

Dripping Springs, Hays County and in accordance with City of Austin Standard 

Specifications.  In case of conflicts between these requirements, the following 

priority shall be applied: 

1. Plans 

2. Technical Specifications 

3. Supplemental Conditions 

4. City of Austin Standard Specifications 

5. Texas Commission on Environmental Quality 

6. Hays County 

 

The Contractor shall notify the Engineer of any conflicts that arise. 
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3.0 MOBILIZATION AND DEMOBILIZATION 

 

3.01 Mobilization 

 

CONTRACTOR shall mobilize all required material, equipment, and labor to the 

site and place in an operational mode. This may include establishment of an office 

trailer and/or storage area for CONTRACTOR’s use at the site, and mobilization 

of health and safety equipment, fuel, water, wastewater, and trash handling 

facilities, and all other equipment necessary to complete the specified work.  If a 

construction trailer is used, CONTRACTOR shall be responsible for connection 

and disconnection of all utilities services and temporary sewage holding tank (if 

used) for the trailer. The office trailer shall be kept clean, dry, and serviceable by 

the CONTRACTOR throughout the duration of the Contract. Measurement 

Payment of the Specification Item, “Mobilization”, will be by the “Lump Sum”, 

as the Work progresses and as described below: 

 

a. Mobilization shall not be greater than 10% of the Contract amount. 

 

b. Upon presentation of a paid invoices for the Payment Bond, Performance 

Bond, and/or required insurance, the Contractor will be paid that cost from the 

Lump Sum amount bid for Mobilization. 
 

3.02 Demobilization 

Upon completion of the Work in this Contract, CONTRACTOR shall demobilize 

all materials and debris, equipment, storage facilities, office trailer and related 

items, and labor from the job site, including concrete footings and slabs, and 

temporary erosion control devices.  In addition, all office, storage, and work areas 

shall be smoothed and graded in a manner to conform to the natural appearance of 

surrounding landscape.  Where unnecessary destruction, scarring, damage, or 

defacing may have occurred as a result of the CONTRACTOR’s operations, the 

same shall be repaired, replanted, reseeded, or otherwise corrected at the 

CONTRACTOR’s expense. 

 

4.0 CLEAN UP 

 

4.01 Construction Site 

During construction the CONTRACTOR shall keep the site free and clean from 

all rubbish and debris and shall clean up the site promptly and when notified to do 

so by the Engineer or OWNER.  

 

The CONTRACTOR shall, at his own expense, maintain the streets and roads free 

from dust, mud, excess earth or debris which constitutes a nuisance or danger to 

the public, or the occupants of adjacent properties.  Care shall be taken to prevent 

spillage or debris deposited on streets, due to the CONTRACTOR’s operations, 

and such spillage or debris shall be immediately removed.  
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4.02 Back Work 

The CONTRACTOR shall coordinate his operations in such a manner as to 

prevent the amount of clean up and completion of back work from becoming 

excessive. Should such a condition exist, the Engineer may order all or portions of 

the work to cease and refuse to allow any work to commence until the back work 

is done to the Engineer’s satisfaction. 

 

4.03 Payment 

Costs for clean up shall be at the CONTRACTOR’s sole expense.  No separate 

payment shall be made for Clean Up. 

 

5.0 MEASUREMENT and PAYMENT 

 

Unless stated otherwise in the contract documents, it is understood that all 

payments made are for finished work and include all labor, tools, materials, 

appurtenances, constructing and completing the item on which payment is made. 

 



SECTION 01300 
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PART 1: GENERAL 

 

1.01 DESCRIPTION OF REQUIREMENTS 

 

A. The CONTRACTOR shall furnish submittals for any and all such parts of the 

work and equipment as set forth in the specifications and indicated on the plans.  The 

procedures for review of the submittals shall be as described herein. 

 

B. The CONTRACTOR’s Bid shall include the costs associated with preparation of 

and processing all required submittals.  This includes all costs associated with providing 

information required to meet the requirements specified herein. 

 

C. All submittals shall be individually identified by reference to Specification 

Section, Paragraph, Drawing Number or Detail as applicable. 

 

D. This Section specifies the general methods and requirements of submissions 

applicable to the following work-related submittals for the General Contractor:  Shop 

Drawings, Product Data, Samples, Mock Ups, and Construction or Submittal Schedules.  

Detailed submittal requirements may be further specified in the technical specification 

sections.  Subcontractor and suppliers will be required to assist the CONTRACTOR with 

submittal preparation as described herein for all supplied equipment. 

 

1.02 SHOP DRAWINGS, PRODUCT DATA, SAMPLES 

 

A. Shop Drawings 

 

1. Shop drawings, as specified in individual work Sections include, but are not 

necessarily limited to, custom-prepared data such as fabrication and erection/installation 

(working) drawings, scheduled information, setting diagrams, actual shopwork 

manufacturing instructions, custom templates, special wiring diagrams, coordination 

drawings, design calculations, individual system or equipment inspection, and test reports 

including performance curves and certifications, as applicable to the Work. 

 

2. All shop drawings as described above shall be signed and sealed by a Licensed 

Engineer in the State of Texas. 

 

3. All shop drawings submitted by subcontractors and/or suppliers for approval shall 

be sent directly to the CONTRACTOR for checking.  The CONTRACTOR shall be 

responsible for their submission at the proper time so as to prevent delays in delivery of 

materials. 

 

4. The CONTRACTOR shall check all subcontractor and supplier shop drawings 

regarding measurements, size of members, materials, and details to satisfy him or herself 

that they conform to the intent of the Drawings and Specifications.  Shop drawings found 

to be inaccurate or otherwise in error shall be returned to the subcontractors by 

CONTRACTOR for correction before submission thereof. 
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5. All details on shop drawings submitted for approval shall show clearly the 

relation of the various parts to the main members and lines of the structure, and where 

correct fabrication of the work depends upon field measurements such measurements 

shall be made and noted on the drawings before being submitted for approval. 

 

B. Product Data 

 

1. Product data as specified in individual Sections, include, but are not necessarily 

limited to, standard prepared data for manufactured products (sometimes referred to as 

catalog data and/or cut sheets), such as the manufacturer's product specification and 

installation instructions, availability of colors and patterns, manufacturer's printed 

statements of compliances and applicability, roughing-in diagrams and templates, catalog 

cuts, product photographs, standard wiring diagrams, printed performance curves and 

operational-range diagrams, production or quality control inspection and test reports and 

certifications, mill reports, product operating and maintenance instructions and 

recommended spare-parts listing and printed product warranties, as applicable to the 

Work. 

 

C. Samples 

 

1. Samples specified in individual Sections, include, but are not necessarily limited 

to, physical examples of the work such as sections of manufactured or fabricated work, 

small cuts or containers of materials, complete units of repetitively-used products, 

color/texture/pattern swatches and range sets, specimens for coordination of visual effect, 

graphic symbols and units of work to be used by the Engineer or OWNER for 

independent inspection and testing, as applicable to the Work. 

 

1.03 CONTRACTOR'S RESPONSIBILITIES 

 

A. The CONTRACTOR shall review shop drawings, product data and samples, 

including those by subcontractors, prior to submission to determine and verify the 

following: 

 

1. Field measurements 

2. Field construction criteria 

3. Catalog numbers and similar data 

4. Conformance with the Specifications 

 

B. Each shop drawing, sample and product data submitted by the CONTRACTOR 

shall have affixed to it the following Certification Statement including the 

CONTRACTOR's Company name and signed by the CONTRACTOR:   

 

"Certification Statement: by this submittal, I hereby represent that I have fulfilled 

all obligations regarding verifying and determining field measurements, field 

construction criteria, materials, dimensions, catalog numbers and similar data and 

other applicable approved shop drawings."   
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Shop drawings and product data sheets 11” x 17” and smaller shall be bound together in 

an orderly fashion and bear the above Certification Statement on the cover sheet.  The 

cover sheet shall fully describe the packaged data and include a listing of all items within 

the package. Provide to the Resident Project Representative a copy of each submittal 

transmittal sheet for shop drawings, product data and samples at the time of submittal of 

said drawings, product data and samples to the Engineer. 

 

C. The CONTRACTOR shall utilize an 8-character submittal identification 

numbering system in the following manner: 

 

 1. The first five digits shall be the applicable Specification Section Number. 

 2. The next two digits shall be the numbers 01-99 to sequentially number 

each initial separate item or drawing submitted under each specific Section 

number. 

 3. The last character shall be a letter, A-Z, indicating the submission, or 

resubmission of the same Drawing (i.e. A=1st submission, B=2nd 

submission, C=3rd submission, etc.).  A typical submittal number would 

be as follows: 

 

03300-08-B 

 

        03300   = Specification Section for Concrete 

              08   = The eighth initial submittal under this specification section 

                B  = The second submission (first resubmission) of that particular shop drawing 

 

D. Notify the Engineer in writing, at the time of submittal, of any deviations in the 

submittals from the requirements of the Contract Documents. 

 

E. The review and approval of shop drawings, samples or product data by the 

Engineer shall not relieve the CONTRACTOR from his/her responsibility with regard to 

the fulfillment of the terms of the Contract.  All risks of error and omission are assumed 

by the CONTRACTOR and the Engineer will have no responsibility therefor. 

 

F. No portion of the work requiring a shop drawing, sample, or product data shall be 

started nor shall any materials be fabricated or installed prior to the approval or qualified 

approval of such item.  Fabrication performed, materials purchased or on-site 

construction accomplished which does not conform to approved shop drawings and data 

shall be at the CONTRACTOR's risk.  The OWNER or Engineer will not be liable for 

any expense or delay due to corrections or remedies required to accomplish conformity. 

 

G. Project work, materials, fabrication, and installation shall conform to approved 

shop drawings, applicable samples, and product data. 

 



SECTION 01300 

SUBMITTALS 
 

 

01300-4 
 

N:\1951 C of DS East Interceptor\East Interceptor Phase 1 Segment 1\Bid Docs Word\01300 Submittals.doc 7/17/2024 

1.04 SUBMISSION REQUIREMENTS 

 

A. Submittals shall be made promptly in accordance with approved schedule, and in 

such sequence as to cause no delay in the Work or in the work of any other contractor.  

All submittals shall be accompanied by a letter of transmittal, which shall be of the form 

supplied by or approved by the Engineer. 

 

B. Number of submittals required: 

1. Shop Drawings, Product Data, and Performance data for equipment:  

The CONTRACTOR shall submit to the Engineer for his review, four (4) 

sets, plus the number of sets the CONTRACTOR desires to be returned to 

himself. 

 2. Samples: CONTRACTOR shall submit three (3) sets of all required 

samples. 

 

C. Submittals shall contain: 

 

 1. The date of submission and the dates of any previous submissions. 

 2. The Project title and number. 

 3. CONTRACTOR identification. 

 4. The names of: 

a. CONTRACTOR 

b. Supplier 

c. Manufacturer 

 5. Identification of the product, with the specification section number, page 

and paragraph(s). 

 6. Field dimensions, clearly identified as such. 

 7. Relation to adjacent or critical features of the Work or materials. 

 8. Applicable standards, such as ASTM or Federal Specification numbers. 

 9. Identification of deviations from Contract Documents. 

 10. Identification of revisions on resubmittals. 

 11. An 8”x 3” blank space for CONTRACTOR and Engineer stamps. 

 

1.05 REVIEW OF SHOP DRAWINGS, PRODUCT DATA, WORKING 

DRAWINGS AND SAMPLES 

 

A. The review of shop drawings, data, and samples will be for general conformance 

with the design concept and Contract Documents.  They shall not be construed as: 

 

 1. Permitting any departure from the Contract requirements; 

2. Relieving the CONTRACTOR of responsibility for any errors, including 

details, dimensions, and materials; and/or 

3. Approving departures from details furnished by the Engineer, except as 

otherwise provided herein. 
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B. The CONTRACTOR remains responsible for details and accuracy, for 

coordinating the work with all other associated work and trades, for selecting fabrication 

processes, for techniques of assembly, and for performing work in a safe manner. 

 

C. If the shop drawings, data or samples as submitted describe variations and show a 

departure from the Contract requirements which Engineer finds to be in the interest of the 

OWNER and to be so minor as not to involve a change in Contract Price or time for 

performance, the Engineer may return the reviewed drawings without noting an 

exception. 

 

D. Submittals will be returned to the CONTRACTOR under one of the following: 

 

1. "APPROVED" is assigned when there are no notations or comments on the 

submittal.  When returned under this code the CONTRACTOR may release the 

equipment and/or material for manufacture. 

 

2. "APPROVED AS NOTED" is assigned when a confirmation of the notations and 

comments IS NOT required by the CONTRACTOR.  The CONTRACTOR may release 

the equipment or material for manufacture; however, all notations and comments must be 

incorporated into the final product. 

 

3. "APPROVED AS NOTED/CONFIRM" is assigned when a confirmation of the 

notations and comments IS required by the CONTRACTOR.  The CONTRACTOR may 

release the equipment or material for manufacture; however, all notations and comments 

must be incorporated into the final product.  This confirmation shall specifically address 

each omission and nonconforming item that was noted.  Confirmation is to be received 

by the Engineer within 15 calendar days of the date of the Engineer's transmittal 

requiring the confirmation. 

 

4. "REVISE AND RESUBMIT" is assigned when notations and comments are 

extensive enough to require a resubmittal of the package.  Resubmittal is to be received 

by the Engineer within 15 calendar days of the date of the Engineer's transmittal 

requiring the resubmittal. 

 

4. "NOT APPROVED" is assigned when the submittal does not meet the intent of 

the Contract Documents.  The CONTRACTOR must resubmit the entire package revised 

to bring the submittal into conformance. It may be necessary to resubmit using a different 

manufacturer/vendor to meet the Contract Documents. 

 

E. Resubmittals will be handled in the same manner as first submittals.  On 

resubmittals the CONTRACTOR shall direct specific attention, in writing on the letter of 

transmittal and on resubmitted shop drawings by use of revision triangles or other similar 

methods, to revisions other than the corrections requested by the Engineer, on previous 

submissions.  Any such revisions which are not clearly identified shall be made at the risk 

of the CONTRACTOR.  The CONTRACTOR shall make corrections to any work done 

because of this type revision that is not in accordance to the Contract Documents as may 

be required by the Engineer. 
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F. Partial submittals may not be reviewed.  The Engineer will be the only judge as to 

the completeness of a submittal.  Submittals not complete will be returned to the 

CONTRACTOR, and will be considered "Not Approved" until resubmitted.  The 

Engineer at his/her option may provide a list or mark the submittal directing the 

CONTRACTOR to the areas that are incomplete. 

 

G. If the CONTRACTOR considers any correction indicated on the shop drawings to 

constitute a change to the Contract Documents, the CONTRACTOR shall give written 

notice thereof to the Engineer at least seven working days prior to release for 

manufacture. 

 

H. When the shop drawings have been completed to the satisfaction of the Engineer, 

the CONTRACTOR shall carry out the construction in accordance therewith and shall 

make no further changes therein except upon written instructions from the Engineer. 

 

I. When submittals are returned to the CONTRACTOR, the number of prints the 

CONTRACTOR desires returned to him will be stamped or marked as described above 

and will be returned to the CONTRACTOR by letter. 

 

1.06 DISTRIBUTION 

 

A. Distribute reproductions of approved shop drawings and copies of approved 

product data and samples, where required, to the job site file and elsewhere as directed by 

the Engineer.  Number of copies shall be as directed by the Engineer but shall not exceed 

the number specified in Paragraph 1.04B. 

 

1.07 GENERAL PROCEDURES FOR SUBMITTALS 

 

A. Coordination of Submittal Times:  Prepare and transmit each submittal 

sufficiently in advance of performing the related work or other applicable activities, or 

within the time specified in the individual work sections of the Specifications, so that the 

installation will not be delayed by processing times including disapproval and resubmittal 

(if required), coordination with other submittals, testing, purchasing, fabrication, delivery 

and similar sequenced activities.  No extension of time will be authorized because of the 

CONTRACTOR's failure to transmit submittals sufficiently in advance of the Work. 

 

B. The CONTRACTOR shall allow sufficient time for preliminary review, 

correction and resubmission, and final review of all working (shop) drawings.  The 

CONTRACTOR should allow not more than fourteen (14) days for each preliminary 

review. 

 

C. Each submittal, appropriately coded, will be returned no later than 30 calendar 

days following receipt of submittal by the Engineer.  Drawings of items critical to job 

progress, when requested in writing by the CONTRACTOR, may be given priority 

review. 
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PART 2: PRODUCTS (NOT USED) 

 

 

PART 3: EXECUTION (NOT USED) 

 

 

END OF SECTION 
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PART 1: GENERAL 

 

1.01 SCOPE OF WORK 

 

A. Contractor shall be required to deliver all materials and equipment to the job site 

and shall be responsible for unloading and inspecting the equipment shipment, as well as 

storage and protection of the equipment upon delivery as specified herein.  Equipment 

manufacturers’ shall also perform an inspection of the equipment and provide written 

certification to the Engineer that the condition of the equipment has not been 

detrimentally affected by the equipment storage techniques and periods as specified 

herein.   

 

B. This Section specifies the general requirements for the delivery handling, storage 

and protection for all items required in the construction of the work.   

 

1.02 TRANSPORTATION AND DELIVERY 

 

A. Transport and handle items in accordance with manufacturer's instructions. 

 

B. Schedule delivery to reduce long-term on-site storage prior to installation and/or 

operation.  Under no circumstances shall equipment be delivered to the site more than 

one month prior to installation without written authorization from the Engineer. 

 

C. Coordinate delivery with installation to ensure minimum holding time for items 

that are hazardous, flammable, easily damaged or sensitive to deterioration. 

 

D. Deliver products to the site in manufacturer's original sealed containers or other 

packing systems, complete with instructions for handling, storing, unpacking, protecting 

and installing. 

 

E. All items delivered to the site shall be unloaded and placed in a manner which 

will not hamper the normal construction operation or those of subcontractors and other 

contractors and will not interfere with the flow of necessary traffic. 

 

F. Provide necessary equipment and personnel to unload all items delivered to the 

site. 

 

G. Promptly inspect shipment to assure that products comply with requirements, 

quantities are correct, and items are undamaged.  For items furnished by others (i.e. 

OWNER, other Contractors), perform inspection in the presence of the Engineer.  Notify 

Engineer verbally, and in writing, of any problems. 

 

1.03 STORAGE AND PROTECTION 

 

A. Store and protect products in accordance with the manufacturer’s instructions, 

with seals and labels intact and legible.  Storage instructions shall be studied and 

understood by the CONTRACTOR and reviewed with the manufacturer and Engineer.  
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Manufacturer’s instructions shall be carefully followed and a written record of this kept 

by the CONTRACTOR.  Arrange storage to permit access for inspection. 

 

B. Store loose granular materials on solid flat surfaces in a well-drained area.  

Prevent mixing with foreign matter. 

 

C. All structural and miscellaneous steel shall be stored off the ground or otherwise 

to prevent accumulations of dirt or grease, and in a position to prevent accumulations of 

standing water and to minimize rusting. 

 

D. All mechanical and electrical equipment and instruments subject to corrosive 

damage by the atmosphere if stored outdoors (even though covered by canvas) shall be 

stored in a weather-tight building to prevent injury.  Due to available space at the existing 

site, CONTRACTOR may have to provide a temporary structure (with approval from the 

City of Austin) on the site or storage offsite, but it must be satisfactory to the Engineer 

and/or OWNER.  Any storage building used shall be placed within the Limits of 

Construction shown on the plans, and provided with adequate ventilation to prevent 

condensation.  Maintain temperature and humidity within range required by 

manufacturer. 

 

1. All equipment shall be stored fully lubricated with oil, grease and other 

lubricants unless otherwise instructed by the manufacturer. 

 

2. Moving parts shall be rotated a minimum of once weekly to insure proper 

lubrication and to avoid metal-to-metal "welding".  Upon installation of 

the equipment, the CONTRACTOR shall start the equipment, at least half 

load, once weekly for an adequate period of time to ensure that the 

equipment does not deteriorate from lack of use. 

 

3. Lubricants shall be changed upon completion of installation and as 

frequently as required thereafter during the period between installation and 

acceptance.  New lubricants shall be put into the equipment at the time of 

acceptance. 

 

4. Prior to acceptance of the equipment, the CONTRACTOR shall have the 

manufacturer inspect the equipment and certify that its condition has not 

been detrimentally affected by the storage period.  Such certifications by 

the manufacturer shall be deemed to mean that the equipment is judged by 

the manufacturer to be in a condition equal to that of equipment that has 

been shipped, installed, tested and accepted in a minimum time period.  As 

such, the manufacturer will guaranty the equipment equally in both 

instances.  If such a certification is not given, the equipment shall be 

judged to be defective.  It shall be removed and replaced at the 

CONTRACTOR’s expense. 

 

E. If a temporary onsite building is not or cannot be used for storage, 

CONTRACTOR shall store materials and equipment offsite and shall allow Engineer and 
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OWNER access for inspections. 

 

PART 2: PRODUCTS (NOT USED) 

 

PART 3: EXECUTION (NOT USED) 

END OF SECTION 



 APPENDIX A 



 
 
 
 
TO ALL PROPOSERS: 
 
 
 
Documents to be turned in at the proposal opening include: 

 
1. Bid Form (EJCDC NO. C-410) 
 
2. Bid Bond (EJCDC NO. C-430) 
 
3. Qualification Statement (EJCDC No. C-451) 
 
4. Bidder Certification (WRD-255) 
 
5. Prime Contractor Affirmative Steps Certification and Goals (TWDB-0217) 
 
6. Certification Regarding Debarment, Suspension, and other Responsibility Matters (SRF-404) 
 
7. Certification Regarding Lobbying (WRD-213) 
 
8. Standard Form LLL, Disclosure of Lobbying Activities (if Required) 
 
9. Certification of Interested Parties (Form 1295) 
 
10. A Tabulation of Subcontractors, Suppliers and other individuals and entities required to be 

identified in this Bid. 
 
11. Proof of Worker's Compensation Coverage. 
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This document has important legal consequences; consultation with an attorney is encouraged with 

respect to its use or modification. This document should be adapted to the particular circumstances of 

the contemplated Project and the controlling Laws and Regulations. 

CHANGE ORDER 

Prepared By 
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CHANGE ORDER NO.: [Number of Change Order] 

Owner: City of Dripping Springs Owner’s Project No.:  73819 

Engineer: Burgess & Niple, Inc Engineer’s Project No.: PR39677 

Contractor:  Contractor’s Project No.:  

Project: City of Dripping Springs East Interceptor Segment 1 

Contract Name: TWDB CW-SRF No. 73819 

Date Issued:  Effective Date of Change Order:  

The Contract is modified as follows upon execution of this Change Order: 

Description: 

[Description of the change] 

Attachments: 

[List documents related to the change] 

Change in Contract Price 

Change in Contract Times 

[State Contract Times as either a specific date or a 

number of days] 

Original Contract Price: Original Contract Times: 

 Substantial Completion:  

$  Ready for final payment:  

  [Increase] [Decrease] from previously approved Change 

Orders No. 1 to No. [Number of previous Change 

Order]: 

[Increase] [Decrease] from previously approved 

Change Orders No.1 to No. [Number of previous 

Change Order]: 

 Substantial Completion:  

$  Ready for final payment:  

  Contract Price prior to this Change Order: Contract Times prior to this Change Order: 

 Substantial Completion:  

$  Ready for final payment:  

  [Increase] [Decrease] this Change Order: [Increase] [Decrease] this Change Order: 

 Substantial Completion:  

$  Ready for final payment:  

  Contract Price incorporating this Change Order: Contract Times with all approved Change Orders: 

 Substantial Completion:  

$  Ready for final payment:  

   

 Recommended by Engineer (if required)  Authorized by Owner 

By:    

Title:    

Date:    

 Authorized by Owner  Approved by Funding Agency (if applicable) 

By:    

Title:    

Date:    
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CERTIFICATE OF SUBSTANTIAL COMPLETION 

Owner: City of Dripping Springs Owner’s Project No.: 73819 

Engineer: Burgess & Niple, Inc Engineer’s Project No.: PR39677 

Contractor:  Contractor’s Project No.:  

Project: City of Dripping Springs East Interceptor Segment 1 

Contract Name: TWDB CW-SRF No. 73819 

This ☐ Preliminary ☒ Final Certificate of Substantial Completion applies to: 

☒ All Work ☐ The following specified portions of the Work: 

Furnishing and installing instrumentation with SCADA monitoring and logging equipment at the water 

treatment plant, and PLC and equipment to provide for local and remote monitoring and operation of 

the water plant. 

Date of Substantial Completion: [Enter date, as determined by Engineer] 

The Work to which this Certificate applies has been inspected by authorized representatives of Owner, 

Contractor, and Engineer, and found to be substantially complete. The Date of Substantial Completion of 

the Work or portion thereof designated above is hereby established, subject to the provisions of the 

Contract pertaining to Substantial Completion. The date of Substantial Completion in the final Certificate 

of Substantial Completion marks the commencement of the contractual correction period and 

applicable warranties required by the Contract. 

A punch list of items to be completed or corrected is attached to this Certificate. This list may not be all-

inclusive, and the failure to include any items on such list does not alter the responsibility of the 

Contractor to complete all Work in accordance with the Contract Documents. 

Amendments of contractual responsibilities recorded in this Certificate should be the product of mutual 

agreement of Owner and Contractor; see Paragraph 15.03.D of the General Conditions. 

The responsibilities between Owner and Contractor for security, operation, safety, maintenance, heat, 

utilities, insurance, and warranties upon Owner's use or occupancy of the Work must be as provided in 

the Contract, except as amended as follows: 

Amendments to Owner’s Responsibilities: ☒ None ☐ As follows: 

Amendments to Contractor’s Responsibilities: ☒ None ☐ As follows: 

The following documents are attached to and made a part of this Certificate: 

[None] 

This Certificate does not constitute an acceptance of Work not in accordance with the Contract 

Documents, nor is it a release of Contractor's obligation to complete the Work in accordance with the 

Contract Documents. 

Engineer 

 

By (signature):  

Name (printed):  

Title:  
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TWDB-0216 
TEXAS WATER DEVELOPMENT BOARD 

AFFIRMATIVE STEPS SOLICITATION REPORT 
 

I. PROJECT INFORMATION 
TWDB Project 

Number Applicant/Entity Name Total TWDB 
Funding Request 

Program Type 
(insert "X" for all that apply) 

    Drinking Water SRF (DWSRF) 
 Clean Water SRF (CWSRF) 

 
Project Name:   

 

Solicitation By: Applicant/Entity OR Prime Contracted Business:  
Project Phase: Prior to Closing Release of funding for PADs Construction Contract #  

 
II. SOLICITATION METHOD(S) UTILIZED 
At least two methods of solicitation are required. Select the method(s) utilized for the solicitation. Copies of the 
actual postings, direct contact email/phone log, etc. must be attached to this form as support documentation for 
each method used. Failure to adequately follow these steps will result in the requirement to complete additional 
steps in order to become compliant. 

Newspaper Advertisements Meetings or Conferences Trade Association Publications 

Minority Media Internet & Web Postings Other Government Publications 

Direct Contact by Phone, Fax, USPS Mail, or Email* 

*If using direct contact, entities must solicit to a minimum of 3 businesses/firms (at least one being a DBE) 
for each category of contract sought (i.e., construction, supplies, equipment, or services) to demonstrate a 
Good Faith Effort. DBE businesses/firms may be contacted to certify compliance. 

III. PROJECT BIDDERS LIST: 
List on the following table, or provide on a separate list, only the business entities directly solicited for 
procurement or that submitted a bid for consideration. 

 

 
 
Instructions for Columns 1 - 5 

1 - List the actual date business was contacted 
2 - Full business name (line one) & point of contact (line two) 
3 - Business address 
4 - Telephone number 
5 - Email address for the business 

 

Instructions for Column 6 

Enter one of the following procurement or contract categories: 
Construction or Non-Construction (SUPPLIES – EQUIPMENT – 
SERVICES) 
For detailed definitions, review guidance document, TWDB-0210. 

 

Instructions for Column 7 

Enter the type of business: 
MBE - Minority Business Enterprise, 
WBE - Women-owned Business Enterprise, or 
OTHER - Company or firm is Non-MBE or WBE 

Notice: Entities receiving State Revolving Fund financial assistance must create and maintain a Bidders List if the 
entity is subject to, or chooses to follow, competitive bidding. The Bidders List must include all firms that bid or 
quoted on contracts under EPA assisted projects, including both MBE/WBEs and non-MBE/WBEs. Entities must 
keep all Bidders Lists until project completion or the recipient is no longer receiving EPA funding under the loan, 
whichever is later. Entities with loans totaling less than $250,000 during a state fiscal year are exempt from the 
Bidders List requirement but must still meet DBE program requirements. The Bidders List requirement also 
applies to all Prime Contracted Businesses/Firms that make subcontracting. 

FOR OFFICE USE ONLY 
Commitment#  
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 Column 1 Column 2 Column 3 Column 4 Column 5 Column 6 Column 7 
 

Date of Contact 
Type of Contact 

 
Business Name & 

Point of Contact name 

 
Business 
Address 

 
Telephone 

Number 

 
E-Mail 

Address 

Procurement 
Category 

Construction / 
Non-Construction 

 
MBE/WBE/Other 

Status 

 
1. 

       

  
 

2. 
       

  
 

3. 
       

  
 

4. 
       

  
 

5. 
       

  
 

6. 
       

  
 

7. 
       

  
 

8. 
       

  
 

9. 
       

  

Use additional sheets if necessary 
 

Signature – Authorized Representative Title (print legibly) Date 
   

IV. TWDB APPROVAL SIGNATURE 
Signature indicates the form meets DBE requirements 

 

DBE Coordinator Approval Date 
  

 



 APPENDIX B 



 
 
 
 
Other Documents and Forms Associated with this Contract: 

 
1. Change Order (EJCDC No. C-941) 

 
2. Contractor’s Application for Payment (EJCDC No. C-620) 

 
3. Certificate of Substantial Completion (EJCDC No. C-625) 
 
4. Loan/Grant Participation Summary (TWDB-0373) 
 
5. Affirmative Steps Solicitation Report (TWDB-0216) 
 
6. Release of Lien Form 
 
7. American Iron and Steel Requirements (TWDB-1106) 

 

  
 



BURGESS NIPLE, INC.

ITEM NO. DESCRIPTION UNIT QUANTITY UNIT PRICE AMOUNT

CO1-1 $0.00

CO1-2 $0.00

CO1-3 $0.00

TOTAL CHANGE ORDER NO. 1 $0.00

BASE BID ITEMS

CITY OF DRIPPING SPRINGS EAST INTERCEPTOR SEGMENT 1

CHANGE ORDER NO.                .

1



Prepared By

Endorsed By

This document has important legal consequences; consultation with an attorney is encouraged with respect

to its use or modification. This document should be adapted to the particular circumstances of the

contemplated Project and the controlling Laws and Regulations.

APPLICATION FOR PAYMENT
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From

1.

2.

3.

4.

5.

a. X

b. X

c.

6.

7.

8.

9.

Contractor's Application for Payment  

Application No.:

City of Dripping Springs

Burgess & Niple, Inc.

City of Dripping Springs East Interceptor

Owner's Project No.:

Engineer's Project No.:

Contractor's Project No.:

Application Period:

Contract:

Owner:

Contractor:

Engineer:

Project:

73819

By:

Title:

Date:

By:

Title:

#REF!

Date:

Signature: Date:

Contractor's Certification

Balance to finish, including retainage (Line 3 - Line 4)

Approved by Owner

The undersigned Contractor certifies, to the best of its knowledge, the following:

(1) All previous progress payments received from Owner on account of Work done under the Contract have been 

applied on account to discharge Contractor's legitimate obligations incurred in connection with the Work covered by 

prior Applications for Payment;

(2) Title to all Work, materials and equipment incorporated in said Work, or otherwise listed in or covered by this 

Application for Payment, will pass to Owner at time of payment free and clear of all liens, security interests, and 

encumbrances (except such as are covered by a bond acceptable to Owner indemnifying Owner against any such 

liens, security interest, or encumbrances); and

(3) All the Work covered by this Application for Payment is in accordance with the Contract Documents and is not 

defective.

Recommended by Engineer

Application Date:

Approved by Funding Agency

By:

Title:

Date:

By:

Title:

Date:

to

Original Contract Price

#REF!

#REF!

#REF!

Total Work completed and materials stored to date 

(Sum of Column G Lump Sum Total and Column J Unit Price Total)

Retainage

Work Completed

Stored Materials

Total Retainage (Line 5.a + Line 5.b)

Amount eligible to date (Line 4 - Line 5.c)

Less previous payments (Line 6 from prior application)

Amount due this application

#REF!

#REF!

#REF!

#REF!

#REF!

#REF!

#REF!

PR39677

Current Contract Price (Line 1 + Line 2)

Contractor:

#REF!

Net change by Change Orders

TWDB CW-SRF No. 73819

EJCDC C-620 Contractor's Application for Payment

(c) 2018 National Society of Professional Engineers for EJCDC.  All rights reserved.



73819

PR39677

 From to 

A C D E F G H I J K L

Item Quantity Units

Unit Price

($)

Value of Bid Item

(C X E)

($)

Estimated 

Quantity 

Incorporated in 

the Work

Value of Work 

Completed to Date

(E X G)

($)

                              -                                 -                                 -                                 -   

                              -                                 -                                 -                                 -   

                              -                                 -                                 -                                 -   

                              -                                 -                                 -                                 -   

                              -                                 -                                 -                                 -   

                              -                                 -                                 -                                 -   

                              -                                 -                                 -                                 -   

                              -                                 -                                 -                                 -   

                              -                                 -                                 -                                 -   

                              -                                 -                                 -                                 -   

                              -                                 -                                 -                                 -   

                              -                                 -                                 -                                 -   

                              -                                 -                                 -                                 -   

                              -                                 -                                 -                                 -   

                              -                                 -                                 -                                 -   

                              -                                 -                                 -                                 -   

                              -                                 -                                 -                                 -   

                              -                                 -                                 -                                 -   

                              -                                 -                                 -                                 -   

                              -                                 -                                 -                                 -   

-$                         -$                         -$                         -$                         -$                         

Contractor's Application for PaymentProgress Estimate - Unit Price Work

Owner's Project No.:

Engineer's Project No.:

Contractor's Project No.:

City of Dripping Springs

Burgess & Niple, Inc.

City of Dripping Springs East Interceptor

TWDB CW-SRF No. 73819

Owner:

Application Date:Application Period:Application No.:

Engineer:

Contractor:

Project:

Contract:

B

Original Contract

% of 

Value of 

Item

 (J / F)

(%)

Balance to Finish (F 

- J)

($)Description

Work Completed

Materials 

Currently Stored 

(not in G)

($)

Work Completed 

and Materials 

Stored to Date 

(H + I)

($)

Contract Information

Bid Item 

No.

Original Contract Totals

Unit Price

EJCDC C-620 Contractor's Application for Payment

(c) 2018 National Society of Professional Engineers for EJCDC.  All rights reserved. 4  of 5



73819

PR39677

 From to 

A C D E F G H I J K L

Item Quantity Units

Unit Price

($)

Value of Bid Item

(C X E)

($)

Estimated 

Quantity 

Incorporated in 

the Work

Value of Work 

Completed to Date

(E X G)

($)

Contractor's Application for PaymentProgress Estimate - Unit Price Work

Owner's Project No.:

Engineer's Project No.:

Contractor's Project No.:

City of Dripping Springs

Burgess & Niple, Inc.

City of Dripping Springs East Interceptor

TWDB CW-SRF No. 73819

Owner:

Application Date:Application Period:Application No.:

Engineer:

Contractor:

Project:

Contract:

B

% of 

Value of 

Item

 (J / F)

(%)

Balance to Finish (F 

- J)

($)Description

Work Completed

Materials 

Currently Stored 

(not in G)

($)

Work Completed 

and Materials 

Stored to Date 

(H + I)

($)

Contract Information

Bid Item 

No.

                              -                                 -                                 -                                 -   

                              -                                 -                                 -                                 -   

                              -                                 -                                 -                                 -   

                              -                                 -                                 -                                 -   

                              -                                 -                                 -                                 -   

                              -                                 -                                 -                                 -   

                              -                                 -                                 -                                 -   

                              -                                 -                                 -                                 -   

                              -                                 -                                 -                                 -   

                              -                                 -                                 -                                 -   

                              -                                 -                                 -                                 -   

                              -                                 -                                 -                                 -   

                              -                                 -                                 -                                 -   

                              -                                 -                                 -                                 -   

                              -                                 -                                 -                                 -   

                              -                                 -                                 -                                 -   

                              -                                 -                                 -                                 -   

                              -                                 -                                 -                                 -   

                              -                                 -                                 -                                 -   

                              -                                 -                                 -                                 -   

-$                         -$                         -$                         -$                         -$                         

-$                         -$                         -$                         -$                         -$                          Project Totals

Change Order Totals

Original Contract and Change Orders

Change Orders

Unit Price

EJCDC C-620 Contractor's Application for Payment

(c) 2018 National Society of Professional Engineers for EJCDC.  All rights reserved. 5  of 5



Page 1 of 2 TWDB-0373 
Revised 04/01/2024 

FOR OFFICE USE ONLY TWDB-0373 
Commitment #  TEXAS WATER DEVELOPMENT BOARD 

PARTICIPATION SUMMARY 
PROJECT INFORMATION 

 
 

 
Project Name:    
Solicitation By:   Applicant/Entity OR     Prime Contracted Business:   

Project Phase:  Prior to Closing Release of funding for PADs    Construction Contract #     

 
 
 
 
 
 
 
 
 
 

If valid MBE/WBE firms are awarded contracts, a copy of their certification is required to be attached with this 
form for each MBE/WBE business listed. 
Notice: Brokers may not be listed below as an MBE or WBE. A broker is a firm that does not perform, 
manage, or supervise the work of its sub/contract in a manner consistent with the normal business practices 
for sub/contractors in its line of business. For more specifics, review guidance document, TWDB-0210. 

I. LIST OF ACTUAL CONTRACTS/PROCUREMENTS 
  Column 1 Column 2 Column 3 Column 4 Column 5  

Name & Address of Contracted 
Firm/Vendor 

Procurement 
Category 

Construction Or 
Non-Construction 

MBE/WBE 
Status 

Contract Amount 
($) 

Contract 
Execution Date 

 

1.       

 

2.       

 

3.       

 

4.       

 

5.       

 

6.       

 

(Table continues on the next page) 

TWDB Project 
Number Applicant/Entity Name Total TWDB Funding 

Request 
Program Type 

(insert "X" for all that apply) 
    Drinking Water SRF (DWSRF) 

 Clean Water SRF (CWSRF) 
 

Instructions 
Column 1 Enter the full name, street address, city/state/zip for each firm awarded a contract for the project. 

Column 2 Enter one of the following procurement or contract categories: 
CONSTRUCTION / NON-CONSTRUCTION (Services; Equipment; Supplies) 

Column 3 Enter the type of business: MBE (Minority Business Enterprise), WBE (Women-owned 
Business Enterprise), or OTHER (NOTE: OTHER = Company or firm is Non-MBE or WBE) 

Column 4 Enter the exact amount of the awarded contract. 

Column 5 Enter the exact date the contract was executed or the proposed date of contract execution. 
 

    

     
  

 
73819 X
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 Column 1 Column 2 Column 3 Column 4 Column 5 

Name & Address of Contacted 
Firm/Vendor 

Procurement 
Category 

Construction Or 
Non-Construction 

MBE/WBE 
Status 

Contract Amount 
($) 

Contract 
Execution Date 

7.      

 

8.      

 

9.      

 

10.      

 

11.      

 

12.      

 

13.      

 

14.      

 

15.      

 

16.      

 

17.      

 

18.      

 

Use additional sheets if necessary 
Signature – Authorized Representative Title (print legibly) Date 

   

II. TWDB APPROVAL SIGNATURE 
Signature indicates the form meets DBE requirements. 

DBE Coordinator Approval Date 
  

 



 RELEASE OF LIEN FORM 
 
 CONTRACTOR'S AFFIDAVIT, WARRANTY, AND LIEN WAIVER 
 
STATE OF TEXAS     § 

§ 
COUNTY OF      § 
 
THAT I, the undersigned, being duly sworn, do depose and say that I was contracted to construct the 
pipeline and pump stations for the water system improvements identified in PROPOSED CITY OF 

DRIPPING SPRINGS– WASTEWATER FACILITY IMPROVEMENTS - TWDB - CLEAN WATER SRF 

PROJECT NO. 73819 
 
THAT these improvements have been fully and satisfactorily completed in substantial conformity with the 
contracts. 
 
THAT all the materials used in said improvement, all labor performed thereon, and all fees, insurance, and 
permits, in connection with the said improvements which might give rise to liens have been paid in full. 
 
Listed below are all major subcontractors and suppliers included in this work. I have placed on file waivers 
of liens from all subcontractors listed below as substantiation of the above statement. These waivers of 
liens may be made available to the Owner at their request. 
 
 Name of Subcontractor and Address 
 
Name  Address 
 
    
 
    
 
    
 
 
THAT I hereby waive any lien or right to lien which he/she may have against the described improvements 
and warrants to save harmless THE CITY OF DRIPPING SPRINGS, TEXAS from any liens which are now 
in existence, or may hereafter arise by reason of said improvements, and cause the same to be released 
of accord immediately. 
 
THAT the foregoing waiver and these statements are an express warranty and representation to THE CITY 

OF DRIPPING SPRINGS, TEXAS of the facts herein sworn to and is made for valuable consideration, 
receipt whereof I acknowledged. 
 
    
  Signature  
 
    

Title 
 
    

Company/Firm 
 
 
SUBSCRIBED AND SWORN to before me this day of    . 
 
    

Notary Public 
 
 
  My commission Expires:   



 
 

 
  

 
 

      

     
 
 

 
     

    
 
 

         
     

      
 
 
 
 

   
  

 
 

 
       

          
       

    
   

 
         

   
 
 
 

              
          

 
 
 
 
 
 
 

                                                                      
 

 
 

___________________________________________________________________ 

TWDB-1106-A 
Rev. 6/24 

Monthly American Iron and Steel Certificate 

Compliance Submittal by Owner (Sub-Recipient) 

TWDB Project No. 
Loan No. 

This executed certificate must be submitted with each Outlay report requesting 
funds associated with construction contracts for all iron and steel products, and/or 
materials included within the project’s construction contracts. 

I, ________________________________, _________________________________ of 
(Name) (Title) 

(Name of Entity) 

hereby certify that all iron and steel products and/or materials incorporated into the 
construction, alteration, maintenance, or repair of the subject project are in full 
compliance with the American Iron and Steel requirements of Section 608 of the Federal 
Water Pollution Control Act (33 U.S.C. §1388) for the Clean Water State Revolving 
Fund or applicable federal law, including federal appropriation acts and Section 
1452(a)(4) of the Safe Drinking Water Act (42 U.S.C. §300j-12(a)(4)), as applicable, 
for the Drinking Water State Revolving Fund, or comply with waivers granted by the 
U.S. Environmental Protection Agency. 

I understand that a false statement herein may subject me to penalties under federal 
and state laws relating to filing false statements and other relevant statutes. 

Signature    Date 



TWDB-1106-B

Revised: 09/09/2016

Owner Name: City of Dripping Springs $0.00

Project Name: East Interceptor Segment 1

TWDB SRF Number: 73819

Contractor Name:

Item No. Unit Cost Quantity Total Cost % Material Cost Cumulative Cost % Material Cost

(< 1%) (< 5%)

1 -$           #DIV/0! -$                    #DIV/0!

2

3

4

5

6

7

8

9

10

11

12

13

American Iron and Steel

de minimis log

Iron or Steel Product

Total Project Cost:

Total Material Cost:



TWDB-1106-C 
Rev. 6/24 

 
 
 

Final American Iron and Steel Certificate 

Compliance Submittal by Owner (Sub-Recipient) 

TWDB Project No.    
Loan No.   

 
 

This executed certification must be submitted after the 
completion of the construction contract and prior to issuance of 
a Certificate of Approval by the TWDB, stating the project was 
completed in compliance with the AIS requirements. 

 

 
I, ______________________________                                                               of 
                                    (Name) (Title) 

    _____________________________________________________________ 
(Name of Entity) 
 

hereby certify that all iron and steel products and/or materials incorporated into the 
construction, alteration, maintenance, or repair of the subject project were in full 
compliance with the American Iron and Steel requirements of Section 608 of the 
Federal Water Pollution Control Act (33 U.S.C. §1388) for the Clean Water State 
Revolving Fund or federal law, including federal appropriation acts and Section 
1452(a)(4) of the Safe Drinking Water Act (42 U.S.C. §300j-12(a)(4)), as 
applicable, for the Drinking Water State Revolving Fund, or comply with waivers 
granted by the U.S. Environmental Protection Agency. 

 

 
I understand that a false statement herein may subject me to penalties under 
federal and state laws relating to filing false statements and other relevant 
statutes. 

 
 

 
                          
Signature Date 
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