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DEVELOPMENT AGREEMENT

STATE OF TEXAS §
§
COUNTY OF HAYS §

This Development Agreement (“Agreement”) is between the City of Dripping Springs, (the
“City”), and Hays Reunion Ranch, L.P. (“Owners™). In this Agreement, the City and Owners are
sometimes individually referred to as a “Party” and collectively referred to as the “Parties”.

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

RECITALS:

Owners own approximately 523.96 acres of land (the “Property”) located wholly
within the extraterritorial jurisdiction (ETJ) of the City and in Hays County,
Texas (the “County”), which is more fully described in Exhibit A attached hereto;
and

Owners intend to develop the Property as a master-planned community that will
include residential uses, together with open space and environmental preservation
areas to benefit the residents and property owners of the community, as well as
other residents of the City, the City’s ETJ, and the County; and

In this Agreement, the Property, as it will be developed, is sometimes referred to
as the “Project;” and

the City has adopted an Comprehensive Plan to guide the City in planning for
future growth and development and the City Council finds that this Development
Agreement is consistent with the Comprehensive Plan; and

the City has determined that development agreements with developers of master-
planned communities such as the Project will benefit the City by establishing land
use controls; providing for the construction of appropriate and necessary utility,
roadway and drainage infrastructure; encouraging economic development;
protecting the environment; preserving native habitat and endangered species; and
promoting the welfare of the citizens of the City and its ETJ; and

the City and Owners are striving to achieve balance between the pressures of
urbanization and the shared desires to protect the public safety, and conserve the
hill country scenery and native habitat; and

this Agreement grants the Owners a measure of predictability in terms of
applicable municipal regulations and development fees; and



WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

this Agreement grants the City the public benefits related to conservation (i.e.,
“cluster”’) developments and the voluntary future annexation of the Property and
acceptance of certain municipal regulations in the ETJ, including building codes,
lighting, and landscaping regulations; and

Owners and the City wish to enter into this Agreement to provide an alternative to
the City’s typical regulatory process for development; encourage innovative and
comprehensive master-planning of the Property; provide a level of certainty of
regulatory requirements throughout the term of this Agreement; and provide
assurances of a high-quality development that will benefit the present and future
residents of the City, the City’s ETJ and the County; and

this Agreement runs with the land, and thus shall be notarized, then filed in and
among the land records of Hays County, and is binding upon subsequent
purchasers of the Property, or any portions thereof; and

the City is statutorily authorized to enter into such agreements with owners of
property located in the City’s ETJ pursuant to Texas Local Government Code
Section 212.172; and

owners and the City have conducted public hearings, posted sufficient public
notice, and received broad public input regarding the proposal contained within
this Agreement.

NOW THEREFORE, FOR GOOD & VALUABLE CONSIDERATION, the receipt and
sufficiency of which are hereby acknowledged, including the above recitals and the agreements
set forth below, the City and Owners agree as follows:

1. DEFINITIONS

1.1  General: Words and phrases used in this Agreement shall have the meanings set forth in
this section. Terms that are not defined below, but are defined in the City’s Code of
Ordinances, shall be given the meanings set forth in the Code. Words and phrases not
defined in the Code of Ordinances shall be given their common, ordinary meaning unless
the context clearly requires otherwise. When not inconsistent with the context, words
used in the present tense shall include the future tense; words in the plural number shall
include the singular number (and vice versa); and words in the masculine gender shall
include the feminine gender (and vice versa). The word “shall” is always mandatory,
while the word “may” is merely directory. Headings and captions are for reference

purposes only.
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1.2 Specific:

Agreement. This contract between the City of Dripping Springs, Texas and Owners,
including all Exhibits, which are incorporated herein for all intents and purposes.

Applicable Rules: The City’s ordinances, regulations and policies that are in effect on
the day the City receives a completed application for a permit. The Applicable Rules
shall be as modified by the Project Approvals, this Agreement and variances granted
concurrent with this Agreement, on the Effective Date of this Agreement.

Association: A community group that is organized with respect to the Property in which
individual owners of lots share common interests and responsibilities for costs and
upkeep of common space or facilities. The group may take the form of a Property
Owners Association or Home Owners Association. The Project may allow for more than
one Association.

Building Code: The most recent versions of the International Building Code, Residential
Building Code, Commercial Building Code, National Electrical Code, International
Plumbing Code, International Mechanical Code, International Energy Conservation
Code, and the International Fire Code. [Collectively, the most recent versions of the
City’s Building Code.]

City: The City of Dripping Springs, an incorporated Type A, general-law municipality
located in Hays County, Texas.

City Administrator: The chief administrative officer of the City of Dripping Springs,
Texas. The term also includes the Deputy City Administrator and any designees of the
City Administrator.

City Council: The governing body (also known as the Board of Alderman) of the City of
Dripping Springs, Texas.

City Engineer: The person or firm designated by the City Council as the engineer for the
City of Dripping Springs, Texas.

COE: U.S. Army Corps of Engineers, an agency of the United States, or its successor
agency.

Common Area: Areas within the Project designated on the Preliminary Plan or in a
recorded declaration of covenants, conditions and restrictions for the Project for use as
parkland, playgrounds, open space, greenbelts, trails, entry and landscaping amenities,
irrigation areas, mitigation areas, conservation easements, water quality and stormwater
detention facilities, re-irrigation areas, utility infrastructure, and similar uses which at the
Owners' discretion may be dedicated and/or conveyed to a District or the HOA for
operation and maintenance as common area.

County: Hays County, Texas.

Reunion Ranch Development Agreement
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District(s): The Reunion Ranch Water Control Improvement District; any conservation
and reclamation districts authorized pursuant to Texas Constitution Article III, Section
52, or Article X VI, Section 59, by way of example, Municipal Utility Districts or Water
Control and Improvement Districts, etc., that may in the future be created and cover the
Property or portions thereof, and any subsequent district that may be created by division
of such district or districts; and other districts authorized and created in accordance with
State law covering the Property, including but not limited to, Public Improvement
Districts under Chapter 372 of the Texas Local Government Code.

Effective Date: The date upon which this Agreement is executed by all Parties.

HOA: The non-profit corporation formed by Developer to be the association for the
Owners and future homeowners within the Project.

Impervious Cover: Buildings, parking areas, paved roads, and other impermeable man-
made improvements covering the natural land surface that prevents infiltration. For
further clarification on what is considered impervious cover, refer to the Low Impact
Development Plan approved for the Project, a copy of which is included herewith as
Exhibit “D”.

Impervious Cover Percentage: The percentage calculated by dividing the total acres of
impervious cover on the Property by the total number of acres included in the Property.
Whether or not outdoor decks are included in the calculation of impervious cover shall be
determined by the City Engineer based on the deck design and materials. Except as
otherwise provided herein, in the calculation of impervious cover, the items considered
impervious cover shall determined by the Code of Ordinances, Section 22.05.016 (¢) and

(d).

LCRA: the Lower Colorado River Authority, a quasi-governmental entity created and
operating under the laws of the State of Texas, its successor agency, or assigns providing
service to the Property.

Energy Conservation Program: One or more energy conservation programs
implemented in the Project, including for example, The Leadership in Energy and
Environmental Design (LEED) program and the ENERGY STAR program.

Low Impact Development Plan: The Low Impact Development Plan approved by the
U.S. Fish and Wildlife Service for the Project, for the Vistas at Tustin Ranch (now known
as Reunion Ranch), as approved on July 22, 2002.

Mitigation Land: A tract of real property designated by Owners to alleviate or lessen any
adverse impacts of the Project. Mitigation land shall be preserved in perpetuity through
conservation easements and/or deed restrictions.

Reunion Ranch Development Agreement
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Owners: Hays Reunion Ranch, L.P., its successors and assigns; and any subsequent
owner(s) of the Property which is specifically assigned, and assumes, rights and
obligations under this Agreement in writing. The conveyance of a lot or portion of the
Property by deed to future homeowners in the Project shall not be considered an
assignment of Owner's rights and obligations under this Agreement.

P&Z: The Planning and Zoning Commission, a volunteer citizen advisory board of the
City of Dripping Springs that has been granted specific land use and development
regulatory authority pursuant to City ordinances and state statutes.

Permit: A license, certificate, approval, registration, consent, permit, contract or other
form of authorization required by law, rule, regulation, order or ordinance that a person
must obtain to perform an action or initiate, continue, or complete a project for which the
permit is sought.

Preliminary Plan: The Preliminary Plan of Reunion Ranch, attached as Exhibit B, as it
may be amended from time to time in accordance with this Agreement.

Project: The Property, as it will be developed under this Agreement consistent with the
Preliminary Plan, attached as Exhibit B. The City may consider and approve modified
Preliminary Plans requested for Owners to obtain governmental permits, licenses and
other approvals. The Project may include multiple phases for platting purposes.

Project Approvals: The approvals, variances, waivers and exceptions to the Applicable
Rules approved by the City with respect to the development of the Property, as set forth
on the attached Exhibit C or otherwise in this Agreement.

Property: Approximately 523.96 acres of land, in Hays County, Texas, more fully
described on the attached Exhibit A.

Recreation: Leisure time activities. Active Recreation involves active or energetic
activities that are often performed with others, involves the use of equipment, and takes
place at prescribed places, sites or fields (e.g., playground activities, swimming, tennis,
and track). Passive Recreation involves activities that are relatively inactive or less
energetic (e.g., board games, picnicking, and walking).

TCEQ: Texas Commission on Environmental Quality, or its successor agencies.

IxDOT: Texas Department of Transportation, or its successor agencies.

Reunion Ranch Development Agreement
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2.1

2.2

23

24

2. PUBLIC BENEFITS & INFRASTRUCTURE

Orderly Growth: The City desires that development within its ETJ occur in an orderly
manner in order to protect the health, safety and welfare of the City’s present and future
citizens; preserve the environment; enhance property values; and provide for expansion
of the City’s tax base. This Agreement will benefit the City by facilitating the
development of a master-planned community within an appropriate area of the City’s
ET]J, which will allow for thoughtful and high-quality planning, the development of
necessary roadways and utility facilities, the provision of required fire protection services
by the appropriate County fire protection organization and the development of a balanced
community that includes residential, civic and recreational uses. Through this
Agreement, the City is furthering its land planning objectives by imposing in the ETJ
components of the City’s rules for lighting, building, and landscaping.

Provision of Housing: The development of the Property under this Agreement is
intended to allow the development of housing that will minimize negative environmental
impacts and promote the aesthetic enhancement of the City and its ETJ. Further, the
development of housing in accordance with this Agreement will promote safe and
attractive housing conditions and a self-sustaining community.

Water & Wastewater Infrastructure:

2.3.1 Water: Potable water service will be provided by LCRA (wholesale) and the
Reunion Ranch WCID or another authorized District (retail), subject to the City’s
consent to such service.

2.3.2 Wastewater: Wastewater service will be provided by the Reunion Ranch WCID
or another authorized District), subject to the City’s consent to such service.

2.3.3 Utilities Agreements: Water and wastewater utilities agreements establishing
specifications for water and wastewater service for the Project, which have been
provided to the City.

Common Area: The Project will include approximately 301 acres of Common Area for
use as parkland, playgrounds, open space, greenbelts, trails, entry and landscaping
amenities, irrigation areas, mitigation areas, conservation easements, water quality and
stormwater detention facilities, re-irrigation areas, utility infrastructure, and similar uses
which at the Owners' discretion may be dedicated and/or conveyed to a District or the
HOA for operation and maintenance as Common Area. The Preliminary Plan attached as
Exhibit B illustrates portions of the Common Area.

2.4.1 Operation & Maintenance: The operation and maintenance of the dedicated
Common Area shall be the responsibility of the HOA, the Reunion Ranch WCID,
or such other District covering the Project as may be created with the consent of
the City until such time as the City may annex the Property and assume operation
and maintenance responsibilities in the future.

Reunion Ranch Development Agreement
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Reunion Ranch

2.4.2 Parkland Dedication:

(a) Owners shall comply with the City’s Parkland Dedication Ordinance through

any one or more of the following mechanisms:
(1) dedication of land onsite;

(2) dedication of private recreational facilities for use by residents of the
Project;

(3) dedication of parkland to the HOA for use by residents of the Project and
one or more non-profit associations of persons who are not residents of the
Project pursuant to approved recreational facility use and management
contracts; or

(4) payment of fees in lieu of onsite dedication of land.

(b) Owners may dedicate up to seventy-five percent (75%) of the total acres

required to be dedicated as parkland as private parkways consisting of
greenways, drainage easements, conservation easements, and other unique
natural features that are usable (as determined by the City engineer) and
contiguous and form links and/or a network of greenbelts and trails and are
accessible to users of the parkland. Owners’ satisfaction of the Parkland
Dedication requirements will be contingent on the City’s approval of a Master
Parks & Recreation Plan following review and comment by the City’s Parks
& Recreation Commission, and Planning & Zoning Commission. Owners
must submit the Master Parks & Recreation Plan to the City at the time of
submission to the City of the proposed Final Plat Phase 3.

(c) At least one park shall be provided for the portion of the Property north of

Bear Creek (proposed Sections One and Two, Reunion Ranch Subdivision)
and at least one park shall be provided for the portion of the Property south of
Bear Creek. At the option of the Owner, the parks may be restricted for the
use of the residents of the Project and their invitees. The location of the parks
shall be shown on the Master Parks and Recreation Plan. The construction of
the parks shall begin within one year after acceptance of the subdivision
streets for the portion of the Property within which the park is located or at
such later time as may be approved in the Master Parks and Recreation Plan.

Fees: In consideration of the City’s covenants and concessions contained within this
Agreement, and in order to assure that the City does not incur uncompensated expenses
in connection with this Agreement and the development of the Property under this
Agreement, Owners agree to pay to City certain development fees (as herein defined) as

2.5.1 Administrative and Professional Fees: Owners have established an initial
deposit of the Administrative & Professional Fee of Seventeen Thousand dollars
(8$17,000.00) with the City, which is intended to cover all actual City costs

Development Agreement
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2.6

Reunion Ranch

25.2

253

comprised of legal, architectural, land planning and engineering fees, and related
administrative expenses, directly associated with the evaluation, negotiation and
drafting of this Agreement and the City’s consent to the creation of the District
within the City’s extraterritorial jurisdiction. If the initial deposit proves to be
insufficient, Owner shall remit additional funds as directed by the City to a
maximum amount not to exceed Thirty Thousand dollars ($30,000.00). Excess
funds in escrow will be credited toward other fees owed by Owners to City (if
any). Any final balance remaining in escrow shall be refunded to the Owner upon
completion of the Project.

Initial Development Agreement, Preliminary Plat and Final Plat:

(a) Development Agreement Fee: Owner will pay balance (i.e., remaining 50%)
of the Development Agreement Fee upon approval of the Agreement by the
City Council and prior to execution of the Agreement by the City.

(b) Certain Plat Fees: In recognition of the unique circumstances attendant to the
City’s review of the Project and in recognition of the fact that the City will be
reviewing certain applications simultaneously rather than piecemeal as is
typical, the review fees Owner will pay the review fees for the following
permits (i.e., applications) in three installments:

(1) Preliminary Plat;
(2) Final Plat for Reunion Ranch, Section One; and
(3) Final Plat for Reunion Ranch, Section Two.

(¢) Owner will make the first installment payment in the amount of fifty-percent
(50%) to the City prior to consideration by the Planning & Zoning
Commission. Owner will make the second installment payment in the amount
of twenty-five percent (25%) prior to the City’s execution of the Construction
Plans for Reunion Ranch, Phase 1, and the third (i.e., final) installment
payment in the amount of twenty-five percent (25%) prior to the City signing
and filing the final plats for Section One and Section Two.

Subsequent Development Fees: Fees for all other applications or portions of
applications not covered by Section 2.5.2 for the Project shall be subject to the
then applicable City fee schedules and charges.

Environmental Protection: Owners will implement compliance with the following
natural resource laws and regulations, to the extent applicable:

2.6.1

Aquifer Protection: The Project lies within the contributing and recharge zones
of the Barton Springs Segment of the Edwards Aquifer. The Project will comply
with the water quality measures designed to assure protection of that segment of
the Edwards Aquifer consistent with the provisions of the Low Impact
Development Plan. Moreover, Owners will comply with all applicable TCEQ

Development Agreement
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regulations, including but not limited to Edwards Aquifer Rules, 30 T.A.C. 213,
to the extent applicable to the Property.

2.6.2 Land Application Restrictions:

(a) If treated sewage effluent is disposed of through irrigation of appropriate open
areas within the Project, Owners will comply with the required effluent
treatment requirements and limitations in the TCEQ permits issued for the
Project, copies of which have been provided to the City. In the event a
centralized wastewater collection and treatment system is constructed, Owners
agree that any TCEQ permit will be based on irrigation of the effluent and will
not propose a discharge of effluent to waters of the state. Irrigation may be
above ground, subsurface, or a combination of the two, as allowed by TCEQ.

(b) The City reserves the right to comment on any subsequent permit application
submitted by the Owners.

2.6.3 Stormwater Controls: Owners will prepare and implement a stormwater
pollution prevention plan in compliance with the TCEQ’s Texas Pollution
Discharge Elimination System stormwater general permit for construction related
stormwater discharges prior to any construction activity.

2.6.4 Water Quality Protection Ordinance:

(a) In lieu of the City’s Water Quality Protection Ordinance, Owners shall
implement and comply with the Low Impact Development Plan approved by
the USFWS. The Low Impact Development Plan was prepared in response to
the USFWS’s Report entitled “Recommendations for Protection of Water
Quality of the Edwards Aquifer”, dated September 1, 2000, the objective of
which is to protect water quality for Federally listed endangered or threatened
species, specifically the Barton Springs Salamander, which lives in Barton
Springs, approximately 12 miles north of the Project. The objective of the
Low Impact Development Plan approved for the Project is to maintain current
water quality, avoiding degradation of runoff quality such that the quality of
groundwater emerging at Barton Springs would not be adversely impacted.
Soils, topography, vegetation and other constraints have been carefully
considered to yield the best combination of sustainable methods for mitigating
the impacts of the proposed development.

(b) Among other controls, the Low Impact Development Plan provides for and
permits:

(1) a maximum impervious cover limit of the sum of 15% of the recharge
zone and 20% of the contributing zone, calculated using the upland zone
area of the site (Sec. 3 A of the Low Impact Development Plan); and

(2) buffer zones along waterways, including a 300 ft wide buffer zone along
either side of the centerline of Bear Creek and a 100 ft wide buffer zone

Reunion Ranch Development Agreement
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along either side of the centerline of the waterway near the Project’s
entrance (Sec. 2 of the Low Impact Development Plan).

2.6.5 Endangered Species: Owners will seek to ensure that the Project will not
adversely affect listed endangered species or their critical habitat in accordance
with the federal Endangered Species Act; provided, however, that Owners may
participate in an approved mitigation program. Owners must provide City with
current letters regarding the Project’s compliance with the USFWS and LCRA
Memorandum of Understanding (MOU)), as it exists on the Effective Date of this
Agreement, or subsequent agreements that supersede the MOU.

2.6.6 Voluntary Measures: Owners will implement numerous voluntary
environmental protection measures for the benefit of the Project, including:

(a) Owner Education: Owners will implement an education program to further
the protection of the environmental resources in the Project. The program
shall include, but shall not be limited to, the dissemination of pamphlets and
newsletters to educate residents and property owners within the Project about
the natural resources of the area and methods of environmental resource
protection. Specifically, the educational program will address watershed
protection; water conservation; native landscaping; species preservation; rain
water harvesting; the dangers of using pesticides, fertilizers, and herbicides in
the Barton Creek watershed; the promotion of organic fertilizers and
herbicides; and the proper disposal of wastes.

(b) Public Education: Owners agree to collaborate with the City, the Hays
Trinity Groundwater Conservation District, the LCRA, USFWS and local
school districts to explore the opportunities for public education regarding
preservation of the environment using the Project as an example.

(c) Buffering: In order to protect water quality, Owners will provide buffering
of sensitive drainage areas within the Project. All required buffer zones
(including but not limited to those mandated by the Low Impact Development
Plan) are on the Preliminary Plan (Exhibit B). Buffer zones shall be left
undisturbed along tributaries, except for necessary utility, water quality and
drainage, roadway, trail encroachments, and other Common Area uses.

(d) Landscaping: Owners agree that the use of native species of plant materials
will be encouraged throughout the Project. Turf grasses on any lot within the
Project shall be limited to Zoysia, Buffalo, Bermuda or other native or drought
resistant grasses. St. Augustine grass is prohibited. Additionally, as per the
Low Impact Development Plan, an Integrated Pest Management Plan with a
fertilizer component shall be recorded as a restrictive covenant applicable to
the entire Property (Sec. 3 C. of Low Impact Development Plan). All
landscaping for non-residential lots shall comply with the City’s Landscaping
Ordinance.

Reunion Ranch Development Agreement
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2.6.7 Wells: Owner agrees that no new water wells will be drilled, or used to provide
potable water to the Project. Owner may continue to use the existing wells for
current farming and ranching purposes. Owner agrees to cap and close each
existing well on the Property as part of the site development of the section of the
Project in which a well is located. Owner agrees to impose a recorded restrictive
covenant for the Project to reinforce this prohibition.

2.6.8 Water Conservation Plan: Owners shall comply with the water conservation
requirements of the LCRA Water Service Contract for the Property, a copy of
which is included herein as Exhibit “D”.

2.7  Deed Restrictions: Owners agree that all restrictive covenants for the Project shall
reinforce the provisions of section 2.6, and its subsections, and be applied to all builders
and subsequent buyers.

Reunion Ranch Development Agreement
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3.2
3.2.1
3.2.2
3.2.3
3.24

Reunion Ranch

3. PROPERTY DEVELOPMENT

Governing Regulations: For purposes of any grandfathering analysis, the Parties agree
that the relevant date is November 8, 2011, for purposes of compliance with and rights
under Chapter 245 of the Texas Local Government Code, as may be amended. The
Applicable Rules shall govern the Project, unless otherwise expressly provided in this
Agreement.

Project Approvals & Entitlements:

Project Approvals & Variances: The Project Approvals set forth in Exhibit C
(the “Project Approvals™), alternative standards, and the variances in Exhibits C
and otherwise in this Agreement have been approved by all required City boards
and commissions and the City Council and are granted by the City with respect to
the development of the Property. This Agreement and the Applicable Rules shall
serve as guidance for the review and approval of any additional waivers,
variances, exceptions or other municipal authorizations not specifically included
in this Agreement.

Preliminary Plan: The City confirms that the Preliminary Plan attached as
Exhibit B complies with the City’s Comprehensive Plan, and that the Preliminary
Plan, and all land uses and densities, have been approved by all requisite City
departments, boards and commissions and by the City Council. The City
approves the land uses, densities, exceptions, utility and roadway alignments and
sizing and other matters shown on the Preliminary Plan. The City’s execution of
this Agreement shall be deemed to be the approval of the Preliminary Plan.

Density of Development: Owners will have the right to develop the Property at a
density not to exceed 476 single family residential lots consistent with the
Preliminary Plan attached as Exhibit B. In accordance with Section 3.6.2 below,
and subject to availability of utility service, Owner may request administrative
approval of a minor revision to the Preliminary Plan to increase the permitted
density to a maximum of 524 residential lots.

Impervious Cover:

(a) Owners agree to limit the impervious cover to the maximum Impervious
Cover levels specified in the Low Impact Development Plan for the Project.
Owners shall have the right to apportion impervious cover limits on a lot by
lot basis so long as the overall impervious cover limitation is not exceeded.
Owners may count in density and impervious cover calculations land
designated as common area, greenbelt, open space, agricultural uses,
floodplains, mitigation land or similar areas.

(b) Impervious Cover Assumptions For Residential Lots Within Project
Development Agreement
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(1) This section applies to impervious cover calculations for single-family
residential lots.

(2) Except as provided in Subsection (3):

(a) for each lot greater than three acres in size, 10,000 square feet of
impervious cover is assumed;

(b) for each lot greater than one acre and not more than three acres in size,
7,000 square feet of impervious cover is assumed;

(c) for each lot greater than 15,000 square feet and not more than one acre
in size, 5,000 square feet of impervious cover is assumed;

(d) for each lot greater than 10,000 square feet and not more than 15,000
square feet in size, 3,500 square feet of impervious cover is assumed;
and

(e) for each lot not more than 10,000 square feet in size, 2,500 square feet
of impervious cover is assumed.

(3) For a lot that is restricted to a lesser amount of impervious cover than
prescribed by this section, the lesser amount of impervious cover is
assumed. The manner in which the lot is restricted is subject to the
approval of the City Administrator.

(4) Except as provided in Subsection (3), this section does not restrict
impervious cover on an individual lot.

3.2.5 Slopes: To the maximum extent practicable, non residential construction shall be

3.2.6

limited to those areas with pre-development natural grades of less than twenty-
five percent (25%).

Side Lot Line Option: Owner hereby reserves the option of providing alternative
side yard setbacks for a portion of the lots within the Project, as follows: in lieu of
providing equal side yard setbacks along each side of a lot (i.e., 5 feet on each
side of a lot, Owner may instead elect to provide 0 foot setbacks on one side of a
lot and 10’ on the other side). No windows are permitted on the zero lot line side
of any structures built on such lots.

3.3 Further Approvals: Upon the Effective Date of this Agreement, Owners may develop
the Property consistent with the Project Approvals, Applicable Rules, and this
Agreement. Any future approvals granted in writing by the City for such development,
as well as any written amendments to the Project Approvals, will become a part of the
Project Approvals.

3.4  Standard for Review: The City’s review and approval of any submissions by Owners
will not be unreasonably withheld or delayed. The City will review any plans, plat or
other filing by Owners in accordance with the Applicable Rules, state law, Project
Approvals, and this Agreement. If any submittal is not approved, the City will provide

Reunion Ranch
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3.5

3.6

written comments to Owners specifying in detail all of the changes that will be required
for the approval of the submittal.

Approvals & Appeals: The City acknowledges that timely City reviews are necessary
for the effective implementation of Owners’ development program. Therefore, the City
agrees that it will comply with all statutory and internal City time frames for development
reviews. The City further agrees that if, at any time, Owners believe that an impasse has
been reached with the City staff on any development issue affecting the Project or if
Owners wish to appeal any decision of the City staff regarding the Project; then Owners
may immediately appeal in writing to the City Council requesting a resolution of the
impasse at the next scheduled City Council meeting, subject to compliance with all
timetables required by the open meeting laws. Appeals and approvals of variances may
be approved by an affirmative vote of a majority of the members of the City Council.

Preliminary Plan Amendments:

3.6.1 Due to the fact that the Project comprises a significant land area and its
development will occur in phases over a number of years, modifications to the
Preliminary Plan may become necessary due to changes in market conditions or
other factors.

3.6.2 In order to provide flexibility with respect to certain details of the development of
the Project, Owners may seek changes: (a) in the location and/or configuration of
the lots shown on the Preliminary Plan, including changes within the proposed
residential, parkland, mitigation or common areas shown on the Preliminary Plan;
and (b) changes in the number of lots so long as the total number of residential
lots does not exceed 524. Changes in the location, configuration or number of lots
shall be deemed minor and will only require an administrative amendment to the
Preliminary Plan so long as the Impervious Cover requirements herein are met,
the total number of residential lots does not exceed 524 and the changes do not
adversely affect the environment, or public health and safety. The determination
of whether any other proposed changes are major or minor is at the sole discretion
of the City Administrator.

3.6.3 The City Administrator shall be responsible for consideration and approval of
administrative amendments to the Preliminary Plan. The City Administrator may
defer approval of any changes not deemed minor under Section 3.6.2 to the City
Council at the City Administrator’s discretion. City Council review must be
preceded by consideration and a recommendation from the Planning & Zoning
Commission. Minor variations of a final plat from the Preliminary Plan that are
approved by the City Administrator that do not increase the overall allowed
density of development of the Property or increase the overall Impervious Cover
limit and which otherwise comply with the Applicable Rules, and this Agreement
will not require an amendment to the Preliminary Plan.
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3.7

3.8

3.9

Term of Approvals: The Preliminary Plan, the Project Approvals, and any final plat
approved pursuant to this Agreement will be effective for the term of this Agreement
unless otherwise agreed by the Parties.

Extension of Permits & Approvals: Any permit or approval under this Agreement or
granted by the City pursuant to, or in accordance with, this Agreement shall be extended
for any period during which performance by any Owner is prevented or delayed by action
of a court or administrative agency, or an Owner is delayed due to failure to receive a
governmental permit despite demonstrable diligent efforts to obtain said permit. In no
instance shall any permits or approvals be extended beyond the duration of this
Agreement.

Initial Brush Removal:

3.9.1 Owners may mechanically remove brush without material soil surface disruption
prior to receiving approval of plats in order to determine the location of roads,
lots, utilities and drainage areas with regard to preservation of environmental
features. Owners agree to utilize rubber-tired equipment for brush removal. Prior
to plat approval, Owners may remove cedar trees, but may not remove any
hardwood tree with a trunk having a diameter greater than four (4) inches
measured four (4) feet above the base (ground elevation) of the tree, nor
materially alter the existing drainage patterns prior to receiving City approval for
Construction Plans. Owners shall endeavor that as much area as possible is left
undisturbed for as long as reasonably possible.

3.9.2 The use of track vehicles is acceptable provided that a preconstruction conference
is held on-site with the Owner (or Owner’s representative as Developer),
contractor, and City Administrator (or the Administrator’s designee). During the
conference the Owner will provide the City with the following information:

(a) the area to be cleared,;

(b) arough tree survey of the trees to be removed (meaning that with absolute due
diligence they have attempted to determine that the trees to be removed are
either trees to be saved per the Development Agreement, or are otherwise
diseased, or trees that are okay to remove);

(c) the area to be cleared having been marked on a survey with all Water Quality
Buffer Zones (WQBZ) and other environmental features marked out for being
avoided; and

(d) an erosion control plan must be submitted showing what will be in place to
manage stormwater runoff, to include silt fencing, rock berms, etc.

3.9.3 Work within a water quality buffer zone must be limited to rubber-tired
vehicles or hand-clearing only taking care to stay out of the stream itself. A
written plan for work to be done within such a buffer zone must be submitted
to and approved by City staff prior to any work, describing: (a) work methods,
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3.10

3.11

3.12

3.13

(b) proposed equipment, (c) scope of work, and (d) restoration plans for once
work is done.

Building Code: Owners agree that all habitable buildings shall be constructed in
accordance with all building or construction codes that have been adopted by the City.
Fees for all building permits or building inspections by the City or the City’s designee
under this section shall be paid by builders. Building permit and building inspection fees
are not included among the fees specifically listed in this Agreement. Owners shall
encourage all homebuilders for the Project to incorporate the then-current features of an
Energy Conservation Program for residential construction, and comply with erosion
control requirements for individual home construction sites per the TCSS, Section
10.13.1.

Fiscal Security for Improvements: Owners shall be required to provide fiscal security,
as required by the Code of Ordinances, prior to recording any final plat provided that the
Owners agree to construct improvements in a manner approved by the City Engineer.
The City Engineer may require the Owners to post a bond at the time of final plat
approval to assure that improvements are constructed as proposed if the City Engineer
determines that there is some question regarding construction of the improvements (e.g.,
public transportation, drainage, wastewater, water, water quality, recreation and E&S
facilities).

Highway Access: The roadway cuts shown on Exhibit B are approved by the City as of
the Effective Date. Owner and City agree that traffic safety is crucial. All roadway and
driveway cuts onto FM 1826 not shown on Exhibit B shall be subject to the approval of
the City. Owner has shared schematic plans for the potential construction of acceleration
and deceleration lanes and traffic control devices for the Project entry on FM 1826 with
TxDOT, Owner agrees to construct and fund acceleration lanes, deceleration lanes, and
traffic control devices if required and approved by TxDOT.

Option for Private Gated Section(s): The Owner and the City hereby agree that the
Owner may elect to develop one or more sections of the Project as private, gated sections,
under the following conditions:

3.13.1. The City or County shall not be responsible for the ownership or maintenance of
private streets within such sections; and

3.13.2. Streets within such sections shall be owned and maintained by the HOA, a
District, or such other entity as chosen by the Owners; and

3.13.3. The providers of fire, law enforcement and emergency medical services for the
Project must approve the street standards and private gates to be utilized for such
streets prior to construction; and

3.13.4. The design and operation of private, gated sections shall comply with all
applicable requirements of the Dripping Springs Independent School District or
such Independent School District with jurisdiction over the Property.
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3.14 Connectivity: Owner shall reserve right-of-way easements for projected future egress
and ingress to the Project as indicated on the Preliminary Plan, Exhibit B. This
Agreement shall not be construed to create any obligation for the Owners to fund
pavement of this projection.

3.15 Deed Restrictions: Owners agree that all restrictive covenants for the Project shall
reinforce the provisions of this section and applied to all builders and subsequent buyers,
and shall be appropriately drafted and filed to effectuate this intent and Agreement. The
Owners cannot file proposed restrictive covenants until the Owners have received written
acknowledgment from the City that the form and content of the covenants conform to this
Agreement.
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4.1.

4.2.

4.3.

4. ADDITIONAL MATTERS

Lighting: Except as provided herein, Owners agree to comply with the City’s Lighting
Ordinance in effect as of the Effective Date. Notwithstanding the above, Owner shall be
permitted to install exterior illumination directed from the ground to the entry signage
and architectural features at the Project’s main entrance on FM 1826 and neighborhood
signage at the entrance to each discreet neighborhood, subdivision or section of lots
within the Project. Ground lighting shall be otherwise consistent with the requirements
of the City’s Lighting and Sign Ordinances.

Signage: Owner agrees to comply with the City’s Sign Ordinance in effect as of the
Effective Date, except as follows:

4.2.1. Subdivision Identification Sign: Notwithstanding anything to the contrary in the
City’s Sign Ordinance, Owner may incorporate one subdivision identification sign
feature into the subdivision entry monumentation and architectural features at the
Project’s main entrance on FM 1826 (the “Entry Features”). The area of the
signage incorporated into the Entry Features may not exceed thirty-two (32)
square feet, measured as the rectangular area including the signage lettering but
excluding the other area of the hardscape Entry Features. The Entry Features shall
not exceed eighteen feet (18”) in height. The subdivision identification sign
cannot be more than six feet (6’) measured at the average grade of the road.

4.2.2. Neighborhood Signs and Monuments: Owner may construct a subdivision
monument sign (in accordance with the size limitations of Section 26.06.064 of
the Sign Ordinance) at the entrance to each discreet neighborhood, subdivision, or
section of lots within the Project.

4.2.3. Master Signage Plan: Subsequent to the Effective Date of this Agreement,
Owner agrees to submit a Master Signage Plan to the City for the Project. The
Master Signage Plan and future amendments thereto may be approved
administratively in the discretion of the City Administrator, to the extent they
comply with the Sign Ordinance.

4.2.4. Future Variances to Sign Ordinance: Future variances to the City’s Sign
Ordinance required for the Project or alternative signage standards for the Project
are subject to City approval in accordance with the City’s Sign Ordinance.

Fire Protection:

(a) Fire protection will be provided by the appropriate County fire protection
organization and this Project will comply with the applicable fire protection standards
as mandated by the said organization, until such time as the Project is annexed into
the City.
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(b) All buildings in the Project must have physical address clearly posted in accordance
with the following specifications.

(1) Approved numerals of a minimum 6 inch height and of a color contrasting with
the background designating the address shall be placed on all new and existing
buildings or structures in a position as to be plainly visible and legible from the
street or road fronting the property and from all rear alleyways / access.

(2) Where buildings do not immediately front a street, approved 6 inch height
building numerals or addresses and 3 inch height suite / apartment numerals of a
color contrasting with the background of the building shall be placed on all new
and existing buildings or structures. Numerals or addresses shall be posted on a
minimum 20 inch by 30 inch background on border.

(3) Address numbers shall be Arabic numerals or alphabet letters. The minimum
stroke width shall be 0.5 inches.

(4) Where access is by means of a private road and the building cannot be viewed
from the public way, a monument, pole or other sign or means shall be used to
identify the structure.

4.4 Annexation:

4.4.1. Timing for Annexation. The City and Owner hereby approves this Agreement
as a valid and legally sufficient request to extend the city limits (i.e., incorporated
municipal boundary) of the City to cover the Property, and no additional petitions
or requests from the Owner are necessary. Upon the completion of the streets,
utilities and other Common Areas of the Project as shown on the Preliminary Plat
and the sale of all bonds to be issued by the Reunion Ranch WCID or any other
District within which the Property is located, the City may, at the City Council’s
discretion, initiate annexation proceedings for the Property and conclude the
proceedings in accordance with State law.

4.4.2. Land Uses. Contemporaneously with the annexation of land located within the
project, the City will initiate the zoning process for the Property.
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5.1

5.2

53

5.4

5. AUTHORITY
Term:

5.1.1. Term. The term of this Agreement will commence on the Effective Date and
continue for such time period as specified herein (“Initial Term”), unless sooner
terminated under this Agreement. If less than seventy five percent (75%) of the
total lots within the Project have been developed at the end of ten (10) years, the
Initial Term of this Agreement shall be fifteen (15) years. Otherwise, the Initial
Term of this Agreement shall be ten (10) years. The parties may mutually agree to
renew or extend this Agreement for successive periods not to exceed five (5)
years each. The total duration of this Agreement and any successive renewals
shall not exceed 45 years.

5.1.2. Expiration. After the expiration of the term of this Agreement plus any and all
renewals or extensions as provided for in Paragraph 5.1.1 above, the term of this
Agreement shall have no further force and effect, except that termination will not
affect any right or obligation arising from Project Approvals previously granted.

5.1.3. Termination or Amendment. This Agreement may be terminated or amended
as to all of the Property at any time by mutual written consent of the City and
Owners or may be terminated or amended only as to a portion of the Property by
the mutual written consent of the City and the Owners of only the portion of the
Property affected by the amendment or termination.

Authority: This Agreement is entered under the statutory authority of Section 212.172
of the Texas Local Government Code. The Parties intend that this Agreement guarantee
the continuation of the extraterritorial status of portions of the Property as provided in
this Agreement; authorize certain land uses and development on the Property; provide for
the uniform review and approval of plats and development plans for the Property; provide
exceptions to certain ordinances; and provide other terms and consideration, including the
continuation of land uses and zoning upon annexation of any portion of the Property to
the City.

Equivalent Substitute Obligation: If either Party is unable to meet an obligation under
this Agreement due to a court order invalidating all or a portion of this Agreement,
preemptive state or federal law, an imminent and bona fide threat to public safety that
prevents performance or requires different performance, subsequent conditions that
would legally excuse performance under this Agreement, or, the Parties agree to
cooperate to revise this Agreement to provide for an equivalent substitute right or
obligation as similar in terms to the illegal, invalid, or unenforceable provision as is
possible and is legal, valid and enforceable, or other additional or modified rights or
obligations that will most nearly preserve each Party’s overall contractual benefit under
this Agreement.

Cooperation: The City and Owners each agree to cooperate with further documents or
instruments as may be necessary to evidence their agreements hereunder.
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5.5  Litigation: In the event of any third (3") party lawsuit or other claim relating to the
validity of this Agreement or any actions taken by the Parties hereunder, Owners and the
City agree to cooperate in the defense of such suit or claim, and to use their respective
best efforts to resolve the suit or claim without diminution of their respective rights and
obligations under this Agreement. The Owners agree to defend and indemnify the City
for any litigation expenses, including court costs and attorneys fees, related to defense of
this Agreement. Owners and the City agree that in the event of any such suit, Owners
have a justiciable interest in the suit sufficient to support the filing of a Petition in
Intervention. City agrees that in the event of any third party lawsuit or other claim
relating to the validity of this Agreement, the City will not object to, nor move to strike, a
Petition in Intervention filed by Owners. The City’s participation in the defense of such a
lawsuit is expressly conditioned on budgetary appropriations for such action by the City
Council. The filing of any third-party lawsuit relating to this Agreement or the
development of the Project will not delay, stop or otherwise affect the development of the
Project or the City’s processing or issuance of any approvals for the Project, unless
otherwise required by a court of competent jurisdiction.
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6. GENERAL PROVISIONS

6.1  Assignment & Binding Effect:

6.1.1 This Agreement, and the rights and obligations of Owners hereunder, may be
assigned by Owners to a subsequent purchaser of all or a portion of the Property
within the Project provided that the assignee assumes all of the obligations
hereunder. Any assignment must be in writing, specifically describe the Property
in question, specifically reference this Agreement, set forth the assigned rights
and obligations, and be executed by the assignor and proposed assignee. A copy
of the assignment document must be delivered to the City and recorded in the real
property records as may be required by applicable law. Upon any such
assignment, the assignor will be released of any further obligations under this
Agreement as to the Property sold and obligations assigned.

6.1.2 If Owners assign its rights and obligations hereunder as to a portion of the Project,
then the rights and obligations of any assignee and Owners will be non-severable,
and Owners will be liable for the nonperformance of the assignee and vice-versa.
In the case of nonperformance by one developer, the City may pursue all remedies
against that nonperforming developer, even if such remedies will impede
development activities of any performing developer as a result of that
nonperformance.

6.1.3 The provisions of this Agreement will be binding upon, and inure to the benefit of
the Parties, and their respective successors and assigns. This Agreement will not,
however, be binding upon, or create any encumbrance to title as to, any ultimate
consumer who purchases a fully developed and improved lot within the Project.

6.1.4 Owners agree that all restrictive covenants for the Project shall reinforce this
Agreement. Owners further agree to memorialize the terms of this Agreement
through inclusion in the plat notes. The Agreement shall be recorded in the Hays
County land records to place subsequent purchasers on notice.

6.2  Severability: If any provision of this Agreement is illegal, invalid, or unenforceable,
under present or future laws, it is the intention of the Parties that the remainder of this
Agreement not be affected, and, in lieu of each illegal, invalid, or unenforceable
provision, that a provision be added to this Agreement which is legal, valid, and
enforceable and is as similar in terms to the illegal, invalid or enforceable provision as is
possible.

6.3  Governing Law, Jurisdiction & Venue: This Agreement shall be governed by and
construed in accordance with the laws of the State of Texas, as it applies to contracts
performed within the State of Texas and without regard to any choice of law rules or
principles to the contrary. The parties acknowledge that this Agreement is performable in
Hays County, Texas and hereby submit to the jurisdiction of the courts of that County,
and hereby agree that any such Court shall be a proper forum for the determination of any
dispute arising hereunder.
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6.4

6.5

6.6

6.7

6.8

6.9

No Third Party Beneficiary: This Agreement is not intended, nor will it be construed,
to create any third-party beneficiary rights in any person or entity who is not a Party,
unless expressly otherwise provided.

Default: If either Party defaults in its obligations under this Agreement, the other Party
must, prior to exercising a remedy available to that Party due to the default, give written
notice to the defaulting Party, specifying the nature of the alleged default and the manner
in which it can be satisfactorily cured, and extend to the defaulting Party at least thirty
(30) days from receipt of the notice to cure the default. If the nature of the default is such
that it cannot reasonably be cured within the thirty (30) day period, the commencement of
the cure within the thirty (30) day period and the diligent prosecution of the cure to
completion will be deemed a cure within the cure period. The City may issue Stop Work
Orders for violations arising under this Agreement or the regulations applied herein. The
Parties may mutually agree in writing to extend the above referenced deadlines.

Remedies for Default: If either Party defaults under this Agreement and fails to cure the
default within the applicable cure period, the non-defaulting Party will have all rights and
remedies available under this Agreement or applicable law, including the right to institute
legal action to cure any default, to enjoin any threatened or attempted violation of this
Agreement or to enforce the defaulting Party’s obligations under this Agreement by
specific performance or writ of mandamus, or to terminate this Agreement. In the event
of a default by the City, Owners will be entitled to seek a writ of mandamus, in addition
to seeking any other available remedies. All remedies available to a Party will be
cumulative and the pursuit of one remedy will not constitute an election of remedies or a
waiver of the right to pursue any other available remedy.

Reservation of Rights: To the extent not inconsistent with this Agreement, each Party
reserves all rights, privileges, and immunities under applicable laws.

Attorneys Fees: The prevailing Party in any dispute under this Agreement will be
entitled to recover from the non-prevailing Party its reasonable attorney’s fees, expenses
and court costs in connection with any original action, any appeals, and any post-
judgment proceedings to collect or enforce a judgment. The Parties agree that
“prevailing Party” means the Party who successfully prosecutes the action or successfully
defends against it, prevailing on the main issue, even though not necessarily receiving an
award of damages or other form of recovery.

Waiver: Any failure by a Party to insist upon strict performance by the other Party of
any provision of this Agreement will not, regardless of the length of time during which
that failure continues, be deemed a waiver of that Party’s right insist upon strict
compliance with all terms of this Agreement. In order to be effective as to a Party, any
waiver of default under this Agreement must be in writing, and a written waiver will only
be effective as to the specific default and as to the specific period of time set forth in the
written waiver. A written waiver will not constitute a waiver of any subsequent default,
or of the right to require performance of the same or any other provision of this
Agreement in the future.
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6.10

6.11

6.12

6.13

6.14

6.15

Entire Agreement: With the exception of the Agreement Concerning Creation and
Operation of the Reunion Ranch Water Control & Improvement District, this Agreement
contains the entire agreement of the Parties, and there are no other agreements or
promises, oral or written, between the Parties regarding the subject matter of this
Agreement. This Agreement may be amended only by written agreement signed by the
Parties. An amendment to this Agreement may only be approved by an affirmative vote
of at least three of the five (3 of 5) members of the City Council.

Exhibits, Headings, Construction & Counterparts: All exhibits attached to this
Agreement are incorporated into and made a part of this Agreement for all purposes. The
paragraph headings contained in this Agreement are for convenience only and do not
enlarge or limit the scope or meaning of the paragraphs. Wherever appropriate, words of
the masculine gender may include the feminine or neuter, and the singular may include
the plural, and vice-versa. Each of the Parties has been actively and equally involved in
the negotiation of this Agreement. Accordingly, the rule of construction that any
ambiguities are to be resolved against the drafting Party will not be employed in
interpreting this Agreement or its exhibits. This Agreement may be executed in any
number of counterparts, each of which will be deemed to be an original, and all of which
will together constitute the same instrument. This Agreement will become effective only
when one or more counterparts, individually or taken together, bear the signatures of all
of the Parties. \

Time: Time is of the essence of this Agreement. In computing the number of days for
purposes of this Agreement, all days will be counted, including Saturdays, Sundays and
legal holidays; however, if the final day of any time period falls on a Saturday, Sunday or
legal holiday, then the final day will be deemed to be the next day that is not a Saturday,
Sunday or legal holiday.

Authority for Execution: The City certifies, represents, and warrants that the execution
of this Agreement has been duly authorized and that this Agreement has been approved in
conformity with City ordinances and other applicable legal requirements. Owners
certify, represent, and warrant that the execution of this Agreement is duly authorized in
conformity with their authority.

Property Rights: Owners expressly and unconditionally waive and release the City
from any obligation to perform a takings impact assessment under the Texas Private Real
Property Rights Act, Texas Government Code Chapter 2007, as it may apply to this
Agreement, the Property, and the Project.

Notices: Any notices or approvals under this Agreement must be in writing may be sent
by hand delivery, facsimile (with confirmation of delivery) or certified mail, return
receipt requested, to the Parties at the following addresses or as such addresses may be
changed from time to time by written notice to the other Parties:
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CITY:
Original: City Administrator
City of Dripping Springs
P. O. Box 384
Dripping Springs, Texas 78620
Fax: (512) 858-5646

Copy to: Bojorquez Law Firm, LLP
Attention: Alan J. Bojorquez
12325 Hymeadow Dr., Ste. 2-100
Austin, Texas 78750
Fax: (512) 250-0749

OWNERS:
Original: Hays Reunion Ranch, LP
c/o Mr. Frank Krasovec
98 San Jacinto Blvd., Suite 2020
Austin, Texas 78701
Fax: (512) 476-4024

Copy to: Dubois, Bryant & Campbell, LLP
c¢/o Mr. William C. Bryant
700 Lavaca, Ste. 1300
Austin, Texas 78701
Fax: (512) 457-8008

Either City or Owners may change its mailing address at any time by giving written notice of
such change to the other in the manner provided herein at least ten days prior to the date such
change is effected. All notices under this Agreement will be deemed given on the earlier of the
date personal delivery is affected or on the delivery date or attempted delivery date shown on the
return receipt or facsimile confirmation.
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7. EXHIBITS

Exhibits: The following exhibits are attached to this Agreement, and made a part hereof for all
purposes.

Exhibit A - Metes and Bounds Description of the Property
Exhibit B - Preliminary Plan of Reunion Ranch
Exhibit C - List of Variances and Alternative Standards
ExhibitD - LCRA Water Service Agreement
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IN WITNESS WHEREOF, the undersigned Parties have executed this Agreement on the dates
indicated below, to be effective on the date the last party signs.

CITY: ,
CITY OF DRIPPI SP
/‘Z% “A

By:
Todd Purcell, Mayor

22117

Date:

STATE OF TEXAS §
§
§

COUNTY OF HAYS

/

~ N\ 2
This instrument was acknowledged before me on this, the ?/7% day of _~ ’*f {/7 H/U‘”’/D

2012, by Todd Purcell, as Mayor of the City of Dripping Springs, on behalf of said city.

| —

e Tadlegiec

Notary,/Public, State of Texas

JO ANN TOUCHST
z Notary Public, State ocf),}l‘efxas
'«,4r("-k'€*~“ My Commission Expires
B g S Ocioher 08, 2015
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OWNERS

HAYS REUNION RANCH, L.P., a Texas limited
partnership

By:  Hays Reunion Ranch GP, LLC, a Texas
limited liability company, its General
Partner

2 P,
e B s ha
By: —7 A/ ‘,///,74/4{/!/\/(/3//

Frank P. Krasovec, as Manager

Date: P i
STATE OF TEXAS §
‘ , §
COUNTY OF /A?/y - 5
7
This instrument was acknowledged before me on this, the 2% day of /=2 . 2012,

by Frank P. Krasovee, as Manager of Hays Reunion Ranch GP, LLC, a Texas limited liability
company, as General Partner of Hays Reunion Ranch, L.P., a Texas limited partnership, on
behalf of said limited liability company and said limited partnership.

.. REBECA RUBIO =
Notary Public, State of Texas 7 P . P O
My Commission Expires Al —Tmn

< AUGUST 31, 2014 :
Notary Public, State of Texas
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'FIELD NOTE 642

490.92 ACRES
UDG NO. 00-147

- MUD
REUNION RANCH
PAGE1OF 4

DESCRIBING 490.92 ACRES OF LAND SITUATED IN THE WILLIAM

" CARLTON SURVEY, ABSTRACTNO. 124, S. J. WHATLEY SURVEY NO. 22,
.ABSTRACTNO. 18, AND THE RICHARD HAILEY SURVEY, ABSTRACTNO
124, HAYS COUNTY, TEXAS, BEING ALL OF 192.712 ACRES OF LAND AS
DESCRIBED AS TRACT I IN A DEED TO KRASOVEC-REUNION HAYS
COUNTY JOINT VENTURE, VOLUME 871, PAGE 445 OF THE DEED
RECORDS OF HAYS COUNTY, TEXAS, 189.0 ACRES, 97.34 ACRES, 2.66
ACRES AND 11.0 ACRES OF LAND AS DESCRIBED IN A DEED TO
KRASOVEC-REUNION HAYS COUNTY JOINT VENTURE, VOLUME 871,
PAGE411 OF THE DEED RECORDS OFHAYS COUNTY, TEXAS, SAVE AND
EXCEPT 0.95 ACRES OF LAND AS DESCRIBED IN A DEED TO SAM E.

.~ COBB AND WIFE, DANA L. COBB, VOLUME 1678, PAGE 130 OF THE DEED
RECORDS OF HAYS COUNTY, TEXAS; SATD 490.92 ACRES BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

i BEG]NNING at an iron rod found at the northwest corner of said 97.34 acres, same being the
southwest corner of 225.27 acre tract as described in a deed to Thomas R. Campbell and wife, Julie
W. Campbell Iecorded n Volume 335, Paac 272 of the Deed Records of Hays County, Texas

" - THENCE, N88°08'04"E along the commonlme of smd 97.34 acre tract and said 25.27 acre tract, a
" distance of 960.78 feet to an iron rod found, same being the southwest corner of a 33.085 acre tract

as described in a deed to Krasovek - Reunion Hays County J omt 'Venture recorded in Vol. 871 ,Page
445 of Hays Coumy, Texas;

THENCE Ngg§e13'! 10"E along the common line of said 97.34 acre tract and 33.085 acre tract, a
distance of 535.69 feet to an iron rod found;

THENCE, $07°45' 04"E along the common line of said 97.34 acre tract and the 97.9 acre tract, a

distance 0£2231.10 feet to an ironrod found continuing for atotal distance 0f2609. 01 feetto aniron
Iod found in concrete at a fence corner;

THENCE, N87°48'44"E along the common line of said 2.66 acre end the 97.9 acre tract, a distance
" of 186.68 feet to an iron rod set;

THENCE, 889°27;16"E, a distance of 147.72 feet to an iron rod set;
THENCE; NB7°50'44"E, a distance of 18060 feet to a point being the sonthwest cofoe.r of a'’52. 95

acre tract described in 2 deed to J. David Trotter and wife, Marcia B. Trotter, Volume 1093, Page

462 of the Deed Records of Hays County, Texas, continuing a total dmtance of 214.62 feet to an iron
rod set, same being the northeast corner of said 2.66 acre trac.t

Exhibit "AY*
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THENCE, along the common line of said 52.95 acre tract and 192.712 acre tract, the following six
(6) courses;

1) N8§7°16'07"E, a distance of 98.69 feet to an iron rod set;

2) N87°34'46"E, a distance of 16.03 feet to an iron rod set;

3) N87°56'12"E, a distance of 208.06 feet to an iron rod found,

4) " SB89°43'05"E, a distance of 40.20 feet to an iron rod found;

5) N87°14'57"E, a distance of 100.58 feet to an iron rod found;

6) NB87°52'40"E, a distance of 1351.68 feet to an iron rod found, same being an interior corner

of a 161.055 acre tract as described in a deed to Lex Calhoun, Volume: 857 Page 571 of the
Deed Rccmds of Hays County, Texas

THENCE, S01°29'33"E along the common line of said 192.712 acre fract and said 161. 055 acre
_ tract, a distance of 764.90 feet to an iron rod found at a fence post, same being the northwest corer

of the 1325.0 acre tract as described in a tract to the Cl’cy of Austin, Volume 1473, Page 961 of the
'De.ed Records of Hays County, Texas,

-~TI-IENCB along the common line of said 1325. 0 acre tract and 192.712 acrc tract the followmo
eleven (11) courses:

N 801°28‘(59"E, a distance 0f 290.83 feet to an iron rod found;
“2) S01°17'38"E, a distance of 588.05 feet to an iron rod found; . -
3) S01°13'54"F, a distance of 301.11 feet to an iron rod found;

4)  S29°48'4("E, a distance of 35.31 feet to an iron rod found;

5) S03°48'50"E, a distance of 91.51 feet to az iron Tod found;

6) . S03°25'S7"E, a distance of 332.55 feet to an iron rod found;
¥)) S03°1321"E, a distance of 774.45 feet to an iron rod found;

8)  503°01'54"E , adistance of 184.05 feet to an iron rod found;
9 SO4°28'26“E a distance of 65.66 feet to an iron rod found;
10) S03°06'17"E, a distance of 3.14 feet to an iron rod found;

11)  S24°25'28"W, a distance of 32.08 feetto an iron rod found;

12)  S01°54'31"E, a distance of 598.78 feet to an iron rod found at a fence post, same being the

northeast corner of a tract of land described in a deed to Michael Giles Rutherford, Volume
197, Page 45 of the Deed Records of Hays County, Texas; ’

THENCE, along the north line of sald Rutherfmd tract and the south lme of said 192.712 acre tract, .
the fol]owmg two (2) courses:

1) 887°15‘55"W, a dlsta.nce of 1441.74 feet to an iron rod found;
2) S87°00'02"W, a distance of 398.40 feet to an iron rod found, same bc;’.ng the southwest
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corner of said 189.0 acfe:tract;

THENCE, $87°14'50"W, a distance of 2814:94 feet to a cotton spindle found at the southwest corner
of said 189.0 acre tract, same being an interior comer of said Rutherford tract;

THENCE, N02°11'42"W along the common line of said Rutherford tract and the 289.0 acre tract,
adistance of 1601.84 feetto an ironrod found at a fence corner, same being the corner of Lot 36 and

‘Lot37, of Bear Creek Estates, Section 2, a subdivision recorded inBook2,Page 199-200 ofthe Plat’
Records of Hays County, Texas; . .

THENCE, N85°1 6‘57 "E along the southJine of Lot 37 and Lot 38 of said Bear Cre_élcEstates Section .
2, a distance of 410.00 feet to an iron rod set, same being an interior comer of Lo’; 38;

TI-IENCE, N01‘557'28"7W along the west line of said 189.0 acre tract and the east line of said Bear
Creek Estates, Section 2, a distance of 1224.05 feet to an iron rod set on the east line of 1ot 16 of

Bear Creek Estates, a subdwmon recorded i in Book 2, Pauc 98 of the Plat R.ccords of Hays County,
" Texas; .

. THENCE, N01°54'48"E, a distance of 310. 75 feet to an irontod found at afence corner, same being
the southwest comer of an 18.40 acre tract ds described in a deed to Sam E. Cobb and wife, Dana
: L Cobb, Volume 1678 Page. 135 of the. Deed Reoords of Travis Comlty,

THENCE N78°25'06"E aloncr the common]me of the 5a1d 18.40 ac.retraot and said 189.0 acre tract, - A
a distance of 157.41 feetto a 60d nail found, about #4 feet above gound in a 30" sycamore tree; -

"THENCE, N72°2522'E along smd 189 0 acre Txact and 18.40 acre tract, a distance of 512. 25 feet
1o an iron rod found;

' THENCE, N13°25'38"E, a distance of 33.23 feet.to an iron rod set in a wire fence line, same being
an interior corner of 18.4 acre l'ract and the southwest corner of said 0.95 acrc tract

" THENCE, through the interior of said 189. 0 acre tract and 11.0 acre tract the followmg three (3) ~
courses: :

1) - NB80°52'57"E, a distance of 140.78 feet to an iron rod set at a fence corner;

2) - NO00°51'32"E along a wire fence, a distance of 596.56 feet to an iron rod setin a fence line;

3) ° NI13°26'41"Eleaving existing wire fence, same being the common line of said 1 8.4 acre tract
and 11.0 acre tract, a distance of 174.26 feet to an iron rod found in a fence line, same being
the northwest comer of said 11 acre tract and the south line of said 97.34 acre tract;
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THENCE, 587°42'10"W along the south line of said 97.34 acre tract, a distance 0f279.41 feet toan
iron rod found,

THENCE, S88°25'35"W, a distance of 97.01 feet to an iron rod found at a fence corner, same being

- the southcaist comner of a2.66 acre tract as described in Volume 871, Page 411 of the Deed Records
of Hays County, Texas;

~ THENCE, N42°40‘21"'W along a wire fence line, a distance of 631.16 feet 10 an iron rod found at
~ a fence comner;

TI{ENCB S88°46'5 3"W a dastance of34.11 feet to an iron rod found

THENCE N00°53'49“W a d1stancc of 2136. 42 feet to an 11’0]1 rod found at a fence corner, same

being the southwest comer of said 25.27 acre tract to the POINT OF BEG]NN]NG and containing
490.92-acres of land.

Surveyed by S o /
URBAN DESIGN GROUP - ol > - -
3660 Stoneridge Road, # E101 s AﬁQerl RPLS. #2433

" Austin, Texas 78746 ' s .

//?Z:w// Wﬁ‘?‘

_(512)347-0040

. N, R
Skeich or map attached. R )

C:\Jobs\Krasovek Tract (Tustin Ranch)(Reunion Ranch) - 00-147\Fie)d Note 642.wpd
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EXHIBIT C — LIST OF VARIANCES & ALTERNATIVE STANDARDS (1-31-12)

Ordinance Section

Description

Current Ordinance
Requirement

Requested
Variance

Proposed Plan

Subdivision Ordinance

28.02 (Exhibit A) Tree surve 8” or greater within 20’ of Aerial photos may be used in lieu of Use aerial phot
4.9.1(d) Y street & utility ROW tree survey photo
26.02 (Bxhibit 4 Max Cul-de-sac Street Length 2,000 ft 2,400 it 2,353
0.24 acre min
Minimum Lot Sizes in ETJ Lot density:
28.02 (Exhibit A) (Public Water Supply) 1.5 acre (Recharge Zone) 0.24 acre 1.1 acre/lot
14.6 Recharge Zone & 0.75 acre (Contrib. Zone) : r (gross area)
Contributing Zone 0.98 acre/lot
_ (excluding ROW)
28.10521(E1x5h IZb:;A) Sidewalks Required both sides of curbed Trail system (at a minimum trails Trail system plan
2'0’1 3(.g) streets (not using open ditches) along Reunion Blvd) provided
L Minimum 5’ side building line on , , .
28.02 (Ib;xﬁnbzt 4) Minimum Building Setback Lines Side building lines shall be 5° | each side of lot line or 0’ on one side o fioia;)h S;a;eo (51:71};))
) of lot line with 10’ on other side. P g
28. 022 o(fgh(leb)” 4) Streetlights Required Not Required Not proposed
Water Quality Protection
Ordinance
Per USFW Low Impact 78.52ac allowed
22.05.016(2)(1) Impervious Cover Limits in 10% (Recharge Zone) Development Plan approved for (98.60ac would b
oS Edwards Aquifer Recharge and o ) Jarge £0 Project: Sum of 15% of Recharge ) utd oe
22.05.016(a)(2) o 35% (Contributing Zone) o o allowed under Water
Contributing Zones) Zone and 20% of Contributing Zone, Quality Protection
calculated using the upland zone area ty.
Ordinance)
Per “Conservation Easements” Shown as
. shown on USFW Low Impact “Conservation
22.05.017 Water Quality Buffer Zones Defined Development Plan approved for Easements” and
Project Common Area
Controls per USFW Low Impact .
22.05.023 Water Quality Structural Controls Structural controls requires Development Plan approved for Multiple BMPs &
Project Open Space
Sign Ordinance
Entrance and neighborhood signage Must comply with
26.06.001(a) Direct lighting of signs prohibited Prohibited may be lit with ground lights (ST COMPpLy Wi
. . Lighting Ordinance
directed at the signs.
One monument sign permitted at each One monument sign at main
26.06.064(a) entrance to a neighborhood or residential One subdivision entrance and additional

subdivision.

monument signs at each discrete




neighborhood or section of lots.

26.06.064(b) and (c)

Maximum area and height of a sign

Area: 32 square feet
Height: 6 feet

If a sign is set into a hardscape
feature, the hardscape feature will
not be considered part of the sign.

Sign cannot exceed 6’
in height measured
Jfrom finished grade of
adjacent roadway.
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ASSIGNMENT

Hays Reunion Ranch, L.P., Texas limited partnership (“Assignor”), for good and valuable
consideration, receipt of which is hereby acknowledged, by means of this instrument grants and
conveys to Reunion Ranch Water Control and Improvement District (“Assignee”) all right, title and
interestnow owned by Assignor in that certain Water Services Agreement between Lower Colorado
River Authority and Assignor, with effective date March 31, 2003, a copy of which is attached
hereto. '

This Assignment, and all of its terms and conditions, are binding on Assignor and its
successors and assigns, and on Assignee and its successors and assigns.

SIGNED this day of August, 2006.
HAYS REUNION RANCH, L.P.
By:  Hays Reunion Ranch GP, LLC,

eral Partner

By: 1Y ina G
Frank P. Krasdvec, Manager

ACCEPTANCE

Reunion Ranch Water Control and Improvement District (“Assignee™) in consideration of -
the interests assigned to it in the above assignment, accepts all of the right, title and interest in the
rights and obligations of Hays Reunion Ranch, L.P. pursuant to the above-described contract.
Assignee agrees to assume and perform all of the duties of Hays Reunion Ranch, L.P. pursuant to
that contract. Assignee further agrees to indemnify and hold harmless Hays Reunion Ranch, L.P.
for any liability for performance or nonperformance of the duties and obligations assumed by it-
hereby. .

SIGNED this R day of August, 2006.



REUNION RANCH WATER CONTROL AND
IMPROVEMENT DISTRICT

By: M 70/\\

Dirce erro o, President

ATTEST:

A4

7 Gurep s S

[SEAL]

1\RéunionRanch\assignment
8/21/06



WATER SERVICES AGREEMENT
: - BETWEEN ' .
LOWER COLORADO RIVER AUTHORITY AND
’ HAYS REUNION RANCH, L.P.

THIS WATER SERVICES AGREEMENT (this “Agreement”) is made and entered into by and
between LOWER COLORADO RIVER AUTHORITY, 2 conservation and reclamation district
and a political subdivision of the State of Texas (“LCRA™) and Hays Remnion Ranch, LP,a

* Texas limited partnership (“Landowner™).

5.

. ‘Water Services Agreement - Krasovec

RECITALS

LCRA owns arid operates a regional water supply system consisting of a raw water intake
and pumping system, a raw water fransmission main, the-Uiplands water treatment plant,
treated water storage facilities and treated water transmission and distribution - facilities

which have been designed to serve the needs of its customers in northern Hays County .
" (collectively, the “LCRA System™). :

Tandowner and LCRA have zalso entered, dr.imend to enter, info a raw water contract (the.

. .“Raw Water Contract”) pursuant to which T.CRA will make available raw water to

Landowner for treatment by LCRA and subsequent delivery to meet the needs of
Landowner.

Tandowner and LCRA now desire to enter into this Agreement pursnant to which LCRA .
will agres 1o provide certain witer.services to TLandowner from the LCRA System. -

Landowner intends to coﬁstmc"c and .gperate a water distribution s¥stem (the. “Retail
System™), and Landowner desires to obtain a supply of treated water to provide service to

" the Retail Service Area as defined below (“Water Services”) from LCRA.

. Landowner has identified the area described #@nd/or depicted in Exiubit A as the area in

which Landowner, or its assigng, will initially make arrangements to provide retail .

-, service with the water received pursuant to this Agreement (the “Retail Service Area™).
" ‘Prior to the sale of water to any Tetail castomers in the Retail Service Area, Landowner

intends to assign this Agreement in whole or part to one or more mmumnicipal utility
districts, water control improvement districts or other legally qualified, retail service

’ Iiroviders.

‘Landowner shall be responsible for the payment of all costs for construction of

improvements to the Retail System (collectively, the “Tmprovements™) required to receive
the water delivered by LCRA to Landowner under this Agreement and 1o supply potable
water service to the customers within the Retail Service Area. L

o e

N
Ta.mr e



7. Subject to compliance with the provisions of this Agreement by all parties, and to the

- extent indicated, LCRA's System will be capable of providing Water Services to

Landowner, and LCRA agrees to expand and improve the LCRA Systemn in order to

. comtimue to provide adequate Water Services to Landowner under this Agreement and to

the other customers: of the LCRA System mnder other agreements, with all costs of the

LCRA System (the “Costs of the System™) to be recovered throngh the rates and charges
of LCRA to the customers of the LCRA System.

8. ° LCRA and Landowner-now wish to execitie this Agreement to evidence henceforth the

agreements of LCRA 1o provide Water Services to Landowner wunder. the conditions .
described in this Agreement.

_ AGREEMENTS

NOW, I‘HEREFORE, for and in consideration of the mutual cc;Venants and agreements set forth
and other good and valueble consideration, the Teceipt and sufficiency of which are hereby
acknowledged, LCRA and Landowner agree as follows:

ARTICLE X
DEFINITIONS

Section 1.01 _Definitions of Terms. As useél in fhis Agreement, except as otherwise provided,
the following terms have the meanings ascribed in this section.

A greement” means ﬂns agreement.

#Contract Year” means the period begnning on. April 1 of a year, following the effective date of
fhis Agreement, and ending on March 31 of the subsequent year. , :

“Conn'ec.rtion Fee” means the charge described in Section 4.01.2. of this Agreement.

' "_‘Costs of the System” means all of LCRA’s reascnzble and necessary .costs of acquiring,
comstructing, developing, permitting, implementing, expanding, improving, enlarging, bettering,
extending, replacing, repairing, maintaining and operating the LCRA. System, mcluding, without
Timiting the generality of the foregoing, the costs of reasonable water losses within the LCRA
System as well as the costs of property, interests 1. property, capitalized interest, land, easements
and rights-of-way, damages 10 jand and property, leases, - facilities, equipment, machinery,: -
pumps, pipes, tanks, valves, fittings, mechanical devices, office equipment, assets, confract
rights, wages and salaries, employee benefits,’ chemicals, stores, material, supplies, power,
supervision, ‘engineexng, sting, auditing, franchises, charges, assessments, claims, insurance,
engineering, financing, consultants, admimistrative expenses, anditing expenses, legal expenses
and other similar or dissimilar expenses and costs required foi the LCRA System. The Costs of
the System shall include reasonable an:gounté for-an operation and maintenance TesCTve fund, debt
service reserve fimd, required coverage of debt service, working capital and appropriate gemeral
and administrative costs. Because 1.CRA is providing wholesale Water Services to Landowner .
and. Tetail potable water service to other cistomers from the System, the term “Costs of the .

Water Services Agreement —Krasovec -



System” shall not include any costs properly atiributed to provision of retail potable water

- gervice by LCRA from the LCRA System, such as costs of retail distribution lines, retail meters
and taps, individual retail customer service lines, retail billing costs or any other similar costs
that properly and reasonably are allocable to the retail distribution of water.

““Delivery Point(s)” means the point(s) at which LCRA is obligated to deliver treated water to
Landowner under this Agreement. » '

“District” means any existing or firture municipal wtility water control and improvement or other

special district within all or any part of the Retail Service Area. Landowner may create one or
mare Districts.. ' : :

“Bmergency” means a sudden mmexpected happening; an unforeseen occurrence or condition;
exigency; pressing necessity; or a relatively permanent condition or msufficiency of service or of
facilities resulting from caunses outside of the reasonzble control of LCRA. The term includes

~Force Maj eure and acts of third parties which cause the LCRA System to be unzble to provide
. the Water Services agreed to be p;ovided herein.

_ ““Horce Majenre” means acts of God, strikes, lockouts, of other industrial disturbances, acts of fhe
__public enemy, orders of any kind of any governmental entity other than LCRA or-any civil or
- “military authority, acts, orders or delays thereof of any regulatory authorities with jurisdiction’
over. the parties, imsurrections, riots, acts of terrorism, epidemics,” landslides, lightning,
" earthquakes, fires, huicanes, floods, washouts, droughts, arrests, restraint of government and
.people, civil disturbances, explosions, breakage or accidents to machinery, pipelines or canals, or

amty other conditions which are not within the control of a party. ' :

“Improvements” means the installation of the tap and meter at the Delivery Point, amy valves,
pressure reducing devices, distribution and service lines, all as described in Exhibit B or as
otherwise designed by Landowner to serve the Refail Service Area and required to serve the
- " Retail Service Area, but does not inclnde any facilities-on 1,CRA’s side of the Delivery Poimt.

«] CRA” means Lower Colorado River Authority.

“LCRA Service Area” means the Bee Cave District and the Dripping Springs District of the
LCRA's West Travis County Regional System, as depicted o Exhibit C hereto, together with
* * guch other service areas contignous thereto as may be added by LCRA in the future.

" #],CRA System” means the facilities owned and operated by LCRA as described in Recital No. 1
above together with all extensions, expansions, improvements, enlargements, betierments and.
replacements to provide water or Water Services 10 ,CRA's customers in the LCRA Service

‘Atea. The LCRA System does not include any facilities on Landownﬁi"s side of the Delivery -
Point(s). S . . '

“TUE” means an amount of Water Services sufficient for one living unit'eqtﬁvalent as defined
from time to time in LCRA’s tariff applicable to LCRA’s rotail service customers. : :

" Water Services Agreemm:f.t—KIaso{raé



“MOU” means the Memorandum of Understanding between the U.S. Department of the Interior
Tish and Wildlife Service and the Lower Colorado River Authority for the Purpose of Providing .
Surface Water for Residents in Western Travis and Northemn Hays Counties, dated May 24,
2000, as now or hereafter amended; provided, however any fature amendments shall not affect
the obligations of the parties under this Agresment for gervice within the Retail Service Area
mless. said amendments are previously approved by Landowner. ‘

“Meter(s)” mezns the meter(s) that shall be installed by Landowner i the j:oini(s) at which the
LCRA System connects to the Retail System. '

“Monthly Charge” means the charge described in Section 4.01b. of this Agreemeﬁt.

“Plan” means the LCRA Utilities Water Con.écrvation and Drought Contingency Plan as adopted
in Angust 2000 and as hereafter amended. : :

“Raw Water Contract” means the raw water coniract between Landowner and Lower Colorado .
River Authority. In the event Landowner and LCRA have not executed the Raw Water Contract
at the time fhis Agreement is executed, the parties agree 1o use good faith efforts to execute the
Raw Water Contract within thirty (30) days of the effective date of this Agreement.

" “Reservation Fee” means 2 fes of One Hundred and Sixty Dollars ($160:00)-per Reserved LUE.
The Reservation Fee relates to the reservation for Landowner of 2 portion of the limited capacity
in the LCRA’s System capable of serving northern Hays Coumnty. Tandowner acknowledges and |
agrees that this Reservation Fee is separate and apart from, and in addition to, any reservation
foes that may be due under Landowner's Raw Water Contract. ‘
“Reservation Period” means a period of time begiming at the effective date of this Agreemernt,

"being March 31, 2003 and ending at 12:01 am. on April 1, 2013. :

~ -« eserved LUEs” means the number of 480 LUEs; provided, however, that said number shallbe
reduced from time to time as provided herein. ‘ ’

© “Retail Service Arezi” means the axcé described on Exhibit A. Landowﬁ.er may amend the Re,fail
_Service Area from time to time, subject to the provisions of this Agreement, by providing written
notice to LCRA. : : . ' "

“Retail Systcin” means Landowner's water distribution and delivery system in the Retail Service -
_ Area, including those facilities on Landowner’s side of the Delivery Point(s). The Retail System
_ does not inctude.any facilities on LCRA’s side of the Delivery Point. : ’

““Volume Rate” means the charge described in Section 4.01.c. of this Agreement.
" “Water Services” means the divcfsion of raw water from Lake Austin; the transmission of the

rzw water to a place or places of treatment; the treatment of the water info potable form; and the
transmission of the potable water to Landowner at the Delivery Point(s). :

Water Services Agreement ~ Rrasovec



Section 1.02 _Captions. The captions appearing at the first of each mumbered section or
paragraph in this Agreement are inserted and included solely for convenience and shall never be
considered or given any effect in construing this Agreement.

~ Section1.03 Water Services. LCRA agrees to provide Water Services to Landowner under this
Agreement all as hereafter specified. LCRA shall provide Water Services, and Landowner, or its

asgigns, shall provide retail service based on the Water Services, in 2 manner that complies with
the MOU.

| ARTICLE II
METERING: ESTIMATING WATER DELTVERIES

Section 2.01  Water Meter(s). . Landowner shall install a Meter(s) at or near the Delivery
Point(s) of the LCRA System with the Retail Service Area. Design, location and installation of
the Meter(s) is subject to prior review and approval by LCRA, which approval shall not be
unreasonably withheld or delayed. After completion of installation of the Meter(s); Landowner
. .ghall dedicate and comvey the Meter(s) (together with associated easements, rights-of-way,
pertmits, licenses or appurtenances) -to LCRA free and clear of any liens, claims and
. encumbrances snd execite an appropriate document in form and substance reasonably acceptable
-t0 LCRA evidencing the dedication and conveyance. Thereafter, the Meter(s) shall be part of the
T LCRA Syster and it shall be LCRA’s responsibility-to-Tepair, maintan and-replace-the meter.— — — .
The transfer of ownership shall be accomplished in a marmer that allows a Disirict to repay or
reimburse Landowner. ' ' '

Section 2.02  Meter Accuracy; Calibration. -
-a.  'TheMeter(s) may be calibrated at any reasonzble time by either party to this Agreement, .
provided that the party maling the calibration shall notify the other party at least two (2)
.weeks in advance and allow the other party to witness the calibration. Further, the
h _'_—"_Mﬁﬁ(ﬁ)‘shzﬂ'be—tested-for-acmaey—by,—and-at_thc_exmsg of, LCRA, at least once sach
: calendar year, at intervals of approximately twelve (12) months, and a report of such test
ghall be furmished to Landowner. In the event any question arises at any time as to the
accuracy of the Meter(s), then the Meter(g) shall be tested promptly upon demand of
Landowner by LCRA. The expense of such test shall be bome by Landowner if the
Meter is found to be within American Water Works Association' (AWWA) standards of -
accuracy for the type and size of meter and by LCRA. if the tested meter is found to not -
be within American Water Works Association (AWWA) standards for the type and size
- of meter. 2 . : : ' :

b, If as a result of any test,.the Meter(s) are found to be registering inaccurately (in excess -
of American Water Works Association (AWWA) standards for the type and size of
_ mmeter), the readings of the Meter(s) shall be corrected. at the rate of their inaccuracy for.
- amy period which is definitely known or agreed upon and LCRA shall pay for the testing
ar, if no such period is known or agreed upon, the shorter of:

o
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(1)  aperiod extending back either sixty (60) deys from the date of demand for the test
or, if no demand for the test was made, sixty (60) days from the date of the test; or

(2)  aperiod extending back one half of the time elapsed since the last previous test;

and the records of the readings, and all payments which have been made on the basis of
such readings, shall be adjusted accordingly. '

: . ARTICLE 0T
CONDITIONS REGARDING PROVISION OF WATER SERVICES

Section 3.01. Di"fersioﬁ of Water.

a-  LCRA agrees to provide Water Services to Landowner for raw water which Landowner
. will purchase pursuant to the Raw Water Contract. Initially, the Raw Water Confract
" ghall provide for-the reservation and/or purchase of two fiundred forty (240) acre-feet per
_'year by Landowner. It shall be Tandowner's sole responsibility to secure amendments, if

any, to the Raw Water Comiract as mnecessary from time to time in order for the
Landowner to purchase additional raw water-that may be required for full development of

the Retail Service -‘Area. Landowner agrees fo use water made available under the Raw

‘Water Contrast, and an’y amendments, and-provided-through the Water Services provided

pursuant to this Agreement in order 1o serve the Retail Service Area up to the mumber of
. Reserved LUBs prior to using potable water from any other source. Beginning 90 days
following substantial completion of the Improvements, if the water provided pursuant to
this Agreemert and the Raw Water Comfract, and any amendments thereto, are sufficient '
to meet Landowner’s water needs within the Retail Service Area for the number of
Reserved LUEs, Landowner agrees not to use potable water from any other source except
" 4o fhe extent fhat such use is needed for additional LUEs in excess of the Reserved LUESs.

o ——T-amdowireris-sotely-responsible—for sscuring, maintaining and increasing its right to

divert and use water under the Raw Water Contract and for complying with all the terms
and conditions of the Raw Water Contract. Landowner shall make all payments directly

_to LCRA. Tt is specifically agreed however, fhat T.CRA shall divert, treat and transport
the water to Landowner in accordance with the terms and conditions of this Agreement.

c. ~ LCRA shall never be liable for any payment on behalf of Landowner under the Raw
'Water Contract, but all such obligations shall remain exclusively those of Landowner -
unless assigned by Landowner pursuant to the provisions of this Agreement. Landowner
understands and agrees that LCRA, by entering into this Agreement with Landowner,

dbes not confer upon Landowner, and Landowner, as 2 result of this Agreement, shall

pever have or claim, any interest in raw water owned or comtrolled by LCRA except o

_the extent of Landowner's rights under its Raw “Water Contract. Tn no event will LCRA

. be obligated pursuant to this Agreement to divert on Landowner's behalf or supply to
Landowner (1) any water in excess of the specific amount stated in, or in violation of any

of the provisions of, the Raw Water Contract or-(2) any water LCRA is entitled to
otherwise divert or use. : ' ’
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d. This Agreement in no way modifies or amends the Raw Water Contract, nor the
obligations and rights contained therein. '

Section 3.02 _ Title to and Responsibility for Water: Delivery Point(s).

a Title to tﬁe water diverted, treated and transported to Landowner by LCRA under this
Agreement shall remain with Landowner at all times, even when that water is
commingled with water belonging to other customers of the LCRA System, but

Landowner shall have no right of control or dominion over its water until it reaches the
Delivery Point(s). '

b. Water delivered by LCRA shall be delivered at the Delivery Point(s) and at no other

' points. Landowner shall be solely responsible for conveying its water from these Delivery

- Point(s) to Landowner's intended place of use. At its cost and expense, Landowner may
change the Delivery Point from time to time upon written notice to LCRA.

_ Section 3,03 Quantity and Pressure.

. .a.  Subjectio the limitations set forth, upon completion of constroction of the Improvements -
Co %7 a marmer approved in advance by LCR4A, which approval shall not unreasonably be
withheld, conditioned or delayed, LCRA agrees to divert, transport and treat for
_ Landowner all water needed and requested by Landowner for the Retail Service Area, 1p
1o, but not in excess of (1) a peak daily flow rate of 553,000 gallons per day (or up to 480
TUEs) within the Retail Qervice Area, or (ii) such lesser amount-as 1,CRA may be able to
supply in the event of an Emergency. LCRA shall make the water available at the -
Delivery Point(s) at a minimum pressure of thirty-five (35) psi under non-Emergency
. operating conditions. The imitial Delivery Point(s) is shown on Exhibit A. The parties
- may agree to additional Delivery Points in the future.

b. LCRA.reserves the right to require Landovner, at its expense, to install Hiow Testrictomn
devices, at suck locations as LCRA may hereafier specify, in order 10 restrict the flow of
“water to Landowner to the levels agreed to herein. If the demands of Landowner for .
“Water Services ever exceed the amount 1,CRA is able to supply, then Landowner shall
notify LCRA of such shortage and the amount of water ‘needed by. Landowner.
Landowner, at its option, may acquire water from ofher sources during the period of the
shortage, consistent with the default provisions of this Agreement if LCRA is unable to -
_ meet its water needs-for the Retail Service Area as set forth in Section 3.03 above in a
. timely manner, provided that Landowner has adopted and is enforcing the conservation
plan and drought contingency plan provided in Section 6.01.

c Landowner shall have the right to purchase additional Water Services from LCRA from
. the LCRA System on the same ierms and conditions, as any other similarly situated
customer of LERA to the extent that LCRA has Water Sgrvices available.
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d ‘Where Landowner has the obligation to provide all water storage and pressurization

' necessary to provide water service within the. Retail Service Area, Landowner must
maintain water storage facilities with backflow preventer or an air gap between LCRA’S

System znd the Retail System, subject to review and approval by LCRA of the plans and
specifications for and construction of same. TCRA shall not unreasonably withhold,

condition or delay any such approval.

e.  Landowner acknowledges that the provision of Water Services is subject to the

: availability of raw water from Lake Austin and the capability of LCRA’s System to
divert, treat and transport such water to the Delivery Points, provided, however, LCRA

shall use dne diligence and reasonable efforts to ensure that the LCRA System is capable

of carrying out the obligations imder this Agreement  Furfhermore, Landowner
acknowledges that the Water Services provided under this Agreement are subject to the

~ LCRA Utilities Water Conservation and Drought Contingency Plan (“Plan”) and the

- quantity of water delivered may be curtailed pursuant 0 the Plan, as provided in Section

6.01 of this Agreement.

Section 3.04  Quality of Water Delivery to District, The water delivered by LCRA at the

Delivery Poimt(s) shall be potable water of a quality conforming to the requirements of. ary

_____ .applicable federal or state 1aws, mles, regulations or orders including requirements of the Texas
. . Commnission on Environmental Quality (“TCEQ™), or its 5ucCessors, for human-consumptionand _____

* other domestic use. Bach party agrees 1o provide to the other party, in 2 timely manner, any

information or data regarding this Agresment or the quality of treated- water provided through

_ this Agreement as required for reporting to state and federzl regulatory agencies.

.."Section 3.05__ Maintenance and Operation Frhure Constroction. LCRA shall be responsible for
-, operating, maintaining, repairing, replacing, gsxtendhg,‘ improving and enlarging the LCRA
System and shall promptly repair any leaks or breaks in LCRA's System, including the master
meter. Landowner shall be responsible for operating, maintaining, repairing, Teplacing,

extending, TMPrOving & entarging-theRetail-System

incloding the Improvements, n good

. working condition and shall promyptly repair any leaks or breaks in the Retail System. T

Section 3,06 Rights and Responsibilities in Event of Leaks or Breaks.

a Landowner shall be respomsible for pajing for all water delivered to it under this

Agreement at the Delivery Point(s) regardless of

the fact that such water passed through

‘the Delivery Point(s) as a result of leaks or breaks in the Retail System. In the event a

leak, break, rupture Or other defect occurs within the Retail System that could either

" endanger or contaminate the LCRA System or prejudice LCRA's ability to provide water
service to its other customers, LCRA, after providing reasonable notice to Landowner and

~ opportunity for consultation, shall have the right to take reasonably appropriate action to

protect the public health or welfare of the LCRA

System or the water systems of LCRA's

enstomers including, without limitation, the right to restrict, valve off or discontinue
service to Lendowner umtil such leak, break, rupture or other fect has been rep aired..
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Landowner further understands that LCRA delivers water at other points to other

customers and has rights under its contracts with those customers which are similar to its
rights under Section 3.06.a. of fhis Agreement. Nothing in this Agreement shall be

construed as impairing any of LCRA's rights onder its contracts with those other

_customers. LCRA. may exercise any of said rights, including those Tights similar to its

. rights under Section 3.06.a. of this Agreement, and in such event, Landowner shall have
the same obligations to LCRA as Landowner would have had had LCRA exercised it
rights under Section 3.06.a. of this Agreement. '

Qection 3.07. MOU Compliance Matters. Landowner recognizes that LCRA is required and

committed to extending potable water service to the Retail Service Area and other areas-served -

by the LCRA System in a manner consistent with the MOU. LCRA has agreed to extend water
service to Landowner for the Retail Service Area in a manner consistent with the MOU by virtue
of the site specific approval obtained from the United States Fish and Wildlife Service ("FWS”) *
and memorialized in the letter attached as Exhibit D as may be amended from time to time

(“FWS Letter”). Landowner agrees that its retail service from the Water Services 1o “New

Development” (as defined in the MOU) will nly be provided where (2) the development

complies with any final water quality protection measures that result from the FWS’s review of

LCRA’s environmental study, or (b) the FWS determines in writing that the water quality

... protection measures provided for the development are consistent with the requirements of the

Endangered Species Act, or (c) the development complies- with a regional plan that FWS
determines in writing to be consistent with the requirements of the Endangered Species Act.
LCRA acknowledges fhat the FWS Letter catisfies the requirements of the MOU for the Retail
Service Area and the nmmber of Reserved LUEs. Landowner, with the consent of FWS, reserves

the right to amend the FWS Letter, provided, however, that zmy such amendment shall not affect

_.pumiber of Reserved LUEs 1mder this Agreement absent amendment of this Agreement approved -
- by the LCRA Board of Directors. 1.CRA covenants and agrees

that any future amendment of the
. MOU that would adversely affect Landowner’s rights under this Agreement, inclnding but not

Timited to impervious cover restrictions, 1and mse or water quality restrictions, will not apply to

Tandowner's Tights under fhis Agreement without Landewners-pror written consent. Further

Landowner agrees that as a condition to providing water service, LCRA will require that
Landowner provide for its Retail Service Area en engineer’s certification, in the form attached as
Exhibit E, that the final plats for the Retail Service Area contain enforceable restrictions against
. altering physical elements of any applicable water quality measures or alternatives, such as
buffer zones and impervious cover, as were-approved by USFWS as set forfh in the FWS Letter.
_ Landowner further recognizes and agrees that 1,CRA will require that Landowner also provide an

- engineer’s certification, in a form substantially similar to Exhibit F, after completion of
_ construction of the subdivision to ensure that construction of the subdivision has been in

accordance with the plat restrictions. In addition, Landowner agrees to Tequire landowners

Retail Service Area which receive water service from Lando

wner to adopt deed restrictions for
" . land owned by them in Retail Qervice Areas which require nse of the water: conservation

measures in Exhibit G, or similar measures reasonsbly approved by LCRA. Tn order.that LCRA

- may monitor Landowner’s and the landowners’ compliance with the FWS Letter, Landowner

agrees to require such landowners to provide LCRA with copies of all final plats znd applicable .
restrictive covenants, and any amendments to the plats or deed restrictions, on land in the Retail
Service Area as approved by or filed with appropriate governmental authorities.
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o ARTICLE IV
CHARGES; BILLING AND FINANCIAL MATTERS -

Qection 4.01  Cormection Fee; Rates.

a. After completion of construction of the Improvements, Landowner ghall be obligated to
: pay LCRA a comnection fee (the “Commection Fee”), of four thousand five hundred
dollars (34,500) per LUE, for each new retail customer that comects in the Retail Service
‘Area and receives water provided nnder this Agreement. The Connection Fee for each
new retail water connection shall be due and payable to LCRA within forty-five (45) days
after the end of the calendar month in which Landowner connects a new retail water
commection to the Retail System. Landowner shall remit with its payment a list of the new
customer(s); service address(es); meter size(s); and, mumber of equivalent LUE(s) for
which payment of a Connection Fee is being made by Landowner. The Connection Fee
- has been designed primarily to fund or recover all or a part of the Costs.of the: LCRA -
- System for capital improvements or facility expansions intended to serve “new
development” (as that term is defined in the Texas Impact Fee Law, Chapter 395 of the -
Texas Local Govermment Code) in the LCRA Qarvice Area and upon payment,
1,andowner will have a reservation of capacity for the mumber of IUEs for which a -
- Conmection Fee or Reservation Fee has been paid: The Conmection Fee will be.
Teasonable and just as Tequired by law. e —— .

.b.  ‘Landowner also shall pay LCRA a monthly charge (the Monthly Charge™) for each

_month after the earlier of () completion of construction of the Improvements or (i)

eighteen months after execution of this Agreement, regardless of whether or how much

- 'Water Services are provided by LCRA during that month. The Monthly Charge shall
initially be two thousand nine fundred dollats ($2,900.00) per month. The Monthly -

‘Charge shall be designed primarily to recover Landowner’s allocable share of the capital
-related Costs of the System not recovered in the Connection Fee. The Monthly Charge .
—————ghall be just @ Teasonable—as-required-by law Currently the Monthly Charge s

. designed based on the demand placed, or expected 10 be placed, on the LCRA System by

- Landowner under this Agreement; and the Monthly Charge for other customners under
.similar agreements is similarly designed at this time. The parties to this Apreement agree

. that so long as LCRA designs the Monthly Charge on that basis, if TLandowner’s demand
is reduced by reason of actnal experience, reduction of Reserved LUEs, or amendment to

. this Agreement that Landowner’s Monthty Charge will be reduced appropriately in

felation to other’s Morthly Charges under similar agreements, all other things bemg
equal. - : C

c. ‘Landowner also shall pay LCRA a vohmnetric rate (the “Volume Rate”) for diversion, -
transportation, treatment and. delivery of the actual amount of water delivered to
Landowner as measured at through the Delivery Point(s), including all water used or lost
due to leakage or for any other reason. within the Retail Service Area. The Volume Rate

* is presently one and sixty hundredths dollars ($1.60) per one thousand (1,000) gallons.:
The Volume Rate shall be designed primarily to Tecover the operation and-maintenance
related Costs of the System, together with any other Costs of the System not recovered
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throngh the Connection Fee or the Monthly Charge. The Volume Rate does not include,
however, any charges for raw water due in accordance with the Raw Water Contract, and

Landowner shall remain liable therefor. The Volume Rate will be just and reasonable as
required by law. : : T

d. At any time while this Agreement is in effect, LCRA, subject to applicable law, may .
modify the Connection Fee, the Monthly Charge and the Volume Rate as appropriate to
recover the Costs of the LCRA System in a just, reasonable and nondiscriminatory
manner from Landowner and the other cistomers of the LCRA System. :

e. LCRA hereby reserves for Landowner capacity in the LCRA System for 480 LUEs
: (“Reserved LUEs”) for the Reservation Period. At the end of the Reservation Period, any -
Reserved LUEs for which Landowner has not paid 2 Comnection Fee will be released

nnless, and to the extent, Landowner pays io TCRA a Connection Fee for such LUEs
within thirty days after the end of the Reservation Period. ~

Landowner further agrees during the Reservation Period to pay an amoumni equal to the
product of multiplying the Reservation Fee times the Reserved LUEs for Landowner in
any given year (which shall be the original mumber of Reserved LUEs mims the total

- .._mmmber of LUEs for which 2 Copnection Fee has been paid or which have been released -

pursuant to the next paragraph). The Reservation Tees shall be due not later thar April I, =7~ =~

2003, and shall continue to be due by each April 1 amualty thereafter until the end of the
Reservation Period. ‘

- Landowner, at any time during the Reservation Period,.and npon fitst giving LCRA one
humdred eighty (180) days prior written no ice, may reduce the number. of Reserved LUEs -
for which Landowner thereafter has to pay Reservation Fees. Any such Reserved LUEs -
so released shall reduce LCRA’s service capacity reservation to Landowner accordingly. -

f During the Reservation Period, LCRA will pay 15 Tamowner fromr any-lewfally available -

finds zan amount equal to the product of multiplying the amount of the Comnnection Fee

per LUE times the mumber of retail commections purchased from LCRA within the Retail

Service Area during the Contract Year up to the total amonnt of Reservation Fees paid by

Landowner to LCRA for the same Coniract Year. During the Reservation Period,

Connection Fees shall not be paid in advance of the time a retail customer-for the LUE .
. commection signs a retail service agreement for a retail meter to the Retail Syster.

g - Notwithstanding the limitation in.subsection (f) above, in recognition of the unlikelihood,
of Landowner being zble to purchase many LUEs during gither of the first two Contract
Vears due to development start-up requirements (e.g., plexming and design, permitting

and platting, etc.), the Parties agree that for Commection Fees during the period between '
March 31, 2003 and March 31, 2005, inclusive, LCRA shall pay to Landowner from any
lawfully available funds an amotnt equal to the lesser of () the amount of Reservation
TFees paid between the Effective Date of this Agreement and the Contract Y ear ending
March 31, 2005, and (ii) the amoumt generated by multiplying the amount of the
. Connection Fee per LUE by the number of LUEs purchased between the Effective Date
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of this Agreement and the Confract Vear ending March 31, 2003, Pursnant to this
subsection (b), the Parties agres that on April 20, 2004, T,CRA shall make a payment
based upon the number of TUEs purchased through March 31, 2004. To the extent that
the amount of the payment is less than the total amount of the Reservation Fees paid for
the first year pursuant to subsection (c) above, the remaining amount of Reservation Fees

- ghall be carried forward into the second Contract Year for purposes of calculating the
payment, if any, to be made by LCRA to-Landowner on Agpril 20, 2005, based upon the
number of LUEBs purchased between April 1, 2004 and March 31, 2005. The Parties
acknowledge that this provision was negotiated for the purposes of allowing the
Landowner the potential to recover the maximum amount of its Reservation Fees paid
during the first two Contract Years as contemplated by this subsection.

h. Except as expressly provided herein in subsection (g) above, LCRA shall have no
S obligation to make payment to Landowner for a Contract 7 ear based upon the payment of

Comnection Fees in a different Contract Y ear.

I _The payments-by LCRA contemplated by subsections 4.01(5)-(g), shall be payable on
", April 20™ of the Contract Year jmmediately following the Contract Year in which the
Connection Fees were paid, except for the payment payable pursnant to Subsection €29)

above, which is based upon the payment of Connection Fees during the first two Coniract
Years. : :

. Section4.02 Billing and Payment. LCRA’ shall bill Landowner one time each month for the
. ‘amommnt owed for the Monthly Charge and the Volume Rate. The Volume Rate shall be
mmltiplied by the actual -amonmt of water delivered by LCRA 1o Landowner for the previous
. billing cycle determinedl by the readings by LCRA at the Meter(s). Each bill submitted to
Landowner shall be paid 1o LCRA by check or bank-wire on or before thirty (30) days from the
_“date of the invoice. Payments shall be mailed to the address indicated on the invoice, or can be
hand-delivered to LCRA's headquarters in Anustin, Travis Counfy, Texas, upOn pror

. arrangemertt. If payments will be made by n@wﬁre,—&m&ewhaﬂ verify wiring instructions

 with LCRA's Finance Department. Payment moust be received at LCRA's headquarters or bank
. by the due date in order not 1o be considered past due or late. Tn the event Lando ,
make payment of 2 bill within said thirty (30) day period, Landowner shall pay a one-time late
peyment charge of five percent (5%) of the umpaid balance of fhe imvoice. In addition,
Landowner shall pay interest on. the unpaid balance at a 1ate equal to twelve percent (12%) per
annum. I the bill has not been paid by the due date, Landowner further agrees {o pay all costs of

collection and reasonable attorney's fees, regardless of whether auit is filed, incurred by LCRA.

Qection4.03 LCRA Svstem 1o be Qelf-Sufficient. The. LCRA System shall be comprised of the

_ facilities described in Recital No. 1 hereof, together with such improvements, exiensions,

enlargements, betterments, additions, improvements and replacemerits thereto as are considered

reasonable and necessary to provide water o the LCRA Service Area and Water Services to
Landowner. The parties agree that the Costs of the TLCRA System shall be borne by.all of the
customers of the LCRA System, including Landowner, in a fair and equitable manmner and so that
the LCRA System is self-sufficient. Without limiting the foregoing, the parties further agree that

LCRA is authorized 1o ;jesue such indebtedness as it may deem appropriate to pay for any Costs
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T a

of the LCRA S&stemor, in lien of issuing indebtedness, to provide for the borrowing of internal

 LCRA funds from LCRA resources other than the LCRA System and, in such events, the Costs

of the LCRA System borne by the customers, including Landowner, shall inclnde debt service,
paying agent/registrar fees and reasonable coverage on amny indebtedness issued by LCRA or the
recovery (amortized over a reasonable period) of amy internal LCRA funds utilized together with

~reasonable interest and coverage thereon to be established m accordance with LCRA policy as

now or hereafier implemented.

ARTICLEV
OTHER COMMITMENTS AND FUTURE SERVICE AREA

Section 5.01 Rates and Charges.

- Landowner shall be solely responsible for implementing water or other rates, charges.and
fees, and for billing and collecting same from customers of the Retril System In
.accordance with applicable law. Failure to collect from its customers will not affect
Landowner's obligation to make all payments due to LCRA. ‘ '

- b The parties agree and Landowner represents and covenants that all moneys required to be

paid by Landowner under this Agreement shall constitute an operating expense of
Landowner's waterworks. system authorized by the Constitution and laws of the State of

Texas, including Chapters 49, 51 and 54, Texas Water Code, as amended, and the act
creating Landowner. ' : ' :

Landowner covenants and agrees-to- compute, ascertain, fix, levy and collect such rates
.and charges for the facilities and services provided by the Retail System that will be
adequate to permit Landowner to make prompt and complete payments under this

Agresment. . .
W—ﬁmmm. ovals Landowner represents that it has acquired or will

acquire all necessary governmental approvals required to provide potable water to chstomers m
1 andowner’s current Service Area, incinding compliance with the MOU and any approvals from.

_ the U.5. Fish and Wildlife Service as required for service to “new development,” as that term is-
__defined in the MOU.- LCRA acknowledges fhat the FWS Letter, as may be amended from time’
. to time, satisfies Landowner’s compliance with the MOU. LCRA shall not seek a certificate of

comvenience and necessity or amy other approvals to provide retail water service within the Retail
Service Area without Landowner’s written consent. : -

Section 5.03 _Contract Tax Election. The parties éc]mowlcdge that, as of the effective date of
this Agreement, no election has been held within any District to approve this Agreement and to
anthorize the levy of a tax to pay the amounts owed by the District imder this Agreement, after

-assumption of this Agreement by 2 Distrct. 1.andowner agrees to use reasonable efforts to have

any District hold-snch election at the earliest legally permissible time and in comnection therewith
subrnit, pursuant to Section 49.108, Texas Water Code, a proposition to approve this Agreement
and authorize the levy and collection of a tax sufficient n amount and pledged to make the

payments due to the LCRA under this Agreement. If approved by the voters, the District shall be
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authorized and obligated to compute, ascertain, levy and collect a tax sufficient in amount, when
combined with any lawfully available revennes from the Retail System, to pay the Connection
Fees, Monthly Charges and Vohmme Rate and any other amounts due under this Agreement or the
Landowner’s Raw Water Contract in a timely .and complete manner. Provided, however, the
District need not levy such a tax vnless the revenues from the Retail System are not sufficient to
pay the obligations to LCRA under this Agreement and the Landowner’s Raw Water Contract.

Section 5.04 Consequences of Failure to Assign Apreement to Dsifrict or Unsuccessful
Contract Tax Election. In the event gither (i) this Agreement is not assigned to the District within
two years from the effective date of this Agreement or (i) the District is unable to have a
_successful election to approve this Agreement and the tax within two years from the effective
date of this Agreement, then LCRA may increase the Monthly Charge or the Volume Rate for
‘Water Services under this Agreement as may be reasonably necessary, if snch facts result in

LCRA’s inability to issue tax-exempt debt for the Costs of the System for the part of the LCRA
System providing Water Services to Landowner.

. Section5.05 Easements. LCRA shall cooperate with Landowner in Landowner’s efforts to
acquire aUy MEcessary casements provided, however, LCRA shall not be required to spend
_ money or initiate eminent domain. LCRA shall use- reasonable efforts to request that Hays
. County allow Landowner 10 tilize LCRA’s agreement with Hays County to place utility
facilities in County right of way. : :

ARTICLE VI
EMERGENCY OR SHORTAGE OF WATER SERVICE CAPABILITY: TERM;
. , DEFAULT; REMEDIES

.-Section 6.01 _ Curtailment of Service. Notwithstanding any other provision herein to the
contrary, it is specifically understood and agreed between the parties that the obligation of LCRA. .-
1o provide Water Services to 1.andowner during the term of this Agreement is neither SUPErior

por inferior to the obligafion of LURA 10 provide simitarly sitnated customers with water or

“Water Services within LCRA's Service Area and to its other presently committed customers: o
any firture customers of the LCRA System. Pursuant to such understanding, the parties hereby -
agree that if during the term of this Agreement LCRA is umable to reasonably provide water or
‘Water Services 1o the LCRA. Service ‘Atea or its existing committed customers because of an
Emergency or shortage of water supply, prodnction, treatment, storage or transportation.
capability in the LCRA System, or if LCRA needs to cause temporary Tepairs 1o be made to.the
1.CRA-System to repair, replace or improve the level of Water Service to its customers, then
1CRA shall have the right, after reasonable mnotice to Landowner and opportunity * for
consultation, to curtail or Timit service to Landowner and all other customers of LCRA on 2
reasonable, non-discriminatory basis so that all similarly situated customers are treated equally,
fairly and tmiformty. LCRA shall use its diligent efforts to enstre a conftinmons and adequate
_ Water Services. Landowner firther agrees, in times of such Emergency ot shortage or the need
- for repair, replacement or improvement of the LCRA System, to take appropriate action to curtail
_ or limit all usage in the Retail Service Area so that all nsers of the water in both entities’ service
" areas will be equally and uniformly restricted and protected. Amy such measures taken by
Landowner will be at least as stringent as those adopted by LCRA for the LCRA's Service Area

Water Services Agreement — Krasovec _
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and any such measures adopted within the Retail Service Area will be no more stringent than
those adopted in other parts of the LCRA Service Area. The parties agree that domestic uses of
water shall have priority in times of Emergency ot shortage over uses of water for construction or
commercial uses and that construction or commercial uses shall have priority over irrigation uses
from the LCRA System. Further, both parties agree that use of water for irfigation of lawns shall
bave the lowest priority in times of Emergency or shortage. If it is ever determined by any
governmental or regulatory authority that provision .of Water Services by LCRA under this
Agreement or curtailment or Yimitation of water or Water Services by LCRA to any of its
customers is in violation of applicable law, regulation or order, then LCRA, after reasonable
nofice to Landowner and opportunity for consultation, may take such action as will best
effectuate this Agreement and comply with applicable law. Landowner, by signing below,
certifies that it has adopted or will adopt a water conservation plan and a drought contingency
* plan in compliznce with TCEQ rules, 30 TAC chapter 288, and that the provisions of its drought-

contingency plan shall be as stringent, or more stringent, than the provisions of the 1CRA’s Plan .
for LCRA’s System. . :

Section 6,02 Plumbing Regulations. To the extent LCRA and Landowner have the authority,

‘both covenant and agree to adopt and enforce adequate phimbing regulations with provisions for

the proper enforcement thereof, to ensure that neither .cross-connection or other undesirable
. plumbing practices are permitted, including an agreement with each of their respective water
.. customers that allows the retail provider to said customer to inspect individnal water facilities
prior to providing service to ensure that 1o substandard materials are used and fo prevent cross-
comection znd ofher mdesirable plumbing practices.

Section 6.03 _Default,

.. In the event Landowner shall default in the payment of any amounts dne LCRA under
“this Agreement, or in the performance of any material obligation to.be performed by -
Landowner wmder this Agreement, then LCRA shall give Landowner thirty (30) days.

“written motice of such default and the OppOrTUmty 0 CUIE satneshall-heve-thesight to
" temporarily limit Water Services to Landowner under this Agreement, pending cure of
. such defanlt by Landowner. In the event such default remains uncured for a period of an
additional () thirty (30) days in the event of a monetary default or (ii) one hundred eighty
. (180) days and Landowner has failed to initiate and diligently pursne curative action, in
the event of a non-monetary defanit unless such defanilt cammot be reasonably cured
within one mmdred eight (180) days, then TCRA shall have the right to permanently
restrict service to Landowner tnder this Agreement or o require Landowner to stop -
msaking new retail conmections to the Retail System upon giving Landowner written,
notice of its intert to do so. Other sections of this Agreement notwithstanding, LCRA’s
sole remedy for Landowner’s failure to comply with the FWS Letter shall be to terminate
water service to the areas which are not in compliance. .

‘Water Services Agreement — Krasovec -
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b. n the event LCRA shall default in the performance of amy material obligation o be

- performed by LCRA mder this Agreement, then Landowner, after having given LCRA

thirty (30) days written notice of snch default and the opportunity to cure same, shall have

the right to-pursue any remedy available at law or in equity, pending cure of such default

- by LCRA. In the event such defanlt remains uncured for a period of (i) sixty (60) days in

the event of 2 default which causes the LCRA to be nnzble to provide gervice 1o new

retail commections to the Retail System or (i) one hundred eighty (180) days in the event

of any other type of material default, then Landowner dhall have the right to notify LCRA

~_ that Landowner intends to take a more fimited amount of Water Services from LCRA

(which shall be at least the amount LCRA is then able to provide to Landowner) and

T andowner may then obtain other water or Water Services from another provider or may
taks appropriate action to supply itself with additional water or Water Services upon

giving LCRA written notice of its intent to do'so. :

Section 6.04 _ Additional Remedies Upon Default. It s not intended hereby to specify (and this
Agreement shall not be considered as specifying) an exclusive remedy for any default, but all
. such other remedies existing at law or in equity ‘may be availed of by any party and shall be -
cumnlative of the remedies provided. Recognizing however, that LCRA's undertaking to provide-
 and maintain the services of the LCRA System is an obligation, failure in the performance’ of
- which cannot be adequately compensated in money damages alone, LCRA agrees, in the event of
i any default on its part, that Tandowner shall have available to it the equitable remedies of
mandamus and specific performance in addition to any other legal or eqnitable remedies (other
+han temmination of this Agreement) which may also be available. Recognizing that failure in the
performance of Landowner's obligations, could pot be adequately compensated in money
damages alone, Landowner agrees in the event of any default on its part that T.CRA shall have
available to it the equitdble remedies of mandamus and specific performance jn addition to amy
: other legal or equitable remedies (other than termination of fiis Agreement) which may also be
- gyailable to LCRA including, without limitation, the tight' of LCRA 10 obtain a writ of
. mandamus or an injunction against a District to which the Agreement has been assigned (1) .
. requiring the Board o ectors of Distr] evy-and-eellect rates and charges sufficient to pay

the amounts owed to LCRA by the District tnder this Agreement and (ii) enjoining the District
.. fiom making additionsl retail water connections as specified in Section 6.03.a.

Section 6,05 Appesls. Nothing in this Agreement is intended to lmit or provent any Tight of
_appeal for the benefit of Landowner as it relates to rate making, the establishment of fees and
charges or any other related legal or administrative proceeding. :

. Section 6.06. Legal Defense. In the .event, a fhird party challenges this Agreement or amy
portion, both parties agree, at their cost, to use diligent efforts fo. cooperate to defend this

Agreement including but not Timited to the employment of outside legal counsel the payment of
all costs associated with such defense. ‘ :

Water Services Agreement — Krasovec .
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. ARTICLE VII '
“VISCELLANEQUS PROVISIONS

MISCRLLANGAILO =220~ =i

Section 7.01 _ Contracts. LCRA. shall have the right o enter Imto other water supply or Water .
Services comtracts so long as LCRA's performance of jts obligations under such contracts does

. not prevent LCRA from being able to perform its obligations hereunder. This section shall not
‘be construed as limiting LCRA's Tights 10" temporarily curtail service in times of shortage or
Emergency as otherwise provided. Landowner agrees that it will not, without the written consent
of LCRA, provide or sell water to any entity, private or public, except retail customers of
Landowner within the Retail Service Area. L

Section 7.02 Records. LCRA and Landowner each agree to preserve, for 2 period of at least
two years from their respective oTigins, all books, records, test data, charts and other records-
pertaining to this Agreement. 1LCRA. and Landowner shall pach, respectively, have the right at
o]l Teasonable business hours to inspect snch ‘tecords to the extent necessary io verify the

accuracy ‘of any statement, charge or computation made pursnant to any provisions of this
~ Apreement.

Qection 7,03 State Approval. Each pa:rty: Iepreseﬁis ond warrants that the plans and
- gpecifications for their Tespective systems have been of will be approved by the Texas
Commission on Environmental Quality or its successors. S

Section 7.04 _Force Majenre. If any party is rendered unable, wholly or in part, by Force:
Majeure to carry out any of its obligations under this Agreement other than an obligation fo pay
or provide money, then such obligations of that party to the extent affected by snch Force
Majeure and to the extent that dne diligence is being used to Tesume performance at the earliest

- practicable time, shall be suspended during the continuance of any inability so cansed to the

: extent provided but for no longer period. Such canse, as far as possible, shall be remedied with

. : . able diligence. It is nnderstood and agreed that-the settlement of strikes and lockouts
‘ ghall be entirely within the discretion of eifher p rereto;and-that-the-ab : s that

. amy Force Majeure ghall be remedied with all reasonable dispatch sha]l not require the settlement -
" of strikes.and lockouts by acceding to the demand of the opposing party or parties When such
settlement is unfavorable to it in the judgment of either party hereto. '

' Section 7.05__ Severability. The provisions of fhis Agreement are severable, and if any provision
or part of this Agreement or the application thereof to any person. o circumstance shall ever be
_ held by any agency, or court of competent jurisdiction 1o be unenforceable, invalid or nnlawil:
for any reason, the remainder of this Agreement and the application of such provision or part of
this Agreement to ofher persons OT ircumstances shall not be’ affected thereby; provided,
“boweyer, in such event the parties mutnally covenant and agree to attempt to implement the
imenforceable, invalid or unlawinl provision in & manner which is enforceable, valid or lawful

Section 7.06 _No Oral Agreements: Modification. There are no oral agreements between the
parties hereto with respect o the subject matter hereof. . This Agreement shall be subject to
“change or modification only with the soutual written consent of LCRA and Lendowner.

Water Services Agreement — Krasovec. ‘
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- Section 7.07 Addresses and Notices. Unless otherwise mnotified i writing by fhe. other, the 4
' addresses of LCRA and Landowner are and ghall remain as follows: :

LCRA: :

. Lower Colorado River Authority '

. Atin: Executive Manager, Water & Wastewater tility Services
3700 Lake Austin Boulevard o
Austin, Texas 78703

Landowner:

Hays Reunion Ranch, LP

Attn: William C. Bryamt

700 Lavaca Suite 300
_.Anstin, Texas 78701
~Fax: 457-8008

Qection 7.08  Assienability. This Agreement chall be assignable’ by LCRA to any operating .
_ affiliate of LCRA without the necessity of obtaining the-consent of Landowner if written notice
~ is provided to Landowner and the assignee agrees in writing to be liable for all obligations of
LCRA and is capable of carrymg out LCRA’s obligation under this Agreement in .all respects.
.- Landowner is specifically authorized to assign this Agreement in whole or in part to (i) one or-
more Districts, (ii) controlled affiliates of Landowner or (iii) any successors to 1andowner who
. are fitare owners of the land in Landowner’s Service Area; if written notice is provided to
. LCRA and the assignee agrees in writing to be Hable for all obligations of Landowner which are
assigned. Landowner also may assign this Agreement to a District whose boundaries include the
Retail Service Area as well as the retail service areas provided in those wholesale water services
. agreements between LCRA and Cypress-Hays, LE,, 1.SM Ranch, Ltd., and SGL Investments,
Ttd., which agreements were all effective March 31, 2003. Upon an assignment, Tandowner
. chall be released from any further obligations under this Agreement. Landowner ghall use good

faith efforts to create one or more Districts and opol reation—to-assigs-this-Agreement to the

. District(s) at which time Landowner shall be released from its obligations nnder this Agreement.
Fxoept as otherwise provided, this Agreement may not be assigned by either party to any other

. . entity without the express written consent of either party, which consent ‘ghall not be
- npreasonably withheld or delayed. ’ '

Qection 7.09 Good Faith. Bach party agrees that, notwithstanding any provision herein to the -
. contrary, neither party will unreasonably withhold or unduly delay any. consent, approval,
.decision, determination or other action which is required or permitted under the terms of this

Agreement, it being agreed and understood that each party shall act in good faith and shall at all
. times deal fairly with the other party. ' .

Section 7.10 Counterparts. This Agreement may be executed in as many countel:parts as may
. e convenient or required. All coutterparts shall collectively constitute a single instrument, and

i shall not be necessary in making proof of this Agreement fo produce or account for more than a
single counterpart. ' S

_ Water Services Apreement — Krasovet .
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Section 7.11  Governing Law. The terms and provisions hereof shall be governed by and

construed in accordance with the laws of the State of Texas and the United States of America

From time to time in effect. Travis County, Texas shall be a proper place of venue for suit hereon,

and the Parties hereby agree that any and all legal proceedings in respect of this Agreement shall

be brought in District Courts of Travis County, Texas, or the United States District Cowrt for the
. Western District of Texas, Austin Division.

Section 7.12 Authority of Parties Executing Agreement. By their execution, each of the
urdersipned parties represents and warrants to the parties o this documnent that he or she has the
authority to execute the document in the capacity shown on this document.

Section 713 Term. Unless sooner terminated using the provisions of this Agreement, the term
of this Agreement is forty (40) vears from the effective date set forth below. Either party shall
hzve the right to terminate this Agreement In the event a line serving the Retail Service Area
from the Delivery Point 2) has not commenced construction on or before the first anniversary of
this Agreement or b) is not completed and operationsl on or before the second anniversary of this
Agreement. In addition, the Landowner shall have the right to terminate this Agreement, 1n
whole or in part (by reducing the number of Reserved LUEs and /or eliminating any portion of

_* the Retail Service Area), at anytime, following one humdred eighty (180) days written notice to
I,CRA.. Any areas released from this Agreement are ot subject to the Agreement thereafter

. tnless added back in accordance with the provisions of this Agreement. In the event of a partial
termination, the parties shall execute an appropriate amendment to this Agreement evidencing
the partial termination. After the expiration of the term, the parties shall cooperate in good faith -
to consider Tenewing this Agreement. ' : . .

Section 7.14 Certain Amendments.- LCRA agrees that in-fhe event one or more. of- the

" wholesale water services agreemernts with Cypress-Hays, L.P., LSM Ranch, Lid. and/or SGL

. Jnvestments, Ltd. (or any of their snccessors in shterest or subsequent owners of their respective

retail service areas) are amended in amy respect, Landowner may- elect to have a similar

. © aImemn Tiade a5 to this Agreement;-provided-that: i) Landowner is in compliance with all

" other terms of this Agreement, including section 3.07, at the time of the election; and, ii) said
amendment corresponds appropriatety to the nurnber of Reserved LUEBs under this Agreement.

TN WITNESS WHERRBOF, the parties hereto have executed this Agreement in multiple copies,

each of which shall be deemed to be an original and of equal force and effective as of the 31 day -

of March, 2003, subject to confirmation by the 1CRA Board of Directors no later than April 30,
2003. S .

. LOWER COLORADO RIVER AUTHORITY

BY: % *éﬂ/ 7-j-D3

Randy I. @bss, P.E. , .
Executive Manager o
Water & Wastewater Utility Services Y

Water Services Agreement — Krasovec
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FLAYS REUNION RANCE, LP.
. By: Hays Reunion Ranch G, LLC, General Partner

Trank P. Krasovec, Manager

Water Services Agreement — Krasovet
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EXHIBIT A
RETAIL SERVICE AREA

"Water Seryices Agreement — Hays Remnion Ranch, LEP.
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-

“FIELD WOTES'TO 33.085 ACRES DF LAND OUT OF THE WILLIAM CARLTON LABOR,AB5T.
7124, HAYS COUNTY, “TEXAS, A PART OF:THAT CERTAIN '59.11 ACRE TRACT -
CONVEYED T0.LLARA CALHOUN BY DEED RECORDED 1N VOLUHE 156, PAGE

§16 OF THE DEED RECORDS OF HAYS COUNTY, TEXAS: . :

FEGCINNING 2t an iron stxke found In the Sputh R.O.W. lint of F.M.
’ Hizhw:{ 71226 and the East linc of the Willisn Carltion Labor Abxt,
7124, being the Northeast corner of <nat certain.58.11 acre TTRCT
. conveyed to ClaTz Cilhoun by deed vecorded in Yolume 166, Page 433 - #
of the Deed records of Hays County, Texas and the MNorthwest corner of
that certein 431.B6 scTe 1TRCL conveyed tb Greg Gxnpevay by deed TES
corded in Volume 3D5, Pxpe 287 of the Derd Recnrds of Hays County,
Texrs, for the Korthrast corney bf the tract hrrein described;

.
.

THENCE with & fence alonp the Eust, line of tht said Colhoun 585.11 acre,
: Y tract and the kest line of ihe zsi0 Gannaway t-act, S D deg. QE. -
ghe-r  2321,.40 ftr.. 1o an $ron steke [ownd at the Southrast corher of the .
szid Carlion babor, being wlso the Southeast cpracy of .the szid.

Calkpun 55.11 acves, for ihe Sopthrast cofner uwi this tracis f

THENCE sith a Tence alonp the Sowth line sf ke said 39,11, acTe tratt
and a boundary liwne of the sajd Cannaway tract, N B9 dtp.- 59"k, &L
(25B.96 f1. pas: ¥ coTneT cf tht s5azid fannsvay ¢vact and the Northerst
corney of that ceriain 100 acrTe 1vact tonveyed 5o Clara Calhoun by

deed yecorded in \plume 305, Puge 516 of the p:ed Records of Hays
-County, Texas, coplipuing on Same COUTSE along —ht South line of the - -

seid 59.11 scres anyd the korth }ine of 1he szis Calhoun 100 acres,
. a total distance of 795.64 ft, 1o an jyon stuke sei for rthe Southwest
of a 25.27 acze . .7

rorney of this trzcr znd broinp the Socuthexsi corneT &3
traft; .

THERCE with the Eas't dine of the said 75,27 acwe tracy, N O deg, 307K
2471.43 f1. Lo an ivon.stake set in the South R.0.¥. line of the sxid
highway xné the North lime of the 5238 Calhoun’;$9.11 acTes, for the

L% =% - 4
Forthwest—rcerner—ofthis—tyact;

h 1ine of )
1o the

- THENCE with whe South line of the szid hiphway.snd the Nort
the z2id Calhoun. §9.11 acre tract, N 49 dep. .S4'E, 103954 ft.
place of beginning, containing 33.085 scres of Jand, | :
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L LEAGUR 10, 22 I HAYS CoUNTY, TEXRS, DEING "ALL B3F TIAT CEyCAIll 123.9b

.CALIOUN BY DEED RECORDED TR VOLUWE %2, PAGE 24) OF THE HAYS couNTY

n
L2

-3

ALL OF THAT CERTAIN PARCEL OR TRATT OF LAUD. our or -ruf.s. J. UIATLEY

ACHE TRACT- DF LAND AS CONVEYED 70 CLRRA CALUDDHE BY DEED NECORDED I
VOLUNE 117, PAGE 85 DF THE HAYS COUNTY DELD RECINDS, AND BLING &

BOKTIOR DF THAT CGERTAIR 3D0 ACRE TRACY OF LARD "L& CONVEYLD 10 CLARA

INC, s BEIRG MORE PARTICULARLY DPESCRIBED BY HETES AND BOUIIDS AT
FDLLOWS: B

SSIRNING bt & 172 inch rebar set at the bpue of B CcornRRL fence port
vooupying the nortneast eorner of the appve descrabet Calnoun 333.8C.
anre tiect of lant; s2ic point being in the peeth lire of ther ceoraliu
tract of land as conveyed bo L. L. BcCanaless et. 1.y BY geeds -, .
eecortied 1n Volume 245, -Page 168 pand Vosune 245, Page 459 of tae Haye ~
County Deed Rechros, -£0r the norLucass corner or PLACC DF BEGIHRIRG: *
hereof, from which point &n iron’ papt round at:tne Hase of a corner
rence post brocupyang tht ppuUThedst Gornkr oI niad neCandless tract oi
Yand puesry 5§ BHY M6' 45" E fo” 2 disrance of 225,36 feel, and £IdbR
wnitn point of beginning & 16 anca iive pak rrec marsved pears N 0D5*
307 1} for o waytence of 49.6 reet, and trom which point ol beglinniny a
2D itsca iiVe DRR tree DEAID 5 19= 27' W.ror a thotance ol 32.1 1e0t

DEED RECORLS, EAID TRACT OF LARD AS SURVEYED DY MALFL BARRIS BURVEYOII@ ;

wERCE, wicn the east iane of w2 Caspioun 33,98 acie slats UL Lales
J5 lenteo dnd nesd UPOR Lhe grounu, tae fellovany b cadie: .

5 p2* 11* 11® W for a casrence of 704.96 Yuei
o &n Aron pan fownd ®p & cornel fencu. pust =
occupying the southwest corner of taat certaad ’
176 acre tract of lapu Be CORveyed to Clarn
Carnopn by tdetd recorded in Volome 120, Payd: A -
315 of the Hays County Deed kecoras, saad point '
21sp oconpying the noruhwest coracr of that =
celtash 936 acie Lract of Jenu obscrapdd in 3 )

- geed tp B.R. Spallar py deed recbroco in

’ Voinme 138, Page 30D of the Hays Councy Dot
Records

5 m2° I 35" W Zor & a:stance or 290.73 féet'ta
an iron pin found . ' . ; .

.5 §2° 24" 55 W for a Gistunce uf BTS.36 feet
to an irop pin found : 4. )

s 26* o5 3" Effor » distasce of 35.25 reet

- . to an iron pin found

to an irep pan found

€ pb* DSY 50" E for o distance of ¥1.59 feat
£ HOY13* 52° W fo: a distance of 332.57 rfeet
; @ to, an iron puin Iound: = - . I -

5 op* 27" 22= ¥ For a dirtance of 774.04 faut
tp an iron pin found au the bause of » Svrner

fence post E
5 00° 14° 33> W for a distance of 24%,72 fret

ro a 172 ipcn rebar set fof en wngle point hereol, .

from which point & 60 D nail found -al 4p &RgI2 -

point in raid fence bearc 5 pD* )¢t 320 W for &

diztance of 53.18 feet , T s

wECE, W OB® 11% 2B® W for s éirtance of 34.5¢ feet o a 1/2 ineh
1oukr ol for-an angle- poins-heréol - o 7 : e
TNENCE, § 0:® 43' W for & Simtance of 6)U.7Y feer to » 172 dnch rebir
BOL. at the BOULhOASL COFRES of Lhe sliwve ar.ediped Calnpun 133.%8 acre
- - — t 5
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TRACT TWO CONTINUED o .
' ' CF) AN

T

X 4

& e
5T

SR R
% 7% Rt .- ¢ .
o
’ 5

aof, pald point pelng in

é&
&
& tract of 1and, for the poutherst COXnEr her
ertxin tract ef lend k2 cbnveysd tD Kichael
rage 15 ol tht Biyk County

the porth 2ine of tart ©
yuthxrford by dred rycordsd in Volumt 137,
Depd Records, £1o® which point mn iren pin
corner of B GeEl prool funcr prazs & 39 0
20,00 fevt ,

or a @lptance of 1422.04 Tsrt ©O » 1/2 inch.®

1 s xEy DAt 3~ mt?

ST, pebRT MY st the bese ol Lhe south face of an olf yedar fencw
gn sngle point hereofs n which point 2720 {nch 1ivk
! ¥ bearp M Bz* 34 ¥ for a diptehes of 30.1 ferl gpd from !
% 30 inch Ydvs vk trer peatd X p3°44' E [or a digtancs of 128.4 Sent

.o SEENCE, W BS° 9101y ¥ for & dlstance of 396,43 frtt to &n irOR pin

: found for the southvest ©oTDET perent, Lrom which point snother irem

- pin found besrs x 9321t 43 ¥ for & Atstapce of 1,99 fect

SHENCE, % 05" B! 5p® W for a distanct of 3E9Di05 feeb tO a 172 inch
rebar met at the mokl poutherly cornsi of Lhat certkin 2,86 acrt tract
of 1and s conveyrd tO Robrrt Clemente £OF the mo3t vrpterly porthwert
corner brrepfe LIPE vhich point an iron pin found PrktE

I B4{”.0F' 30T # for & Aiptants of D.6) feckt )

prthexst
digtance Bl

found st the D
3 34t k for &

‘wENCE, with the poutheast lins ol prid Clementl 9,65 acre LIact 'S A
jgnd, K 51% 25y 23"  for & aistince of (5.0 fert to an {ron pin ' -
found At the most enzterly corher ol wald 2.6 actt tract of lent, in
the moutb lint of tht above grecribsd KeCandlein Brach of lund, £0oI
the wost portherly northyest sornel hereol : : ‘g
eHENCE, with the wouth Lint ef axid MeCandleet tract of 1ands
Ienced and used WpER t & the folliowing b crllel

he groun
£ p3° b2 24" ¥ fo .

as'fouﬁd

- r & distznct of ¥3.07 fesh ©°

& 12 inch rebxr -&¥t )

s By’ 3. 35" ¥ for 2 diptance of 16 .03 fstk EP

& 1/2 inch zebal st :

‘£ uR® 32V 2D E for a Almty

an iron pin found . _
53 1-5b” z for a distence of GD%)B fret tO

i ive

.

nee.pf 203,03 frer £©

. T 355 »0 7

' . m /2 inch rebat srty LI0F Yhich poknt—&
oak tIew zarksd I beari £ §1° 0a* ¥ far ? distante
of 12,5 fwel, and. another 1ive pak Lruz bealk
E 36° 44 K {or & Glatmnce of 17.9 Ledt

& 3p® D3 23° ¥ for - dlatance of 100,62 fest

to an f.0n piM found

g B3® 28 30 X foT 2 alstan
% " top thx FLACE or BCGIHRIRG and conteinin
acre® o land, »oTt or )siFs

ce of 1351.85 fest
v 112,712

&y

=
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rIELn ﬁou.s TO 1BP.DO-ACRES OF LAND OUT OF THE S. J. HHATL!:Y"
¥1GE, .HD, 22 1IN IlAYS COUNTY, "TEXAS, A FPART. OF THAT CERTAIR (3007
“ACRE} TRACT CONVELYED TD CLARA' CF\LHDUH BY EFED RECORDED IR VOL, %
: $2, PAGE 241 OF THE DLED RECORDS OF HRYS COUNTY, TEXAS, oy

¥ BEGINHING AT AN IRDN STAXE SXj YOR TUE MO5T LORTHERLY HDRTHH’EST

) "CORN“R OF THE TRACT UEREIN DESCRIBED, FROH WHICH AN IRON BTAKE v
IR TRE WORTH LINE OF THE 5.3. WHATLEY LGE. RO. 22 AT THE SOUTHHEST
“CORNER OF THAT CERTAIN 10D ACRE TRACT CONVEYED TO CLARAk CALHOUN
“BY DEED RECORDED IN VOL 305, PRGE 816 OF THE DEED RECOKDS OF.. .

. HAYS COUNTY, TEXAS, BEARS RS FOLLDWS: MW 17 DEG., 07" E 473, 35 }‘T.,
'H BB DEG. (J'H. 278.33 FT., N 8B DEG. G{'W. 550. 0 FT. o s

rurm:}: £ BY DEG. 29'E. 2161.11 FT. TO AN IROR BTAKE BET In Ezmx x, E

-'carz:x, FOR THE NORTHEAST CORNER OF, THIS TRACT, FROM WHICH An IRDH .

% FTAXE AT FENCE CORNER POST AT THE SOUTHEAST CORHER DF THE SRID

55 CALHOUN 100 ACRE TRACT IN THE NOATH LIRE GF THE SAID WBATLEY LGE.,
BEING ALSO THE DCCUPIED HOKTH LINE OF THT ShID cawouu {300 z.cm:)

:rmcr BEARS N & DBEG. 47'HW, 450.0 rr.. -

?HEHC’E £ 5 PEG. 47'E. 3670.2 FT. ‘TD AN IRCH STAKE BET IR J—'.ERC.'B
+ ON THE OCCUPIED SDUTH LINE OF THE SKIP CALHOUR (30D ACRE} TRACT,
« ARD THE NORTH LIRE OF THE RUTHERFORD RANI_.., FOR THE SOUTHERST
CDRRER OF THIS TRACT; . . . T -

S 'I'HENCE WITH THE FENCE ALORG .THE OCCUPIED SDUTH LIRL OF THE SAID

&v:‘i CALHODM {(3DD ARCRE) TRXCT AND TRE HORTH LIHE OF THE SAh1D RUTHERTORD
% RANCH, B B® DEG. 03'W. 2B15.0 FT. TD AN IROW STHKE AT THE FERCE

}" CORNER POST AT THE SPUTHWEST CORKRER.OF TH: SAID CALHDUI TRACT ARD
" A  CORNER OF THE SAID RUTHERFORD RARCH, FOR THE SOUTHWEST-CORNER .

or THIS TRACT: R LS

. THENGE WITH THE FEI “E ALONG THE DCCUPIED WEST LIRE OF THE SAID .
CALHOUN TR)\E‘I ARD A BOUNDARY OF THE SAID RUTEEEFDRD RANCH, ® 1
w DEG. 30'E, 1601.% FTT. TO X IRON STARE X7 FEKCE CORNTR POST AT

rh CORNER DF THE SAID CRLEOUN TRARCT AND A CORMER CF THE SAID e
3% RUTHERFDRD RANCH, 5LED THE SOUTH LIKE OF THAT CERTAIN TRACT CO’\’VEY
- =0 DRVID HIMMELBLARU, FOR % CODERER OF THIS TRLIT; s LT

]
ey

To sy
; ”%;THENCE WITH THE FERCE ALONG THI SOUTH LIT OF THE SAID BIEMELBELRU.
-, % oRRCT AND THE NORTH LINE OF THE SAID CRLEQUN TRACT, S B7 DEG. 10° .
. E., 430.21 FT. TO AR IRDN STAKE AT THE FELCZ CORNER POST AT THE -
I SOUTHEAST CORNER OF THE SKID HIMMELBLAU TFACT ARD X CORNER OF THE
SMD CALHODR TRACT, FOR A CORNER DF THIS TRATT: ,-»;-* -
A '.rHEHr.‘I: WITH THE FTEHCE ALONG THE WEST LINE DY THL SAID cu.noun '.'rR.xc:r
"§: AND THE EAST LINE OF THE SAID HIMMILBLAD TRACT, WITH THE COURSES
- __;a) AND DISTANCES AS FDLLOWS: N 1 DEG, 45'E. 1224.05 ¥T., N & DEG.
e ..EY&DD‘B. 313,16 FT. T0 AN IRON 'ROD FOURD AT FERCE CORNER POST AT AR
A ANGLE_POINT IN THE WEST LINE OF THE SAID CALHOUN TRACT, FOR A~

. .+ CORNER DF THIS TRACT ON "THE WEST SIDE OF BLAR CREERK NEAR THE
" . HIGH BANK OF SRMX; . .

;4 THENCE CROSEING BEARR CREEX, WITH THE COURSES AND DISTANCES AL
. FOLLDWS: W.B2 DEG. DS'E 157.46 TT., M 26 CiG. D7'E. 512.2 FT. .

¢ "7 wO AN IRON STAKE SET O SDUTH SIDE OF FICLD FENCE, FOR AN INKER
. -+ CORRER OF THIS TRACT; i -
THENCE N 17 PLG. 07'E. 371.25 FT. TO THE PLARCE OF X SGINNING, CON:'
TAINING 188 ACRES OF LAND, :

TXHIBIT "A"

pasl ) o g
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_____ - —me—a i e 33

x3TEO11oms)
» e o 38 - . =
BYGIKNING, for refmrence, 2L D iron plpt »rt at s fenct Cirmer POs

¥ . B a2 % €A iy =
vi of 1and put pf the Richard Haldry League Survey in Hoys County, Texisy &nd s b

- o

part of that certsin 1,087.87 acre tract copveyed to L. L. HocCandlexs) et 2107
q As rrcorded in Volime 245, pages 16B-177 and Volume 245, prges 2369%-374 of thr Dred
Xrtorda of Reys County, Texas, xnd being rore partlcularly described by metes xnd botnds

iy torney of the £. J. Mnatley Survey 2nd the routhenst cornc: bf the Richerd Helley League

s porner of the tract herein describedy

= ract with the coursts and Alstances a: followe:

W. BB*25' W. 775.53 frely

¥, BB"Z¥' W. 251.72 fectr

K, 8B*33* #, 250.79 feet) .
K. BE*25' W, 304,65 feet).

H, BB*DI' W. 130.46 frety

%, BE*3T' M, 334.0% fect; vl '

K. BET26' ¥, 214.62 feety

%, BE*44' W. 147,72 feer; amd

A )
YOINT tr BECINNING of this survey:

SHTRCT, with a fence, the olloving coutrex: ¥

£, 52743 M,  5.37 fects . .
N. BOCDE' ¥, 4B, 14 Joeny -
K. BE*43* B, 770,50 feets and .

© corper of this tract:

- tracts, 5. 8B€10' L. 3531.18 [eex to mp iTon ruake BETI

THREWCET, 5. 4°01' E. 2609.62- feet to Thy POINT OF EEGIIMNIN.G:

Ao I St .
+TREt, aLd mOTe particulardy dereribed by oetes and bewnlds zs follovss:

eorntr and FIXCE OF BEGINGING heres{s

.tract Zor the Southwest corner. of the mbove deseribed 109 acre tract for

Zurvey in the west “ne of the H. T. Xey Survey No, 13, #l:> brlng the spvtheart coTher
'.DI ¢hat rertaln 306?67 scre .tract conveyed 1o L. L. HeCanlless, £1 al. by deedx recorded
wdn Volwee 245, pages 26D-177 knd Volume 245, pages 269-314 of the Deed Records of Nays
County, Texss, sald point being a corner of the Clara Calhsun Ranch, for +he southeast

THINCT, with the fence alony the 3outh line of the Exds ¥oZandlisx, rt o al. 1057, 67 mere

X. EB°2B" W, 1BE,BB feet to & COrmEr fence post for the couthrkst Corner znd

2y &) K, BE*D4' W, L5D.U ferz 1o bR irsn stake kt°s ftmce COYhER RS5Y in the £r5t
x18e of a private yord nt” the gouthuest corner bi the szl mofaniless 1057.£7 acre trast
and B corner of the Faie Calhoun Panch, for the esutheern: =erner af this wrastr |

THIHCE, with the fentr aleng the west line cf the zal pclandless wraci and the east
. 1ina of a partion of the zaid Chlhoun tract, W, 2°01' E. 2512.6% feet TO &3 iron stake
pt & fance carher port AT A SOTRST of the tsi2 HoCandless 3n2 calboun tracts, for a

"wETHCE, with the Jenze along the boundasy 1ine bertveen 1s sald HoCandlers and Cxlhpoun

1TSS ALD IXCEPT, » tratt Lf 2,66 acres of Jand at the roushwest corner of wald 100 acre

“ -+ RECTHRING at an iron pin xer nt the Southuest coracr cf the nbove dexcribed 100 acTe

‘the Southwest

. corner hereofr

YHDHCE, B, BY'42' I, for a gistance of 33.%7 fert to an {ron pin set st
£n & fance for the Hertheast correr-herest; )

Y257 T traet, for the Southeast cornes herezls

T . . .

- THERCT, with the Eouth dine of the abwoue gessribed 30C pTrs Trast,

“"uped upoh the ground, K. BT753' . for a distante £f 1BI.49 -frex o AR
an angly point herenfly .

© THINCE, continuing with gsid fenze, K. BRVIE V. for s 8§
Jiron pla set pE B COTRET fency posz {or ap anzle Foint ke

¢ CmMcr, M. BBROTY M. fSr a @istancc of BT.E fers to ihe FLETE O
© telning.2.66 acren of land, pore or les<.

: , He 02°27% E. for a dlsrance cf 479,94 feet tp axn iros Fin stt {or the Horthwest

an anglt 'isoint

W.mcz. with sald fence, $- 23°02° L. for s @lstance pl £71.45 fevt Yo an iron pin xet
Zetsat & point of fence {ntersection with the sovth lape el :he above Brycribed 10D acre

s3 {ound fenced and

{ron pin st for

See £f 1TE.51 frel to anm

15 and con-




. ":’Z‘J e I n?’] t lﬁ_}..{l .
sct of 2,56 xcres or Iand out of the §. J, Whatley Leagus dto. 27 Kays cwnty. i
Ziffand baing » portion of that-certain 360 acre_iract ef° 1mnd as conveyed to Clxrs
Calhoun by deef retorded in Volume 52, page 741 of the Deed Records of ]
-xlf.xnnd bting mors particulardly dexoriued by metes and sosands as fellovry

PLCIHHIRG at a concrete monmcaent et st the 1.;”);“,,_ coaner of an 1) acre tract 'n.t 1md
described by deed recorded In Volume 332, page 153 f the Lved Rerords of Hays Cnun‘y,\,y

Ttxui’f\tcr the hort.hunt corntr hereof) . m‘. A
: e

3 Eﬁlh .
g% parot® T, for x distance of 1BE.BB fret tp an iron Rpin ret; -;,

IS‘“‘ . for a dictance of 147,72 {eet 1o an {ren Fin seyy §

& S-t 98'25‘ ¥, for a dirtance of 214.82 feet-tp 27 iroh »in 35t for the 'iwoz't.hnxt_

s COIner htnuh & :

‘el Tk

TMQ t 5 1’27‘ . for & dictance pf 64E,.4) et
L mﬂu:!y corner hcrzntx

abowe fescribed 11 eore tisct of Jord, 1. D548’
p! &2¢.EE fest o the-

' rm:'m::, with the East lipe of the
Cpassing an iron pin found i 32.09 fret, for a total Ciszan..
mr:z or !u:crmum and conuininq 2.66 screr of land, corz o dess,

i

= ot 2330 S SN, 0V ph N PR T



: ; P it L G
11.D acrex ol Jand put of the 5.9, thatdey Igec. ¥32 In Hayr Coungy, Texax, a
., Part of that certaln 300 acre rrabt EonveyTd to CFare Calhoun by derd recorded
T in Volume 92, page 24) of th: Deed Records cf Hoys ,County, Texaxy t-5%. -

: iy

h ling'o—..fwtht E.J.
Lley Lge, being the Morth

BLGINNING at an dron xtake zet In feace on the becupied Hort
Whatley Lge. §22 xnd the South line of the Fichard Ha
Iine af that rertedn 30D acrr troct conveyi¢ to Clara Calhoun by deed recorded
i{n Volume 92, pagt 243 of Lhe Deed Recoras ef Hays County, Texas, Ior the Horthu
torner of the tract heredn deicribedy pedd point being in the Souty line of that
certxin 12D &bre tract conveyed to Clars Cblloun by deed recorded ' in Volime 305, -
page B16 of the Deed Recordr of Hays Ce @by, Texas, from which the Southwext

corpetr $f the sajd Calhoun 10D acre tract xearr ax {ellows) N BE deg, 43° ¥,
. 1273.33 ft., N BB dey, O3' W 350,00 f1.; el ;

THENCE with thr fence a3ong the South line of tht sald Calhoun 100D ACIy
and the Horth Yinc of the said D00 acrex, nith the covrses and dl
follove: 5 BB deg. 43' £, 491,17 ft., 5 B9 leg, OB L, 4BL1.I4 ft
stake ser at fensr corner port at-xn angle palnt In the: South idn
Calhoun 20D acrt trdet, for ah angli point iy this tract)

tract
ttlm:_t &

« to an iron
t ‘of 't.ht Balld .
. P A

ls -7

un 100 agrs tract

THENTE with tht fence xlong the Enut_ix‘lln: of _the z;\ld Calho
«nid the occupied North Yine 5 the said 30D wcres, N 52 deg. 43'¢E, E.J7 ft, to- -

an dron stake Bel ot fente corner post at tar Southcest cormer of tht raid Jod
acre traft, for the Hortheast corner of thirz-trart;

.
o %

A . %
THINCL £ 5 deg,. 47 E. cros:ing Bear CreeX “vice, a dirtance of £50.D f1, to an
iron ktake ¥rt In Bear Creek, for the Southestt esraer of Lhis Eresty

THERTE H BS deg. 28" W. 1)6€).1) Jz. to ar ircs
cerner of thisz tracy

Rtake sel Ior tht Sputhwest

THERZE K 17 deg. O7' E, 473,35 &

Lo the place of beginning, cbntlining' i1.0 .
acres of land; .

TOCCTHIR WITH & 5D ft. access roxd easement, ¢ing a part of that certain 5%
Cre tract conveyed to Clafe Cuzlhovn by deed -ecorded in Volume 166, phpe 433 of°
the Hays Covnty Dred Relor2s, a part of the said 10D acre tract berein referred

20 and a part of-the saic Celhoun 30D acre Lract: the zasd 50 ft. easenent, mors
partlowlarly described by metes ang bounds as follovs:

N

BEGINNING at an iron stahe sct 2t the Norlbwsst cornor of the hc'rch:u dercriben
11.0 acre tract In the liorth linc of the zaid Callsun 10D acre tract and the

South Jlpe of tht zz2id J00 acres, for the mcst Southerly Northeast corher DI the
tract herein described;

THERCE with the West Jine of the zeid 1100 acye tract, § 17 Seg. 077 W, 51,97
“{t, to en iren stake rey for the Southesst corner of this trecty: - s

THORCE # BB deg. 43' W. 265,15 fL. and % BB de3. D4’ W. 57,0 {t, to an dron
Btake xet for the Southwesti corntr of Wir tra=t: : o

=Ls . -, .

THEHCE xlong the West ciée of an existing lars, N 2'dej. D4* L. 3536,0 If. %o an

Iron stake at fence torner post Un the South 2.0.%. line of RM Hlghway 1826, for
the MNorthwest corner of Lhisz traci; O

“THTHC. sith the South R.OLK. 1ine ©f the sald Flohvay, B 74 deg. 20% T, £1,74

ft. to an Iron clake »et” for the sost Morther 3 Mortheast corntr of this tract;

TRONCEL 8 2 deg. ©4' W, ol BE7.B {1, cress the

fzwth line of the sald 3% acres
and the Horth 2inc of the sald Calhoun 10D acie tract, rontinuing on Eane courze
& rotal Alstsnce of 350).54 ft. 1o an iron rtult set in fence on the South line

©f the £31d 100 acre tract and the Morth Jinc =l the soid 300 scres, for the
inner or “L™ corner of this tracy;

- :f l.
THLNCE w2Ith the fende belwern Lhe 1nig Colhou: 300 scres ard Lhe sald D0D aert
tract, with the courses and diztance as follpusn: S 63 deq. D5 r, 528.0 fta,y &
BE degodd' I, 279,31 f1. 1o the y-lhre e brginang.  Surveyed August, 1979, by

puih, Jr.




EXHIBITB
IMPROVEMENTS

1

Water Services Agreement — Hays Reunion Ranch, L.P.
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EXHIBIT C
~LCRA SERVICE AREA

Water Services Agreement — Hays Reunion Ranch, LP.
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EXHIBIT D A
U.S. FISH AND WILDLIFE SERVICE LETTER

Water Services Agreement — Hays Reunion Rancﬁ, LP.
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. EXHIBIT E
ENGINEER’S CERTIFICATION

‘Water Services Agreement —Hays Reunion Ranch, LP. .



ENGINEER’S CERTIFICATION

The undersigned person, a professional engineer registersd with the State of Texas,
hereby certifies to the following:

1.

T am personally familiar with the following subdivision (the “Subdivision™):
Vistas at Tustin Ranch '

1 am personally familiar with the development criteria for the Subdivision (the
“Development Criteria”) that was submitted to the United States Fish and
Wildlife Service (“FWS™), based on which Development Criteria the FWS issued
2 determination that the Subdivision was not likely to adversely affect the Barton
Springs salamander. This determimation based on the Development Criteria was
issued in 8 FWS letter dated July 22, 2002 (the “Letier Determination”).

Final plats, deed restrictions and/or restrictive covenants for the Subdivision
(“Plats and Rt?stricﬁons”) have been filed in the public record. The Plats and
Restrictions are filed in:’ : '

Copies of the Plats and Restrictions also have been provided to the LCRA.

1t is my opinion, as a professional engineer, that the Plats and Restrictions for the
Subdivision conform to, and incorporate the water quality protection features

“included in, the Development Criteria upon which- FWS issued its Letfer

Determination.

" (Seal)

Qa N
DI AUre

Printed Name

Date

Texas Registration Number



' EXHIBIT F
ENGINEER’S CONCURRENCE LETTER

. Water Services Agreement — Hays Rennion Ranch, L.P.




. ENGmEER’S CONCURRENCE LETTER

FOR FINAL INSPECTION
Date: ' ,200_
P;oj ect Name: Vistas at Tustin Ranch
Address: , Anstin, Texas 787__
Site Plan Number:
Building Permit Number:
To Whom & May Concern:

On this day , I the undersigned professional engineer made a final visual
inspection of the above referenced project. I am personally familiar with the
development criteria for the Subdivision (the “Devélopment Criteria”) that was submitied
to the United States Fish and Wildlife Service (“FWS™), based on which Development
. Criteria the FWS issued & determination that the Subdivision was not likely to adversely
affect the Barton Springs salamander.

This determination based on the Development Criteria was issued in a FWS letter dated
July 22, 2002 (the “FWS Letter”), a copy of which is attached hereto. I also have visited
. the site during construction and observed that the improvements were constrocted in a
manner substantially consistent with the approved plat, the plans and’ specifications
approved by LCRA, and incorporated the water quality protection features included in
~ the Development Criteria upon which United States Fish and Wildlife Service issued its .
FWS Letter dated July 22, 2002, with insignificant deviation.

Signatuve

Printed Name

(Seal)

Date

Texas Registration Number



EXHIBIT G
WATER CONSERVATION MEASURES

Water Services Agreemént —-ﬁays Reunion Ranch, LP.



CITY OF DRIPPING SPRINGS

RESOLUTION NO. 2012-8

REUNION RANCH DEVELOPMENT AGREEMENT

A RESOLUTION OF THE CITY OF DRIPPING SPRINGS,
TEXAS, APPROVING THE REUNION RANCH
DEVELOPMENT AGREEMENT AND AUTHORIZING THE
MAYOR TO EXECUTE THE AGREEMENT ON BEHALF OF
THE CITY

WHEREAS, Owners, Hays Reunion Ranch, L.P., have approximately 523.96 acres of land

located wholly within the extraterritorial jurisdiction (ETJ) of the City, in Hays
County, Texas; and

WHEREAS, the City and Owners have negotiated the attached Development Agreement,

which provides for orderly and responsible development of the Property; and

WHEREAS, the City is statutorily authorized to enter into such agreements with owners of

property located in the City’s ETJ pursuant to Texas Local Government Code
Section 212.172; and

WHEREAS, owners and the City have conducted public hearings, posted sufficient public

notice, and received broad public input regarding the proposal contained within
this Agreement.

NOW, THEREFORE, BE IT RESOLVED by the City of Dripping Springs City Council:

1.

The City Council hereby approves the Development Agreement accompanying this
Resolution.

The City Council authorizes and directs the Mayor to execute the Development
Agreement on behalf of the City.

The City Council directs City to include this Resolution and the Development Agreement
in and among the official records of the City.

The City Council directs the Owners to file the Development Agreement in and among
the Hays County real property records.

The meeting at which this Resolution was passed was open to the public, and that public
notice of the time, place and purpose of said meeting was given as required by the Open
Meetings Act, Texas Government Code, Chapter 551.



PASSED & APPROVED this, the 7™ day of February 2012, by a vote of 5 (ayes)to 0 __
(nays) to __0_ (abstentions) of the City Council of Dripping Springs, Texas.

CITY OF DRIPPING SPRINGS:

by:O%

Mayor Todd Purcell

ATTEST:

VAl Lo [0

Jo Ar\x/n’ Tbuchstone, \City Secretary




