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UTILITY EASEMENT AGREEMENT 
 

This Utility Easement Agreement ("Agreement") is made by and between TF 
ARROWHEAD RANCH, L.P., a Delaware limited partnership ("Grantor"), and The City of 
Dripping Springs, Texas ("Grantee"), and is as follows:  

RECITALS: 
 

A. Grantor is the owner of approximately 39.010 acres of property in Hays County, 
Texas, as more particularly described on Exhibit A, attached hereto and incorporated herein 
(the "Easement Tract"). 

B. Grantor desires to grant to Grantee certain easements over the Easement Tract 
for the access, maintenance, repair, relocation, replacement, placement, removal, modification 
and operation of utility lines and systems upon the terms and conditions set forth herein. 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, Grantor and Grantee agree as follows: 

1. Utility Easement.  Grantor hereby grants and conveys to Grantee a perpetual, 
and non-exclusive utility easement (the "Utility Easement") over, under, through and across 
the Easement Tract for the access, maintenance, repair, relocation, placement, replacement, 
removal, modification and operation of utility lines and systems, and all related connections 
and appurtenances thereto associated with a wastewater treatment plant on an adjacent tract 
of land being conveyed by Grantor to Grantee of even date herewith (collectively, "Utilities") as 
Grantee may deem necessary, including the right of ingress and egress to, from, over and across 
the Easement Tract.   

2. Easement Rights. Grantee may access, maintain, repair, relocate, place, replace, 
remove, modify and operate the Utilities across, along, under, over, upon and through the 
Easement Tract, and may enter upon the Easement Tract to engage in all activities as may be 
necessary, requisite, convenient, or appropriate in connection therewith.  Subject to the 
rights granted to Grantee herein, Grantee will, at all times after doing any work in connection 
with the Utility Easement, restore the surface of the Easement Tract as nearly as reasonably 
practicable to substantially the condition prior to the undertaking of such work.  Grantee shall 
use commercially reasonable efforts to promptly remedy any damage or other condition 
relating to any improvements (including, but not limited to, the Utilities) located in the 
Easement Tract that pose a risk of injury or damage to persons or property, and Grantee shall 
take reasonable measures to warn others of any such condition with signage, barriers or other 
reasonable warning devices to the extent such damage, risk or condition is caused by the 
Grantee or Grantee's agents, employees or contractors.   

3. Non-Exclusive Right.  The Utility Easement granted herein created is not 
exclusive, and Grantor hereby expressly reserves the right, for itself and its successors and 
assigns, without the prior written consent of Grantee or any third parties, to grant such other, 
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similar or dissimilar, easements, rights, benefits, rights-of-way and privileges to such other 
persons and for such other purposes, and to make or construct improvements over, across, 
upon and under the Easement Tract, as Grantor, in its sole and absolute discretion, may elect; 
provided, however, any such easements, rights, benefits, rights-of-way and privileges hereafter 
granted, and such improvements hereafter made or constructed upon, over, across or under the 
Easement Tract shall not materially and unreasonably interfere with, or materially and 
unreasonably restrict the use of the Utility Easement and the other rights and benefits 
appurtenant thereto or granted herein.   

4. Grantor’s Property.  The Easement Tract shall be Grantor’s property and Grantee 
shall not own any portion thereof.  Grantee shall maintain the Utilities, at Grantee’s sole costs 
and expense, in good and safe condition, in a good state of repair, and comply with (and cause 
all of its employees, agents, representatives and contractors to comply with) all federal, state, 
and local laws, regulations, rules and ordinances in connection with Grantee’s use of the 
Easement Tract and Utility Easement granted herein.   

5. No Liability; Indemnification.  Grantor, and Grantor’s successors and assigns, 
shall have no liability to Grantee or its successors and assigns, and Grantee, and its successors 
and assigns, by acceptance of the easement rights granted herein, shall be deemed to have 
waived any claims or causes of actions against Grantor and Grantor’s successors and assigns, 
and released Grantor and Grantor’s successors and assigns from any liability for any loss or 
damage to the Utilities or other property of Grantee or any injuries to or death of any person 
occurring as a result of use of the Easement Tract by Grantor, Grantor’s successors or assigns, 
Grantee or the public, unless directly caused by the gross negligence or willful misconduct of 
Grantor.  GRANTEE AND ITS SUCCESSORS AND ASSIGNS, BY ACCEPTANCE OF THE 
EASEMENT RIGHTS GRANTED HEREIN, COVENANTS AND AGREES (TO THE 
MAXIMUM EXTENT PERMITTED BY LAW) INDEMNIFY, DEFEND AND HOLD HARMLESS 
GRANTOR, AND GRANTOR’S SUCCESSORS AND ASSIGNS, FROM AND AGAINST ANY 
AND ALL LOSSES, DAMAGES, COSTS, EXPENSES (INCLUDING, WITHOUT LIMITATION, 
REASONABLE ATTORNEYS’ FEES), LIENS, CLAIMS, SUITS AND LIABILITIES ARISING 
OUT OF OR CONNECTED WITH SUCH GRANTEE'S USE AND ENJOYMENT OF THE 
EASEMENT RIGHTS GRANTED HEREIN, EXCEPT FOR ANY LOSSES OR DAMAGES 
RESULTING FROM THE GROSS NEGLIGENCE OR WILLFUL MISCONDUCT OF 
GRANTOR. 

6. Amendment and Termination.  This Agreement may be amended by the mutual 
consent of Grantor and Grantee.  Grantee may also unilaterally terminate this Agreement, in 
whole or in part, by recordation of a termination instrument executed by Grantee.  This 
Agreement shall automatically terminate if the Easement Tract is no longer used as a sanitary 
sewer drip field. 

7. Dedication Disclaimer.  The Utility Easement is not a public easement or 
right-of-way, but is a private, non-exclusive and limited easement for the use and benefit of 
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Grantee and its successors and assigns, and this Agreement is not intended, and shall not be 
construed, to be a dedication to the public use of the Easement Tract. 

8. Binding Effect, Duration, Use of Easements.  The rights, obligations and benefits 
established pursuant to this Agreement shall run with the land and shall be binding upon and 
inure to the benefit of Grantor, Grantee and their respective heirs, successors and assigns, 
provided that the Utility Easement and all other privileges and access rights granted herein, 
shall automatically terminate, without the necessity of any further action by Grantor or Grantee 
if expressly abandoned by Grantee and any licensees and/or permitees of Grantee.  The Utility 
Easement and Grantee’s use of the Easement Tract are made subject to all matters of record in 
the office of the County Clerk of Hays County, Texas to the extent same are valid and affect the 
Easement Tract, including, without limitation, that certain Memorandum of Option to Purchase 
Drip Fields recorded in the office of the County Clerk of Hays County, Texas in favor of the 
owner of land adjacent to the Easement Tract evidencing such owner’s option to purchase the 
Easement Tract if it is no longer used as a sanitary sewer drip field. 

9. Governing Law.  This Agreement shall be governed by the laws of the state of 
Texas.  Venue for any action brought in connection with this Agreement shall be in Hays 
County, Texas. 

11. Severability.  If any clause or provision of this Agreement is or should ever be 
held to be illegal, invalid or unenforceable under any present or future law applicable to the 
terms hereof, then and in that event, it is the intention of the parties hereto that the remainder of 
this Agreement shall not be affected thereby, and that in lieu of each such clause or provision of 
this Agreement that is illegal, invalid or unenforceable, such clause or provision shall be 
judicially construed and interpreted to be as similar in substance and content to such illegal, 
invalid or unenforceable clause or provision, as the context thereof would reasonably suggest, 
so as to thereafter be legal, valid and enforceable. 

12. Construction.  Words of any gender used in this Agreement shall be held and 
construed to include any other gender, and words in the singular shall be held and construed to 
include the plural, and vice versa, unless the context requires otherwise.  The section headings 
herein are for convenience or reference purposes only and shall not limit or otherwise affect or 
be used in the construction or interpretation of the terms and provisions of this Agreement or 
any part hereof. 

13. No Merger.  Unless otherwise clearly indicated to the contrary in a written, 
recorded document executed by Grantor, in no event will there be a merger of the dominant 
and servient tenements granted herein by virtue of the present or future ownership of any 
portion of said tenements being vested in the same person or entity, but instead the easements 
and servitudes created pursuant to the terms of this Agreement will not be extinguished by 
such vesting in common ownership and the dominant and servient tenements will be kept 
separate. 
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14. Recitals.  Any recitals in this Agreement are represented to be accurate, and 
constitute a part of the substantive Agreement. 

EXECUTED to be effective on the date this Agreement is recorded. 

 

[Signature Pages Follow] 
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GRANTOR: 
 
 
TF ARROWHEAD RANCH, L.P., 

      a Delaware limited partnership 
 
      By: TF Holdings GP, L.L.C., 
       its general partner 
 
       By:________________________  
       Name:______________________ 
       Its:_________________________ 

 
THE STATE OF   § 

 § 
COUNTY OF   § 
 

This instrument was acknowledged before me on the ______ day of ________ 2023, by 
________________________, _______________________ of TF Holdings GP, L.L.C., on behalf 
of said company in its capacity as the general partner of TF Arrowhead Ranch, L.P., a Delaware 
limited partnership, on behalf of said limited partnership. 

       ___________________________  
       NOTARY PUBLIC IN AND FOR 

THE STATE OF ______________ 
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GRANTEE: 
THE CITY OF DRIPPING SPRINGS, TEXAS 
 

 
By:          
Printed Name:        
Title:         

THE STATE OF TEXAS  § 
§ 

COUNTY OF ____________  § 

This instrument was acknowledged before me this    day of   , 2023 
by     ,     of THE CITY OF DRIPPING SPRINGS, 
TEXAS, on behalf of said city. 

        
Notary Public Signature 

(SEAL) 
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EXHIBIT A 

DESCRIPTION OF EASEMENT TRACT 

[SEE ATTACHED] 
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