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Attachment “C” Sample Traffic Control Plan Excerpt 

Attachment “D” DSISD Facility Use Guidelines 

Attachment “E” City Insurance Requirements 

3. Sample Documents 

(a) The documents attached as Attachment “A”, Attachment “B”, and Attachment “C” 

(“Sample Documents”) are for illustrative purposes only.  

(b) The governing content of Attachment “A” [Festival Area] shall be determined 

pursuant to the City of Dripping Springs Founders Day Committee Ordinance by 

written notice to DSISD and Lions Club no later than the February 1 immediately 

before the Event Period to which the notice applies. 

(c) The governing content of Attachment “B” [Security Map] shall be determined 

pursuant to the City of Dripping Springs Founders Day Committee Ordinance by 

written notice to DSISD and Lions Club no later than the April 1 immediately 

before the Event Period to which the notice applies. Despite this, the City may 

revise the Security Map as necessary or desirable to further ensure the safety and 

security of the Festival up to and during each Event Period. 

(d) The governing content of Attachment “C” [Traffic Control Plan] shall be 

determined pursuant to the City of Dripping Springs Founders Day Committee 

Ordinance by written notice to DSISD and Lions Club no later than thirty (30) days 

before the Event Period to which the notice applies. Despite this, the City may 

revise the Traffic Control Plan as necessary or desirable to further ensure the safety 

and security of the Festival up to and during each Event Period. 

(e) Despite anything in this section, nothing precludes the exchange of draft or the 

anticipated final versions of the Sample Documents prior to the due dates set out in 

this section, subject to change up to the applicable due date. 

(f) Changes to the documents attached as Attachment “D” and Attachment “E” that 

are not inconsistent with the spirit of this Agreement may be determined by DSISD 

(in respect of Attachment “D”) and the City (in respect of Attachment “E”) upon 

written notice to the other Parties no later than the April 1 immediately before the 

Event Period to which the notice applies. 

4. Term This Agreement shall be effective on the Effective Date and shall remain in full 

force and effect until terminated in accordance with section 8 below. 

5. Obligations of Lions Club 

(a) In consideration of City and DSISD agreeing to allow Lions Club to participate in 

Founders Day and use the City Property and DSISD Property as described in 

Attachment “A”: 
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(i) Lions Club shall make good faith efforts to negotiate, execute and 

implement an agreement with the City pursuant to which Lions Club will 

continue to participate in Founders Day by conducting festival activities 

during the Term of this Agreement; and 

(ii) Lions Club’s compensation to City shall be limited to any amount or rate 

provided for under an agreement with City entered into pursuant to 

subparagraph (i) above; and 

(iii) Lions Club shall by written notice to City and DSISD no later than ninety 

(90) calendar days before each Event elect one of the following options at 

Lions Club’s sole discretion: 

1. Payment to DSISD of an amount calculated in accordance with 

paragraph (iv) below; or 

2. Payment to City of an amount calculated in accordance with 

paragraph (v) below in consideration of the City’s obligation to 

pay DSISD the amount calculated in accordance with paragraph 

(iv) below. 

(iv) For the purposes of subparagraph (iii).1 above, Lions Club or City, as 

applicable, shall pay DSISD no later than forty-five (45) calendar days 

before each Event Period: 

1. For the Event Period in 2026, $6,000.00; and 

2. For each Event Period beginning in 2027, the compensation 

amount payable to DSISD pursuant to this Agreement shall be 

adjusted annually based on changes in the Consumer Price Index 

for All Urban Consumers (CPI-U), U.S. City Average, All Items, 

as published by the U.S. Bureau of Labor Statistics or reasonably 

comparable successor index. The adjustment shall be calculated by 

multiplying the base compensation amount of $6,000.00 by a 

fraction, the numerator of which is the CPI-U published for the 

month of July immediately preceding the applicable Event Period, 

and the denominator of which is the CPI-U published for the 

month of July preceding the 2026 Event Period. The resulting 

amount shall be rounded to the nearest whole dollar and shall 

constitute the adjusted compensation amount for that Event Period. 

In no event shall the adjusted compensation amount be less than 

$6,000.00. 
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(v) For the purposes of subparagraph (iii).2 above, Lions Club shall pay City 

no later than thirty (30) calendar days after each Event Period one hundred 

percent (100%) of the difference between the net revenue (being gross 

receipts less reasonably related direct expenses incurred by Lions Club) 

after received by Lions Club in respect of all activities conducted by or on 

behalf of Lions Club on the DSISD Property the (“DSISD Property 

Revenue”) during the Event Period and the average DSISD Property 

Revenue over the three years prior to the Event Period. 

(vi) If Lions Club does not provide written notice to City and DSISD within 

the time period specified in subparagraph (iii) above, Lions Club shall be 

deemed to have elected subparagraph (iii).1 in respect of the Event Period 

to which the election applies. 

(b) Lions Club agrees to review and comply with all rules and regulations adopted by 

City regarding Founders Day. 

(c) Lions Club agrees that it shall cause the contractors for the carnival to add City and 

DSISD to its insurance as additional named insureds and provide a copy to DSISD 

and the City as provided in Attachment “D” and Attachment “E”. Insurance shall 

expressly provide primary and non-contributory coverage in favor of DSISD, with 

minimum limits of $1,000,000 per occurrence / $2,000,000 aggregate for 

commercial general liability, and shall not be cancelled or materially altered 

without at least thirty (30) days’ prior written notice to DSISD. 

(d) Lions Club shall take reasonable steps to ensure that waste is not performed upon 

the DSISD Property, and that any damage to the grounds is limited to reasonable 

wear and tear. Any destruction, damage, or injury to DSISD property during the 

Lions Club’s use of the DSISD Property shall be cleaned and repaired by Lions 

Club. Lions Club shall provide a refundable damage deposit in the amount of 

$500.00 prior to the Event Period, which DSISD may draw upon to cover any 

repairs not timely completed within fourteen (14) calendar days after written notice 

by DSISD. 

(e) Lions Club and City are obligated to remove and properly dispose of all litter, trash, 

and refuse on the DSISD Property as a result of the Festival. 

(f) The Lions Club’s use of the DSISD Property on Friday shall not interfere with, or 

any way hinder, DSISD’s use of the Administration Building, and access to the 

Administration Building from the rear of the building. 

(g) The Lions Club shall preserve access for DSISD to the driveway within the DSISD 

Property and located on Sportsplex Drive (the “DSISD Driveway”) from 7:00 a.m. 

until 4:00 p.m. on the Friday of each Event Period.  
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(h) If an election or other voting opportunity with a polling location at 300 Sportsplex

Drive occurs during an Event Period, the Lions Club shall preserve access for

voters to the polling location from 8:00 a.m. to 5:00 p.m. on each weekday during

the Event Period and from 10:00 a.m. to 4:00 p.m on each weekend day during the

Event Period.

(i) Lions Club shall preserve access to the DSISD Maintenance Yard located on the

DSISD Property during the Event Period.

(j) Lions Club shall take all steps necessary to prevent use of alcoholic beverages or

tobacco products on the DSISD Property. Lions Club shall further prohibit and

prevent the possession, use, or sale of weapons (as defined under Texas Penal Code

§46), controlled substances (as defined under the Texas Controlled Substances

Act), and hazardous materials (as defined by applicable federal and state law) on

the DSISD Property. Lions Club shall ensure that any violation of this prohibition

results in immediate removal from the premises and shall promptly notify DSISD

of any such incident.

(k) Lions Club shall review and comply with DSISD Facility Use Guidelines in

Attachment “D” attached hereto and incorporated herein as if fully set forth within.

Lions Club shall review and comply with DSISD policy GKA (LEGAL) and policy

GKD (LOCAL) as published on TASB website with the exception of the Facility

Use Policy requirement to provide chaperones for children. For convenience only,

a sample of the aforesaid policy in force at the time of execution of this Agreement

is published at:

https://pol.tasb.org/PolicyOnline/PolicyDetails?key=619&code=GKA#legalTabContent

(l) Lions Club represents that it employs or contracts with trained, experienced and

competent persons to perform all of the services, responsibilities and duties

specified herein and that such services, responsibilities and duties shall be

performed in a manner according to generally accepted industry practices.

(m) Lions Club, its agents, employees and subcontractors shall use best efforts to

comply with all applicable federal and state laws, the Ordinances of the City of

Dripping Springs, as amended, and with all applicable rules and regulations

promulgated by local, state and national boards, bureaus and agencies.

6. Obligations of DSISD

(a) DSISD agrees to allow Lions Club the use of the DSISD Property for Founders 
Day activities as set out in this Agreement.

(b) DSISD agrees to allow Lions Club the use of the DSISD Property from 5:00 p.m. 
on the Thursday of each Event Period and to remain on the premises until 4:30 
a.m. on the Monday of each Event Period.
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(c) DSISD agrees that Lions Club may stage carnival equipment on the lawn areas

within the designated portion of the Festival Area beginning at 5:00 p.m. on the

Wednesday of each Event Period, provided that such staging does not obstruct the

road or driveways.

(d) DSISD agrees that Lions Club shall have sole control of the operation of the Lions

Club’s carnival business and the Rotary Club’s tent at Founders Day with the

exception of one (1) booth area designated for DSISD which shall be clearly

marked by DSISD prior to arrival of the carnival contractor and may not set up prior

to 6:00 a.m. on the Saturday of each Event Period.

7. Obligations of the City

(a) City agrees to allow Lions Club the use of the City Property for Founders Day

activities as set out in this Agreement.

(b) City agrees to allow Lions Club the use of the City Property beginning at 5:00 p.m.

on the Thursday of each Event Period and to remain on the premises until 11:59

p.m. on the Sunday of each Event Period.

(c) The City confirms that it has obtained liability coverage through the Texas

Municipal League Intergovernmental Risk Pool, that covers its streets and public

areas. Such liability coverage shall be made available to Lions Club as a participant

in Founders Day. Such liability coverage shall cover DSISD Property and name

DSISD as additional insured.

(d) City agrees that Lions Club shall have sole control of the operation of the Lions

Club carnival business at Founders Day.

(e) City agrees to post signs prohibiting the sale or consumption of alcohol and tobacco

products on DSISD property.

(f) City agrees to restrict access to specific areas of DSISD property through the use

of traffic barricades and security fencing provided by the City and as further

depicted in Attachment “B” and Attachment “C” attached hereto and incorporated

herein as if fully set forth.

(g) City agrees to provide security officers to guard and patrol the DSISD property as

further depicted in Attachment “B” and Attachment “C”.

(h) City agrees to pay DSISD the amount calculated in accordance with Section 5(iv)

if Lions Club elects to invoke Section 5(iii).2 above.

8. Termination.

(a) This Agreement may, by written notice given in the manner hereinafter provided,

be terminated by:
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(vii) mutual written consent of the Parties; or 

(viii) City if a default or breach shall be made by Lions Club or DSISD with 

respect to the due and timely performance of any of its covenants and 

agreements contained herein; or 

(ix) DSISD if a default or breach shall be made by Lions Club or City with 

respect to the due and timely performance of any of its covenants and 

agreements contained herein; or 

(x) DSISD or City for convenience effective the Event Period that is no less 

than one year from the date on which written notice of termination is 

provided; or 

(xi) DSISD immediately, upon written notice, if DSISD reasonably determines 

in its sole discretion that continuation of the Event poses a material risk to 

health, safety, or security, substantially interferes with District operations 

(including elections or educational functions) neither reasonably 

foreseeable nor reasonably capable of being relocated or rescheduled to 

avoid such interference, or violates applicable law. Prior to invoking this 

subparagraph, DSISD shall exercise good faith efforts to work with City 

and Lions Club to reasonably mitigate the risk or interference jeopardizing 

continuation of the Event. 

(b) No termination of this Agreement shall terminate or impair any claim by City or 

DSISD against Lions Club based upon any breach of this Agreement. 

(c) In the event City or DSISD terminates under this section, the following shall apply: 

Upon City's or DSISD's delivery of the referenced notice to Lions Club, Lions Club 

shall discontinue all services in connection with the performance of this Agreement 

and shall proceed to cancel promptly all existing orders and contracts insofar as 

such orders and contracts are chargeable to this Agreement and are in respect of an 

Event Period that occurs following the effective date of termination. The Parties 

agree that Lions Club shall be solely responsible for any payments due to any 

subcontractors. 
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9. Notice. All notice required or permitted under this Agreement shall be in writing and shall 

be delivered either in person or deposited in the United States mail, postage prepaid, 

addressed as follows: 

 For the City:    For the Lions Club 

  

 Attention: City Administrator  Attention: President 

 City of Dripping Springs   Dripping Springs Lions Club 

 P.O. Box 384    ׇP.O. Box 53 

 Dripping Springs, TX 78620  Dripping Springs, TX 78620 

 

 For DSISD:     

  

 Attention: Superintendent   

 Dripping Springs ISD    

 P.O. Box 479     

 Dripping Springs, TX 78620   

Either party may change such address from time to time by providing written notice to the 

other in the manner set forth above. Notice is deemed to have been received three (3) days 

after deposit in U.S. mail. 

10. Miscellaneous. 

(a) Entire Agreement. This Agreement constitutes the entire understanding between 

the parties with respect to the subject matter hereof and supersedes all prior 

negotiations, representations, or agreements, whether written or oral. 

(b) Amendment. This Agreement may only be amended in writing signed by all 

parties. 

(c) Governing Law and Venue: This Agreement shall be construed under and in 

accordance with the laws of The State of Texas. The venue for any and all legal 

disputes arising under this Agreement shall be a court of competent jurisdiction 

located in Hays County, Texas. Despite anything to the contrary in this Agreement, 

no disputes arising out of or related to this Agreement shall be subject to arbitration 

or non-binding mediation unless all parties to a specific dispute agree in writing to 

submit the dispute to arbitration or non-binding mediation after such dispute arises. 

(d) Independent Status. The parties are independent, and neither party is the other 

party’s employee, nor are the employees of either party the other party’s employees 

by reason only of this agreement. This Agreement does not create a partnership, 

joint venture or agency, express or implied, nor any employer-employee, or 

borrowed servant relationship by and among the parties. 
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(e) Indemnification. Despite anything to the contrary in this Agreement, and in 

accordance with applicable law and the Texas Constitution, the City does not agree 

to indemnify the Lions Club for any expenses in any way connected with this 

Agreement. Indemnification. LIONS CLUB SHALL DEFEND (AT THE OPTION 

OF CITY OR DSISD), INDEMNIFY, AND HOLD HARMLESS THE CITY AND 

DSISD, TOGETHER WITH THEIR SUCCESSORS, ASSIGNS, OFFICERS, 

EMPLOYEES, REPRESENTATIVES, AND ELECTED OFFICIALS, FROM 

AND AGAINST ANY AND ALL SUITS, ACTIONS, LEGAL PROCEEDINGS, 

CLAIMS, DEMANDS, DAMAGES, LOSSES, COSTS, EXPENSES, 

ATTORNEY'S FEES, AND ANY OTHER LIABILITIES OF ANY KIND 

ARISING OUT OF, OR RELATED TO, THE ACTS OR OMISSIONS OF LIONS 

CLUB, OR LIONS CLUB'S AGENTS, EMPLOYEES, CONTRACTORS, 

SUBCONTRACTORS, INVITEES, GUESTS OR TRESPASSERS, IN 

CONNECTION WITH THIS AGREEMENT OR THE USE OF CITY OR DSISD 

PROPERTY. ATTENDEES AT THE FOUNDERS DAY FESTIVAL SHALL BE 

DEEMED INVITEES OF THE LIONS CLUB FOR PURPOSES OF THIS 

SECTION. NOTHING HEREIN SHALL BE DEEMED TO LIMIT THE RIGHTS 

OF THE CITY OR DSISD (INCLUDING, BUT NOT LIMITED TO, THE RIGHT 

TO SEEK CONTRIBUTION) AGAINST ANY THIRD PARTY WHO MAY BE 

LIABLE FOR AN INDEMNIFIED CLAIM. THIS CLAUSE SHARE SURVIVE 

EXPIRATION/TERMINATION OF THIS AGREEMENT. 

(f) Consequential Damages.  Neither party shall be liable to the other for loss of 

profits or revenue; loss of use or opportunity; loss of good will; cost of substitute 

facilities, goods, or services; cost of capital; or for any special, consequential, 

indirect, punitive, or exemplary damages. Notwithstanding the foregoing, nothing 

in this Section shall limit or waive DSISD’s right to recover actual damages, 

including but not limited to loss of use of DSISD facilities, arising from damage to 

or interference with DSISD property caused by the acts or omissions of the Lions 

Club, its contractors, subcontractors, invitees, or agents. 

(g) Mandatory Disclosures: Texas law requires that vendors make certain 

disclosures. Prior to the effective date of this Contract, Lions Club has submitted 

to the City and DSISD a copy of the Conflict of Interest Questionnaire form (CIQ 

Form) approved by the Texas Ethics Commission (Texas Local Government Code 

Chapter 176). Lions Club also confirms it is in compliance with all Texas 

requirements related to government contracts including: (1) no boycott of Israel; 

(2) not listed as a foreign terrorist organization by the Texas Comptroller of Public 

Accounts; (3) Lions Club does not have a policy or practice of discriminating 

against firearm entities or firearm trade associations; (4) Lions Club does not 

boycott energy companies; and Lions Club is compliant with all other Texas laws 

including any additional disclosure requirements. 
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(h) Severability. The invalidity, illegality, or unenforceability of any prov1s1on of this 

Agreement, or the occurrence of any event rendering any portion or provision of 

this Agreement void, shall in no way affect the validity or enforceability of any 

other portion or provision of this Agreement. Any void provision shall be deemed 

severed from this Agreement, and the balance of this Agreement shall be construed 

and enforced as if this Agreement did not contain the particular portion or provision 

held to be void. The Parties further agree to amend this Agreement to replace any 

stricken provision with a valid provision that comes as close as possible to the intent 

of the stricken provision. 

(i) Force Majeure. Neither party shall be deemed in violation of this Agreement if it is 

prevented from performing any of its obligations hereunder by reasons for which it 

is not responsible as defined herein. However, notice of such impediment or delay 

in performance must be timely given, and all reasonable efforts undertaken to 

mitigate its effects. 

(j) Multiple Counterparts. This Agreement may be executed in multiple 

counterparts, any one of which shall be considered an original of this document; 

and all of which, when taken together, shall constitute one and the same instrument. 

(k) Waiver. No waiver of any provision of this Agreement shall be effective unless in 

writing and signed by the party against whom enforcement is sought. No waiver of 

any breach of any provision of this Agreement shall constitute a waiver of any 

subsequent breach of the same or any other provision hereof. 

(l) Third Party Beneficiaries. For purposes of this Agreement, including its intended 

operation and effect, the Parties specifically agree that: (1) the Agreement only 

affects matters/disputes between the Parties to this Agreement, and is in no way 

intended by the Parties to benefit or otherwise affect any third person or entity, 

notwithstanding the fact that such third person or entities may be in a contractual 

relationship with the City, DSISD or Lions Club; and (2) the terms of this 

Agreement are not intended to release, either by contract or operation of law, any 

third person or entity from obligations owing by them to either the City, DSISD or 

Lions Club. 

(m) Governmental Immunity. Nothing in this Agreement shall be deemed to waive, 

modify or amend any legal defense available at law or in equity to either the City 

or DSISD. Neither the City nor DSISD waives, modifies, or alters to any extent 

whatsoever the defense of governmental immunity pursuant to the laws of the state 

of Texas. 

(n) Authority to Act. The Parties each represent and warrant that the signatories on 

this Agreement are authorized to execute this Agreement. Each party warrants that 

any action required to be taken in order for this Agreement to be binding on it has 

been duly and properly taken prior to the execution of this Agreement. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and year 

first above written. 

THE CITY:  DSISD: 

City of Dripping Springs Dripping Springs Independent School 

District 

______________________________ ______________________________ 

Michelle Fischer Dr. Holly Morris-Kuentz 

City Administrator Superintendent 

 

______________________________ ______________________________ 

Date  Date 

LIONS CLUB: 

Dripping Springs Lions Club 

______________________________ 

Sharon Goss  

President 

 

______________________________ 

Date  
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ATTACHMENT “A” 

[Sample Festival Area] 
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ATTACHMENT “B” 

[Sample Security Map]  

[Security Sensitive] 
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ATTACHMENT “C” 

[Sample Traffic Control Plan Except] 
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ATTACHMENT “D” 
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Docusign Envelope ID: C73E9EDB-7768-4E44-94ED-62AC2375BD61



Page 22 of 30  Contract No. DSI20251104 

City of Dripping Springs Dripping Springs ISD  

Facilities Use Agreement Dripping Springs Lions Club 
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ATTACHMENT “E” 

CITY INSURANCE REQUIREMENTS: 

The entity providing goods, materials and services for the City of Dripping Springs shall, during 

the term of the contract with the City of Dripping Springs or any renewal or extension thereof, 

provide and maintain the types and amounts of insurance set forth herein. All insurance and 

certificate(s) of insurance shall contain the following provisions: 

1. Name the City of Dripping Springs as additional named insured as to all applicable coverage. 

2. Provide for at least ten (10) days prior written notice to the City of Dripping Springs for 

cancellation, non-renewal, or material change of the insurance. 

3. Provide for a waiver of subrogation against the City of Dripping Springs for injuries, including 

death, property damage, or any other loss to the extent the same is covered by the proceeds of 

insurance. 

 

Insurance Company Qualification: All insurance companies providing the required insurance 

shall be authorized to transact business in Texas and rated at least “A” by AM Best or other 

equivalent rating service. 

Certificate of Insurance: Certificates of Insurance evidencing all of the required insurance 

coverages shall be submitted with the Firm’s submission. Copies of any modifications, 

amendments, renewals, or terminations of any coverage shall be promptly submitted to the City. 

If the contract is extended by the City of Dripping Springs, certificates of insurance evidencing all 

of the required insurance coverages shall be provided to the City prior to the date the contract is 

extended. 

Type of Contract and Amount of Insurance: 

• Statutory Workers Compensation insurance as required by state law. 

• Commercial General Liability minimum limits of $500,000 per occurrence for bodily 

injury, personal injury, and property damage. 

• Automobile Liability with a minimum of $500,000 Dollars combined single limit. 
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