SECTION 5: BENEFITS
5.03 Leave

(a) Holidays: Employees are generally not required to work on City holidays. The City

may choose to observe the day preceding or following a holiday’s official date. Each

year the City Council will adopt the official City Calendar and that shall be the official

list of City Holidays for employees for that year. City holidays are as follows, but are

subject to change pursuant to City Council discretion:

-New Year’s Day

- Martin Luther King’s Birthday (third Monday in January)

- Washington’s Birthday (Presidents Day) (third Monday in February)

- Memorial Day (last Monday in May)

- Fourth of July

- Labor Day (first Monday in September)

- Columbus Day (second Monday in October)

- Veterans Day (November 11)

- Thanksgiving Day and the Day after Thanksgiving

- Christmas Eve

- Christmas Day

-New Year’s Eve
Full-time, exempt employees required by their supervisors to work on a holiday shall
be given the same amount of substitute time off as is worked, up to 8 hours substitute
time off with pay on another date. Full-time, nonexempt (hourly employees who are
eligible for overtime) employees who are required to work on a holiday shall be given:
(1) 8 hours of holiday pay; plus (2) straight time pay for the hours of work on the
holiday. Regular, part-time employees are eligible for holiday pay on a pro-rated basis.
Holiday hours are considered hours worked for the purpose of compensatory time off for
exempt employees and for overtime for non-exempt employees. An employee on unpaid
leave on a designated holiday, or in a non-pay status on a scheduled workday immediately
preceding or immediately following a designated_holiday, shall not receive pay for the
holiday. An employee on preapproved vacation_leave on a designated holiday, or any type of
paid leave, shall not have the holiday deducted from his or her leave time.

(b) Religious Observance: Employees desiring to observe religious holidays not
coinciding with an officially designated City holiday may be given time off without pay,
or may be authorized to use accrued vacation leave, a floating holiday, or compensatory
time.

(c) Vacation: Upon hire, full-time, regular employees shall commence to accrue paid
vacation as follows: 4 hours each month if employed less than 1 year; 7 hours per month
if employed 1 to 4 years; and 10 hours per month if employed more than 4 years, but
less than 10 years. A full-time regular employee who has been employed more than 10
years shall receive 14 hours per month of vacation leave. Each regular employee will
be eligible to use accrued vacation hours after successfully completing a 90-day
introductory period.

Vacation leave shall accrue on a prorated basis each year of employment. All requests
for vacation leave are subject to the City’s staffing needs and must be approved in
advance by the City Administrator. On January 1st of each year accrued vacation time
will be reviewed for each employee and any accrued vacation hours over 120 hours
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shall expire. Accrued vacation leave that has not expired will be paid out when an
employee leaves service with the city up to 112 hours.

(d) Sick Leave: Full-time, regular employees shall commence to accrue paid sick leave at
the rate of 4 hours per month upon full-time employment with the city. Sick leave may
be taken as accrued when an employee is ill, to attend doctor/dentist appointments, or
to care for a member of the employee’s household. Employees unable to work because
of unexpected illnesses shall notify their immediate supervisor as soon as reasonably
possible. The City may require a physician’s verifying statement for any illness that
exceeds 3 working days within a two week pay period, or in the event of excessive
absences or absences of extraordinary duration. Sick leave may be carried over to
subsequent fiscal years. Accrued sick leave will not be paid out when an employee
leaves service with the city. Any employee who exhausts sick leave due to illness may
substitute vacation leave or other appropriate paid leave during the time of the illness._
Leave that is eligible for Family Medical Leave Act is governed by Section 5.07 of this
Manual.

(e) Injury Leave: An employee injured on-the-job shall receive benefits as provided in the
City’s Workers’ Compensation coverage. Nothing herein shall prevent an employee
from using accumulated sick leave, vacation leave, or compensatory time off during an
absence due to injury. An employee shall immediately report any injury incurred in the
line of duty, however minor, to a supervisor, and take such first aid treatment as may be
necessary. In the event of a job-related injury, a standard Workers” Compensation claim
form must be completed and submitted to the City Administrator within forty-eight (48)
hours of the accident causing the injury, or within forty-eight (48) hours from the time
the employee is physically able to do so.

(f) Compensatory Time: Salaried, exempt employees will receive compensatory time
with pay at a rate of one hour comp time for every hour worked over 40 in a standard
seven-day work period (1:1). Compensatory time may be carried over to subsequent
fiscal years. Compensatory Time of more than 100 hours may not be carried over to
the next fiscal year. The City may either: (1) recommend time off for the employee to
use Compensatory Time off; or (2) shall exchange pay for Compensatory Time, at the
City Administrator’s discretion for payouts of 80 hours or less where the hours cannot
be carried over and the employee does not take the hours as paid time off. The Mayor
may approve an additional payout of 20 hours of compensatory time off. For payouts
of over 80 hours not approved by the Mayor, the issue may only be approved by City
Council. This section does not apply to compensatory time off earned in lieu of overtime
for nonexempt employees.

(9) Civic Leave: Each January 1steach full-time, exempt and non-exempt, regular
employees shall accrue 8 hours of paid leave toward satisfying civic activities, such as
voting-and-to-report-to-calls-forjury-service. New employees accrue the 8 hours of Civic
Leave upon employment. In addition, employees are provided paid civic leave for jury
service. Employees granted civic leave for jury service shall retain all juror fees.
Employees excused or released from jury service during working hours shall
report to their work stations, unless otherwise instructed. Civic leave may not be carried

Page 2 of 12



over to subsequent fiscal years.

(h) Bereavement Leave: Bereavement leave shall be available to any full-time or part-time
regular employee whose 90-day introductory period has been completed.
Bereavement leave shall not exceed twenty-four work hours within sixty (60) days of
the death of a family member or a member of the employee’s householdthree-
consecutive-workdays, and shall be prorated for part-time regular employees.
Bereavement leave is available upon the death of an_immediate family member or a
member of the employee’s household. Immediate family member includes children,
spouse or partner, parent, grandparent, grandchild, or sibling, whether related by blood
or marriage. A member of the employee’s household includes any individual who
resides with the employee. Bereavement leave is available for each death meeting the
above criteria.

(k]) Military Leave:
(1) The City complies with the Uniformed Services Employment and Re-employment
Rights Act of 1994 (USERRA), as amended. USERRA is a federal statute that
protects employees who engage in military duty in the uniformed services. The
exception to the “at-will” doctrine contained in USERRA applies only to this
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section of the Personnel Manual regarding military leave.

(2) Military leave shall be approved leave for regular, full-time employees of the City
who are members of the state military forces or members of the reserve components
of the Armed Forces of the United States.

(3) The paid military leave period is measured as the fiscal year October 1 through
September 30.

(4) Employees may elect to continue medical benefit coverage under COBRA for the
duration of the military leave unless covered under the provisions of FMLA.

(5) All requests for leave should be accompanied by a copy of the order, directive,
notice, or other documents requiring absence from scheduled work.

(6) An employee who is a member of the state military forces or a reserve component
of the armed forces will be granted up to fifteen days of paid leave per fiscal year

for days on which the employee is engaged in authorized training or duty ordered

or authorized by the Texas military pursuant to Chapter 437 of the Government
Code:

(1) All requests for leave must be accompanied by a copy of the order, directive,
notice, or other document requiring absence from scheduled work.

(2) Leave pay will not be granted for hours before or after the regularly
scheduled working hours or for overtime hours scheduled.

(3) No employee using Chapter 437 military leave will be discriminated against
for use of this leave or lose any work benefit while using this leave.

(7) Any leave that qualifies for FMLA is requlated by Section 5.07.

(BK) Administrative Leave: In circumstances not falling within other provisions of these

policies, the City Administrator or Mayor may authorize an employee to take leave
without pay under such terms and conditions as may be mutually agreeable. The City
Administrator or Mayor may authorize an employee to take up to eighty (80) hours of
leave with pay within a twelve-month period when it is in the best interest of the City
and staff. Any request for administrative leave exceeding eighty (80) hours within a
twelve-month period must be approved by the City Council.

(mDUnauthorized Absence: Employees who are absent from work without having

provided notice, obtained a supervisor’s approval, provided a legitimate excuse, or who
fail to return from scheduled time off without notice, may be deemed to have
abandoned their position. Abandonment of an employment position may lead to
disciplinary action_or the determination that the employee has resigned.

(Am) Donation of Paid Time Off: One or more employee may donate accrued paid time

off, including sick leave, vacation leave, or compensatory time off hours to another
employee if: (1) the receiving employee has exhausted all paid time off or will exhaust
the paid time off during the expected leave time; (2) the receiving employee is
requesting leave for a reason listed above where the employee would normally have
paid time off but has exhausted the employee’s paid leave; and (3) the supervisor of
the receiving employee and the city administrator gives their approval. A receiving
employee may not: (1) use donated time off for vacation leave; or (2) use donated time
off for more than twelve (12) weeks in one twelve (12) month period.

(en) Partial Day Absences:
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(1) Partial Day Absences of less than eight hours where an exempt employee, as
defined in Section 2.02 of this Manual, is unavailable for work shall:

(a) be charged to accumulated time off such as vacation, compensatory

time off, sick leave, or other paid leave as appropriate; or

(b) be taken as leave without pay if all paid leave is exhausted.

(2) An exempt employee requesting an absence of less than eight hours due to
unavailability, and who has exhausted all paid leave, shall request approval of
unpaid leave from the City Council pursuant to Section 5.03(1) pursuant to this
Manual or request Donation of Paid Leave under certain circumstances as defined
in Section 5.03(n).

(3) Partial Day Absence leave is not required where the exempt employee is able to
reach 40 or more hours in a 7-day work period and where such daily work periods
are approved by the City Administrator.

5.07 FAMILY AND MEDICAL LEAVE ACT (EMLA)

(a) Definitions

(1) 12-Month Period: A rolling 12-month period measured backward from the date the
leave is taken.

(2) 12-Month Service Member Period: A single 12-month period measured forward
from the first day Service Member Family Leave is taken.

(3) Child: A biological, adopted, or foster child, a stepchild, a legal ward; or a child of a
person standing in loco parentis, who is standing in the place of a parent, who is either
under the age of 18 or age 18 or older and requires active assistance or supervision to
provide daily self-care. A biological or legal relationship is necessary. A more detailed
definition is provided in the Family and Medical Leave Act which is available from
the People and Communications Director’s office.

(4) Health Care Provider: A Doctor of Medicine or osteopathy who is authorized to
practice_medicine or surgery (as _appropriate) by the State in which the doctor
practices; or any other person determined by the Secretary of Labor to be capable of
providing health care services. A more expansive definition is provided in the Family
and Medical Leave Act of 1993 which is available in the People and Communications

Department.

(5) Next of Kin: The nearest blood relative of a Covered Service member.

(6) Parent: A bhiological or adoptive parent or an individual who stands or stood in the
place of a parent to an employee when the employee was a child. This term does not
include parents-in-law.

(7) Serious Health Condition: An illness, injury, impairment, or physical or mental
condition that involves:

(A)Any period of incapacity or treatment that results in inpatient care (i.e., an
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overnight stay) in a hospital, hospice, or residential medical care facility;

(B) Any period of incapacity requiring absence from work, school, or other regular
daily activities, of more than three calendar days, that also involves continuing
treatment by (or under the supervision of) a health care provider; or

(C) Continuing treatment by (or under the supervision of) a health care provider for a
chronic or long-term health condition so serious that, if not treated, would likely
result in a period of incapacity of more than three calendar days; or 4) for prenatal
care. Voluntary or cosmetic treatments (such as most treatments for orthodontia
or acne) which are not medically necessary are not "serious health conditions,"
unless inpatient hospital care is required. Restorative dental surgeries after an
accident or removal of cancerous growths are serious health conditions provided
all the other conditions of this regulation are met.

(8) Spouse: A husband, wife, or domestic partner lawfully married to one other, as
defined or recognized under state or federal law for purposes of marriage, including
common law marriage.

(b) Policy

An employee may be eligible to take up to twelve (12) weeks of unpaid family and
medical leave during a rolling twelve (12) month period. An eligible employee is one who
has been employed with the City for at least twelve (12) months, and who has worked at
least 1,250 hours during the twelve (12) months preceding the first date leave is to be
taken. Leave can be taken for any of the following reasons: birth of a child, placement
with the employee of a child for adoption or foster care; when the employee is needed to
care for a child, spouse, domestic partner, or parent who has a serious health condition;
or when the employee is unable to perform the essential functions of the position because
of the employee’s own serious health condition.

Generally, employees will be returned to the same or an equivalent position upon their
return from FMLA leave. The City complies with all provisions of FMLA in its
employment practices and makes available detailed explanations and instructions of
FMLA benefits and procedures to all employees who fall within its provisions, should
such circumstances arise.

(c) Conditions

All eligible employees shall be granted family or medical leave consisting of unpaid
leave, and when requested and appropriate, accrued sick and/or vacation leave, for a
combined total of up to twelve (12) weeks during the FMLA leave year for the following
reasons:

(1) Family Leave: Any family leave must be taken within twelve months from the date
of the birth or placement of a child for adoption or foster care.

(2) The birth and subsequent care of the employee’s newborn child and in order to care
for the child;

(3) The placement of a child with the employee for adoption or foster care, and to care
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for the child.

(d) Medical Care

(1) To care for a spouse or domestic partner, child, or parent who has a serious health
condition;

(2) The employee is unable to perform the essential functions of their position due to the
employee’s own serious health condition;

(3) A “qualifying exigency” as a result of the employee’s spouse, child, or parent who is
a military member on covered active duty or called to covered active duty (or
notified of an impending call to active duty), or in support of a contingency
operation for covered members of a Reserve component, or

(4) To care for a covered service member with a serious injury or illness if the employee
is the spouse, child, parent, or next of kin of the covered service member (military
careqgiver leave).

(5) Any other circumstance provided by the FMLA.

(A) Employees are entitled to 12 weeks of FMLA-protected leave for a qualifying
reason.
(B) Employees are entitled to 26 weeks of leave if they qualify as military caregivers.

(e) Procedures

(5) Twelve-Month Period
The twelve (12) month period for counting family and medical leave is a “rolling”
twelve (12) month period measured backward from the date an employee requests
or is placed on FMLA leave. Each time an employee takes FMLA leave, the
remaining leave entitlement would be any balance of the 12 weeks that has not
been used during the immediately preceding 12 months, or 26 weeks provided in
certain circumstances.

Employees are eligible to take medical leave intermittently or on a reduced leave
schedule only when medically necessary. Employees are not entitled to take family
leave intermittently or on a reduced leave schedule unless approved by their
Department Director and the City Administrator.

(6) Employee Request for Leave
An employee must give at least thirty (30) days’ advance notice in writing for the need
to take foreseeable family or medical leave for planned medical treatment, unless the
need is unforeseeable, in which case, as much notice as is practicable should be given.
The request must state the reason for the leave, the anticipated duration of the leave,
and the starting and ending dates of the leave. When it is not practicable under the
circumstances to provide thirty (30) days advance notice, the employee must give
notice to the People and Communications Director as soon as possible but no later
than two (2) business days after the employee learns of the need for the FMLA leave.

(7) Department Notification
Each Department Director is responsible for notifying the People and
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Communications Director and the City Administrator immediately when an
employee is away from work for a family and medical leave qualifying event (if
family and medical leave has not been approved), even if the employee is utilizing
paid vacation, sick or personal leave, or is out due to a work-related injury. An
employee using sick leave should be reported to the People and Communications
Director or the Director’s designee if it is anticipated that the duration of the illness
will be three (3) or more days, or once the employee exceeds three (3) days.

(8) People and Communications Director Responsibility
People and Communications Director is responsible for the central administration of
all requests for family and medical leave. The People and Communications Director
reserves the right to automatically place an employee on family and medical leave if
it is determined that a qualifying event has occurred. The People and Communications
Director may retroactively designate the beginning date of FMLA to the beginning
date of the employee’s absence for the qualifying event.

9) Approval
An employee shall submit a request for family and medical leave through proper
channels to the Department Director who will then forward it to the People and
Communications Director for approval. Confidential medical information that
accompanies the application can be submitted directly to the People and
Communications Director.

(10) Substitution of Paid Leave
An employee utilizing this policy for the placement of a child for adoption or foster
care with the employee shall be required to exhaust all accrued vacation, parental,
sick, and any other applicable paid leave prior to going on unpaid leave. An employee
utilizing this policy for the serious illness of a child, spouse, or parent must exhaust
all accrued sick leave, vacation leave, compensatory time off, and any other applicable
paid leave prior to going on unpaid leave. If an employee gives birth to a child, sick
leave can be utilized until the employee receives a release from the doctor. After being
released, the employee may use additional sick leave if permitted in accordance with
the sick leave policy. Once all applicable sick leave has been used, the employee shall
be required to exhaust all accrued vacation, compensatory time, holiday leave,
parental leave, and any other accrued paid leave, prior to going on unpaid leave. An
employee utilizing this policy for the employee’s own serious health condition shall
exhaust all accrued sick leave, vacation leave and personal leave prior to going on
unpaid leave. If an employee is off work due to a work-related injury and the employee
gualifies for family and medical leave, it will run concurrently with any paid leave.
The City reserves the right to count any paid leave that qualifies for family and
medical leave toward the twelve (12) or twenty-six (26) weeks allowed under this

policy.

If medical leave is requested, the employee may use accrued sick leave. After an
employee’s accrued sick leave has been exhausted, vacation leave may be used as
sick leave upon request of the employee. If family leave is requested, the employee
may use paid parental leave, if applicable, compensatory time off, and accrued
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vacation leave. For the birth of the emplovee’s child and in order to care for the
child, the employee may use accrued sick leave.

In the event that the appropriate paid leave is exhausted, the remainder of the family
or medical leave period will consist of unpaid leave. Family and Medical leave will
run concurrently to accrued sick leave and / or vacation, personal or other leave used
for FMLA leave purposes.

(11) Maximum Time Allowed

The maximum amount of family and medical leave available is twelve (12) weeks
during a twelve (12) month period even if there is more than one family and medical
leave qualifying event. The only exception to the twelve (12) week maximum is the
leave to provide care of an injured service member, described below, which allows
for an extended FMLA leave of 26 weeks.

(12) Medical Certification
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The People and Communications Director may require satisfactory proof of the
proper use of medical leave and may disallow the applicability of medical leave in
the absence of such proof.

The City requires medical certification from a healthcare provider to support a claim
for leave to care for a seriously ill child, spouse, or parent, or for the employee’s own
serious health condition. Medical certifications must be submitted to the People and
Communications Director within fifteen (15) working days. Recertification may also
be required every 30 days. An employee will be notified if recertification is required.
For leave to care for a seriously ill child, spouse, or parent, the certification must
include an estimate of the amount of time the employee is needed to provide care. For
the employee's own serious health condition, the certification must include a statement
that the employee is unable to perform the essential functions of the position and
expected duration. The City does not seek and should not be provided with genetic
information. If an employee or applicant’s genetic information is inadvertently
received by the City; the City will return it to the healthcare provider and not use
genetic information for any employment decision or action.

Failure to provide medical certification may result in a delay in the commencement
or _continuation of the FMLA leave. If a question arises whether an employee on
FMLA is utilizing FMLA for reason(s) other than an FMLA-approved illness or
injury, the City may take steps to verify the proper use of FMLA leave.

Upon returning to work after leave for the employee’s own illness, an employee is
required to provide certification to the supervisor that the employee is able to return
to reqular duties. If the validity of a certification is guestioned, the City may require
that a second opinion be obtained. If the first and second opinions differ, the City may
require a third opinion be obtained. The employee and the City must agree upon a
health care provider for the third opinion and this opinion shall be binding on both
parties. The City shall bear the expense of second and third opinions.




(13) Return to Work

When an employee returns to work after Family and Medical Leave, the employee
shall be restored to the same position or to an equivalent position involving the same
or substantially similar duties and responsibilities. An employee will be restored to
the same worksite or to a geographically proximate worksite. The employee is also
entitled to return to the same shift or an equivalent schedule.

Employees eligible for Family and Medical Leave will generally be returned to their
old position or to a position with equal pay, benefits, and other terms and conditions
of employment. However, the City cannot guarantee that employees will be returned
to their original jobs in all cases. The City will determine whether a position is an
equivalent position.

This policy does not entitle any employee to any right, benefit, or position of
employment other than any right, benefit, or position to which the employee would
have been entitled had the employee not taken leave. For example, if during an
employee’s approved leave, the employee is terminated for reasons unconnected with
a legitimate leave, or the employee’s position is eliminated through a reduction in
force, the commitment to return the employee to a position with the City will cease at
the time the employee is terminated or the position is eliminated. An employee on
medical leave for five (5) consecutive working days or more for the employee’s
serious health condition, must provide a ‘“Return-to-Work” release from the
employee’s health care provider before the employee will be permitted to return to
work. The “Return-to-Work™ release must state that the employee is able to resume
work and must specifically reference that employee’s job description and specific
duties.

The City reserves the right to consult with the employee’s health care provider for
clarification on “Return to Work” releases or other FMLA documentation provided
by the employee. An employee’s failure and/or refusal to provide the necessary
FMLA documentation and the periodic written updates as to the employee’s FMLA
status, as required by the FMLA and the City’s policies, shall subject the employee to
the possible cancellation of the leave, and other disciplinary action up to and including
termination.

(14) Failure to Return to Work

Employees who do not return to work after using all Family or Medical Leave will
be subject to disciplinary action up to and including termination unless additional
leave has been requested, in writing, and approved by the City in accordance with
the City’s policies. Employees should submit a written request for an extension of
leave to the Department Director. This written request should be made as soon as the
employee knows that they will not be able to return to work on the originally declared
return date.

(15) Continuation of Health Coverage Benefits
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While utilizing unpaid Family and Medical Leave, an employee’s health coverage
benefits will continue without interruption as long as the employee pays their




portion of the health coverage premiums. Health coverage premiums can be
deducted from the paycheck before the leave begins, or during the leave, if the
employee continues to receive pay (pre-tax), bi-weekly. While on unpaid FMLA,
the City will continue to pay its portions of the premiums during the duration of the
FMLA.

(16) Intermittent Leave
When medically necessary, an employee may take Family and Medical Leave on an
intermittent basis or work a reduced schedule. Arrangements should be made with the
employee’s immediate supervisor so that the operations of the department are not
unduly disrupted. An employee taking intermittent leave or leave on a reduced
schedule may be temporarily assigned to an alternative position with equivalent pay
and benefits if it better accommodates the needs of the department.

Employees are not entitled to take family leave intermittently or on a reduced leave
schedule unless approved by their Department Director and the People and
Communications Director.

(17) Holidays

Holidays will be paid in accordance with the Holidays policy. City holidays will not
be counted as part of the twelve (12) or twenty-six (26) weeks of Family and Medical
Leave, whether the employee is on paid or unpaid leave.

(18) Texas Municipal Retirement System (TMRS)
Employee contributions to TMRS may be made on a voluntary basis through a special
arrangement with the City while an employee is on leave without pay status. It is the
employee’s responsibility to initiate such an arrangement by timely contacting the
City’s People and Communications Director and completing the necessary
paperwork. This arrangement is subject to approval by the City and TMRS.

(19) Recordkeeping
Family medical leave time will be tracked on an hourly basis for payroll and
compliance purposes. To determine entitlement for employees who work variable
hours, the minimum hours required for eligibility is calculated on a pro-rata or
proportional basis by averaging the weekly hours worked during the twelve (12)
weeks prior to the start of family and medical leave.

(20) Military Family Leave Entitlement

Military Qualifying Exigency Leave: Employees who are otherwise eligible for
FMLA and have a spouse, child, or parent on covered active duty (deployed to a
foreign country) or called to covered active duty status in the National Guard or
Reserves (deployment to a foreign country or in support of a contingency operation)
may use their 12-week unpaid, job-protected leave to address certain qualifying
exigencies including eligible: short-notice deployments; attendance at military events
and related activities; childcare and school activities; addressing financial and legal
arrangements; attending counseling sessions; attending post-deployment activities; up
to 15 days of rest and recuperation; and parental care.

Page 11 of 12



Page 12 of 12

Military Caregiver Leave: Employees who are the spouse, parent, child, or next of
Kin of a service member who incurred a serious injury or illness while on active duty
in the Armed Forces and is undergoing medical treatment, recuperation, or therapy,
may take up to 26 weeks of leave to care for the injured service member in a single
12-month period. The covered service member must be a current member or eligible
veteran of the Armed Forces (including a member of the National Guard or Reserves)
with a serious injury or illness incurred in, or aggravated by, service in the line of duty
on active duty that may render the service member medically unfit to perform their
duties.




