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SECOND AMENDMENT 
TO AGREEMENT CONCERNING CREATION AND OPERATION 
OF DRIPPING SPRINGS MUNICIPAL UTILITY DISTRICT NO. 1 

 
THE STATE OF TEXAS  § 
     § 
COUNTY OF HAYS   § 
 

This SECOND AMENDMENT TO AGREEMENT CONCERNING CREATION 
AND OPERATION OF DRIPPING SPRINGS MUNICIPAL UTILITY DISTRICT NO. 1 
(this “Amendment”) is entered into effective as of _____, 2026 between the CITY OF 
DRIPPING SPRINGS, TEXAS, a general law city located in Hays County, Texas (the “City”); 
DRIPPING SPRINGS PARTNERS, LLC, a Texas limited liability company (“DSP”); 
NORTH DSP, LLC, a Texas limited liability company (“NDSP”); and DRIPPING SPRINGS 
MUNICIPAL UTILITY DISTRICT NO. 1, a political subdivision of the State of Texas 
operating under Chapters 49 and 54 of the Texas Water Code (the “District”).  The City, DSP, 
NDSP, and the District are sometimes referred to herein as the “Parties” and individually as a 
“Party”.  

RECITALS 
 

The City, DSP, and the District are parties to that certain “Agreement Concerning 
Creation and Operation of Dripping Springs Municipal Utility District No. 1” dated effective 
October 19, 2021 (the “Original Consent Agreement”), as amended by that certain “First 
Amendment to Agreement Concerning Creation and Operation of Dripping Springs Municipal 
Utility District No. 1” dated effective March 18, 2023 (the “First Amendment”; the Original 
Consent Agreement as assigned and amended being referred to herein as the “Consent 
Agreement”), which, among other things, provided for the creation of the District over ±112.4 
acres of land in Hays County, Texas within the city limits of the City.  As contemplated by the 
First Amendment, the portion of the Cannon Tract (as defined in the First Amendment) 
described on Exhibit “A” to this Amendment (the “MUD Annexation Tract”) has been annexed 
into the boundaries of the District; and the Parties now desire to amend the Consent Agreement 
to memorialize such annexation and make certain conforming clarifications related thereto. 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency 
of which are hereby acknowledged, the Parties agree as follows: 

AGREEMENT 
 

1. Defined Terms.  All capitalized terms not defined in this Amendment have the 
meanings ascribed thereto in the Consent Agreement. 

2. Annexation of a Portion of the Cannon Tract into the District.  The Cannon Tract 
also referred to interchangeably herein as the “Gateway Village Project”) has been annexed into 
the corporate boundaries of the City pursuant to City Ordinance No. 2023-14 (including the 
“Municipal Services Agreement” attached thereto) (the “City Annexation Ordinance”) and made 
subject to the City’s Planned Development District Ordinance No. 2023-15 (the “PDD 
Ordinance”); that certain “Agreement for the Provision of Nonstandard Retail Water Service 
(Gateway Village)” dated effective May 31, 2023 between NDSP and the City (the “Retail Water 
Contract”); that certain “Wastewater Utility Service and Fee Agreement (Gateway Village)” 
dated effective May 31, 2023 between NDSP and the City (the “Retail Wastewater Contract”); 
that certain “Offsite Road Agreement” dated effective April 18, 2023 between NDSP and the City 
(the “Offsite Road Agreement”); and that certain “East Interceptor Agreement” dated effective 
April 18, 2023 between NDSP and the City (the “East Interceptor Agreement”; the City 
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Annexation Ordinance, the PDD Ordinance, the Retail Water Contract, the Retail Wastewater 
Contract, the Offsite Road Agreement, and the East Interceptor Agreement being referred to 
collectively herein as the “Gateway Village Project Entitlements”); and the MUD Annexation 
Tract (being all of the Cannon Tract except the ±7.30 acre commercial area) has been annexed 
into the boundaries of the District.  The MUD Annexation Tract is hereby added to the real 
property covered by the Consent Agreement, and NDSP hereby joins in the Consent Agreement 
as an “Owner” and “Developer” thereunder with respect to the MUD Annexation Tract; however, 
and for the avoidance of doubt: 

a. the MUD Annexation Tract will be developed in accordance with the 
Gateway Village Project Entitlements, and, to the extent of any conflict between the 
Gateway Village Project Entitlements and the Consent Agreement, as amended hereby, 
the Gateway Village Project Entitlements will control; 

b. the City confirms and agrees that the requirements of the Section 3.1.b of 
the Retail Wastewater Contract regarding “MUD Annexation” have been satisfied and/or 
are hereby waived by the City; and 

c. The City and NDSP acknowledge that the MUD Annexation Tract has 
been annexed into the District in order to, among other things, finance the construction 
of the water, wastewater, drainage, and road improvements and capacity serving the 
MUD Annexation Tract.  The City, the District, and NDSP contemplate that NDSP will, 
on behalf of the District, finance, construct, and dedicate to the City the facilities 
required for the City to provide the services contemplated by the Gateway Village Project 
Entitlements to customers within the MUD Annexation Tract in accordance with 
Section 552.014 of the Texas Local Government Code, which authorizes a municipality to 
enter into a contract with a water district under which the district will acquire for the 
benefit of and convey to the municipality one or more projects, which may include a 
water supply or treatment system, a water distribution system, a sanitary sewage 
collection or treatment system, works or improvements necessary for drainage of land, 
and roads and improvements in aid of roads (“Projects”).  NDSP intends, and the City 
acknowledges, that the costs, fees, and charges and the construction and conveyance of 
the Projects contemplated by the Gateway Village Project Entitlements will be performed 
by NDSP on behalf of the District; and the City agrees that the District will have the right 
to reimburse NDSP or other persons that pay costs, fees, or charges or construct Projects 
contemplated by the Gateway Village Project Entitlements on behalf of the MUD in 
accordance with applicable law (including, without limitation, costs related to Pump & 
Haul Facilities and Impact Fees, as such terms are defined and used in the Retail 
Wastewater Contract).  The Projects to be constructed by NDSP to serve the MUD 
Annexation Tract under the Gateway Village Project Entitlements; the easements and 
other real property interests to be conveyed or dedicated by NDSP to the City under the 
Gateway Village Project Entitlements; and the fees, charges, and other payments to be 
paid by NDSP under the Gateway Village Project Entitlements will be constructed, 
conveyed, dedicated, and paid, as applicable, by NDSP on behalf of the District, subject 
to (a) the City’s obligation to provide service to the MUD Annexation Tract as provided 
in the Gateway Village Project Entitlements, (b) a reservation of the capacity in those 
Projects for the benefit of the District, and (c) NDSP’s right, if any, to reimbursement 
from the District for the cost of those Projects in accordance with applicable law.  
Conveyance or dedication will not affect NDSP’s right to reimbursement from the 
District for the cost of any Projects.  In consideration of the payment of impact, capital 
recovery, capacity reservation, or similar fees for the MUD Annexation Tract in 
accordance with the Gateway Village Project Entitlements, NDSP will acquire, on behalf 
of the District, the guaranteed right to receive service from the City for the LUEs of 
service for which such impact fees have been fully paid. 
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3. Effect of Amendment.  Except as specifically provided in this Amendment, the 
terms of the Consent Agreement continue to govern the rights and obligations of the Parties, and 
the terms of the Consent Agreement remain in full force and effect.  If there is any conflict or 
inconsistency between this Amendment and the Consent Agreement, this Amendment will 
control and modify the Consent Agreement. 

4. Counterparts.  To facilitate execution, (a) this Amendment may be executed in 
any number of counterparts; (b) the signature pages taken from separate individually executed 
counterparts of this instrument may be combined to form multiple fully executed counterparts; 
and (c) a signature delivered by facsimile or in another electronic format (e.g., DocuSign or .PDF 
via email) will be deemed to be an original signature for all purposes.  All executed counterparts 
of this instrument will be deemed to be originals, and all such counterparts, when taken 
together, will constitute one and the same agreement. 

* * * 

IN WITNESS WHEREOF, the Parties have executed this Amendment to be effective 
as of the date first written above. 
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COUNTERPART SIGNATURE PAGE TO: 
 

SECOND AMENDMENT 
TO AGREEMENT CONCERNING CREATION AND OPERATION 

DRIPING SPRINGS MUNICIPAL UTILITY DISTRICT NO. 1 
 

CITY: 

CITY OF DRIPPING SPRINGS, TEXAS 

By:       
 
Name:       
 
Title:       
 
Date:       
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COUNTERPART SIGNATURE PAGE TO: 
 

SECOND AMENDMENT 
TO AGREEMENT CONCERNING CREATION AND OPERATION OF 

DRIPING SPRINGS MUNICIPAL UTILITY DISTRICT NO. 1 
 

DSP: 

DRIPPING SPRINGS PARTNERS, 
LLC, Texas limited liability company 

 
 

By:       
 

Name:       
 

Title:       
 

Date:       
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COUNTERPART SIGNATURE PAGE TO: 
 

SECOND AMENDMENT 
TO AGREEMENT CONCERNING CREATION AND OPERATION OF 

DRIPING SPRINGS MUNICIPAL UTILITY DISTRICT NO. 1 
 

NDSP: 

NORTH DSP, LLC, Texas limited liability 
company 

 
 

By:       
 
Name:       

 
Title:       

 
Date:       
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COUNTERPART SIGNATURE PAGE TO: 
 

SECOND AMENDMENT 
TO AGREEMENT CONCERNING CREATION AND OPERATION OF 

DRIPING SPRINGS MUNICIPAL UTILITY DISTRICT NO. 1 
 

THE DISTRICT: 

DRIPPING SRINGS MUNICIPAL 
UTILITY DISTRICT NO. 1, a political 
subdivision of the State of Texas 

 
 

By:       
 

Name:       
 

Title:       
 

Date:       
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EXHIBIT “A” 
LEGAL DESCRIPTION OF THE MUD ANNEXATION TRACT 
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