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DEVELOPMENT AGREEMENT

STATE OF TEXAS §

§
COUNTY OF HAYS §
This Restated Development Agreement (“Agreement”) is between the City of Dripping Springs,
(the “City™), and Oryx Development, LLC, successors-in-interest to the Townes Family Trust
(“Commercial Owner”), and WFC Headwaters Owner VII, L.P. (“WFC”), successor-in-interest
to Headwaters Development Co. and Rathgeber Investment Company, Ltd. (“Rathgeber”),
successor-in-interest to Headwaters Development Co. WFC and Rathgeber may be collectively
referred to herein as the “Residential Owner.” The Commercial Owner and the Residential
Owner may be collectively referred to herein as the “Owners”. In this Agreement, the City and
Owners are sometimes individually referred to as a “Party” and collectively referred to as the
“Parties”.

RECITALS:

WHEREAS, Owners own the balance of the undeveloped balance of land included in the
approximately 1,509.68 acres of land (the “Land”) located within the city limits of
the City and the extraterritorial jurisdiction (ETJ) of the City and in Hays County,
Texas (the “County”), which is more fully described on the attached Exhibit A;
and

WHEREAS, the City, Headwaters Development Co., and The Townes Family Trust entered
into that certain The Headwaters at Barton Creek Development Agreement (the
“Agreement”) on or about April 13, 2005, recorded at Volume 2675, Page 675,
Official Public Records of Hays County, Texas; and

WHEREAS, the Agreement was amended by the First Amendment to The Headwaters at
Barton Creek Development Agreement on or about June 10, 2008 (“First
Amendment”); and

WHEREAS, the Agreement was further amended by the Second Amendment to The
Headwaters at Barton Creek Development Agreement on or about August 12,
2014 (“Second Amendment”); and

WHERFEAS, the Agreement was further amended by the Third Amendment to The Headwaters
at Barton Creek Development Agreement on or about February 10, 2015 (“Third
Amendment”); and

WHEREAS, the Parties desire to replace and supersede the Agreement as amended with this

Restated Headwaters at Barton Creek Development Agreement; and

Headwaters at Barton Creek Development Agreement
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Owners intend to develop or are in the process of developing the Land as a
master-planned, mixed-use community that will include commercial and
residential uses, together with open space and environmental preservation areas to
benefit the residents and property owners of the community, as well as other
residents of the City, the City’s ETJ, and the County; and

the development may also include facilities that will attract and serve tourists and
visitors to the area. In this Agreement, the Land, as it will be developed, is
sometimes referred to as the “Project;” and

the City is located in a rapidly growing area of the County and new construction
and land development will impact the future character of the City; and

the City has adopted a Comprehensive Plan to guide the City in planning for
future growth and development and the City Council finds that this Development
Agreement is consistent with the Comprehensive Plan; and

the City has determined that development agreements with developers of master-
planned communities such as the Project will benefit the City by establishing land
use controls; providing for the construction of appropriate and necessary utility,
roadway and drainage infrastructure; encouraging economic development,
protecting the environment; preserving native habitat and endangered species; and
promoting the welfare of the citizens of the City and its ETJ; and

the City and Owners are striving to achieve balance between the pressures of
urbanization and the shared desires to protect the public safety, and conserve the
hill country scenery and native habitat; and

this Agreement grants the Owners a measure of predictability in terms of
applicable municipal regulations and development fees; and

this Agreement grants the City the public benefits related to conservation (i.e.,
“cluster”) developments, and the application of certain municipal regulations in
the ETJ, including building codes, zoning, lighting, landscaping regulations and
exterior design standards for non-residential structures; and

Owners and the City wish to enter into this Agreement to provide an alternative to
the City’s typical regulatory process for development; encourage innovative and
comprehensive master-planning of the Land; provide a level of certainty of
regulatory requirements throughout the term of this Agreement; and provide
assurances of a high-quality development that will benefit the present and future
residents of the City, the City’s ETJ and the County; and

the City is statutorily authorized to enter into such agreements with owners of
property located in the City’s ETJ pursuant to Texas Local Government Code
Section 212.172; and

Headwaters at Barton Creek Development Agreement
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WHEREAS, the City has conducted numerous public hearings and received broad public input
regarding the proposal contained within this Agreement; and

THEREFORE, FOR GOOD AND VALUABLE CONSIDERATION, the receipt and
sufficiency of which are hereby acknowledged, including the agreements set forth below,
the City and Owners agree as follows:

ARTICLE 1. DEFINITIONS

1.1  Agreement: This contract between the City of Dripping Springs, Texas and Owners,
including all Exhibits, which are incorporated herein for all intents and purposes.

1.2 Applicable Fees: The fees and charges to be paid by Owners to the City with respect to
the development of the Land.

1.3 Applicable Rules: The City Rules that, as modified by the Project Approvals and
variances, exist at the Effective Date of this Agreement and will be applicable to the
development of the Land. This term does not include Zoning (except as provided in
3.2.4), Building Codes, Landscaping, Lighting, Sign, or Exterior Design standards, as
those regulations may apply or hereafter be applied to non-residential properties. This
term does not include regulations mandated by state law, or that are necessary to prevent
imminent harm to human safety or property.

1.4  Association: A community group that is organized with respect to the Land in which
individual owners of lots share common interests and responsibilities for costs and
upkeep of common space or facilities. The group may take the form of a Property
Owners Association or Home Owners Association.

1.5  City: The City of Dripping Springs, an incorporated Type A, general-law municipality
located in Hays County, Texas.

1.6 City Administrator: The chief administrative officer of the City of Dripping Springs,
Texas. The term also includes the Deputy City Administrator.

1.7 City Council: The governing body of the City of Dripping Springs, Texas.

1.8 City Engineer: The person or firm designated by the City Council as the engineer for
the City of Dripping Springs, Texas.

1.9 City Rules: The entirety of the City’s ordinances, regulations and official policies,
except as modified by this Agreement.

1.10  Commercial Owner: The Townes Family Trust, or subsequent owners of the tract
designated as commercial on Exhibit B.

Headwaters at Barton Creek Development Agreement
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1.11  Conceptual Plan: The conceptual plan of the Project attached as Exhibit B, as it may be
amended from time to time in accordance with this Agreement.

1.12 County: Hays County, Texas.

1.13  District(s): Any conservation and reclamation districts authorized pursuant to Texas
Constitution Article III, Section 52, or Article X VI, Section 59, by way of example,
Municipal Utility Districts or Water Control and Improvement Districts, etc., that may in
the future be created and include the Land or portions thereof, and any subsequent district
that may be created by division of such district or districts.

1.14  Effective Date: April 14, 2005,

1.15 Impervious Cover Percentage: The percentage calculated by dividing the total acres of
impervious cover on the Land (but excluding from such total any impervious cover
developed on the School Tract) by the total number of acres included in the Land.
Whether or not outdoor decks are included in the calculation of impervious cover shall be
determined by the City Engineer based on the deck design and materials. In the
calculation of impervious cover, the following shall be characterized as pervious for all
purposes: open space, greenbelt, mitigation land, park, irrigation field, flood plain, water
quality and/or drainage facility and/or area, detention facility, swale, irrigation area,
playground, athletic fields, granite or pea gravel trail.

1.15 Land: Approximately 1509.68 acres of land, in Hays County, Texas, more fully
described on the attached Exhibit A.

1.16 Master Plan: The master plan of the City, originally presented in 1984, as may be
amended, modified or supplemented by the City, in conjunction with the Comprehensive
Plan.

1.17 Mitigation Land: A tract of real property designated by Owners to alleviate or lessen
any adverse impacts of the Project. Mitigation land shall be preserved in perpetuity
through conservation easements and/or deed restrictions.

1.18 Open Space: A tract or tracts of real property not occupied by any structures or
impervious surfaces. A tract or tracts of real property designated by a public or private
entity as accessible by the public for active or passive recreation shall qualify as Open
Space. Property included within the confines of individual residential lots shall ot
qualify as Open Space under this Agreement.

1.19  Owners: Townes Family Trust, Headwaters Development Co., and any subsequent
owner. The term is cumulative of the terms Commercial Owner and Residential Owner.

Headwaters at Barton Creek Development Agreement
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1.20  P&Z: The Planning and Zoning Commission, a volunteer citizen advisory board of the
City of Dripping Springs that has been granted specific land use and development
regulatory authority pursuant to City ordinances and state statutes.

1.21  Project: The Land, as it will be developed under this Agreement pursuant to the Concept
Plan, attached as Exhibit B. The City may consider and approve modified Concept Plans
that become necessary for Owners to obtain governmental permits, licenses and other
approvals. The Project may include multiple phases for platting purposes. The Owners
may change lot lines and interior streets upon receipt of written administrative approval
from the City Engineer.

1.22  Project Approvals: The approvals, variances, waivers and exceptions to the Applicable
Rules approved by the City with respect to the development of the Land, as set forth on
the attached Exhibit C.

1.23  Recreation: Leisure time activities. Active Recreation involves active or energetic
activities that are often performed with others, involves the use of equipment, and takes
place at prescribed places, sites or fields (e.g., playground activities, swimming, tennis,
and track). Passive Recreation involves activities that are relatively inactive or less
energetic (e.g., board games, picnicking, and walking).

1.24  Residential Owner: Headwaters Development Co., or subsequent owners of the tract
designated as residential on Exhibit B.

1.25 School Tract: The 64.52 acre tract of land described in Exhibit A-1.
1.26 TCEQ: Texas Commission on Environmental Quality, or its successor agencies.

1.27 TxDOT: Texas Department of Transportation, or its successor agencies.

ARTICLE 2. PUBLIC BENEFITS, INFRASTRUCTURE AND AMENITIES

2.1  Orderly Growth: The City desires that development within its ETJ occur in an orderly
manner in order to protect the health, safety and welfare of the City’s present and future
citizens; preserve the environment; enhance property values; and provide for expansion
of the City’s tax base. This Agreement will benefit the City by facilitating the
development of a master-planned community within an appropriate area of the City’s
ETJ, which will allow for thoughtful and high-quality planning, the development of
necessary roadways and utility facilities, the provision of required fire protection
services, and the development of a balanced community that includes commercial,
residential, civic and recreational uses. Through this Agreement, the City is furthering its
land planning objectives by imposing in the ETJ components of the City’s rules for

Headwaters at Barton Creek Development Agreement
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Zoning, Lighting, Building, Exterior Design (for Commercial tracts), Signs and
Landscaping.

2.2 Economic Development: The development of the Project as a master-planned, mixed-
use community will benefit the City by providing new employers and an expanded job
market for the residents of the City and its ETJ; furthering the development of an
expanded commercial tax base; and increasing the services that will be available to
residents of the City and its ETJ.

2.3 Provision of Housing: The development of the Land under this Agreement is intended
to provide a range of housing prices for the City’s present and future citizens and, as
contemplated by the City’s Comprehensive Plan, to allow the development of housing
that will minimize negative environmental impacts and promote the aesthetic
enhancement of the City and its ETJ. Further, the development of housing in accordance
with this Agreement will promote safe and attractive housing conditions and a self-
sustaining community.

2.4  Water and Wastewater Infrastructure:
2.4.1.Cooperation: The City, in its Comprehensive Plan, has recognized the need for

additional water supplies and centralized wastewater service for the health and
safety of the current and future residents of the City and its ETJ and to serve future
growth. In recognition of these City goals, Owners will cooperate with the City and
County in their efforts to obtain a permanent surface water supply and centralized
wastewater collection and disposal service for the project.

2.4.2.Design: Water and Wastewater infrastructure shall be designed and constructed in
accordance with all applicable rules and regulations, including but not limited to
those of the TCEQ. Water and Wastewater infrastructure shall be designed and
constructed in a manner that will allow expansion and connection to the City’s
Water and Wastewater infrastructure, when operable. Any portions of the Open
Space suitable for wastewater drip irrigation and not needed by the Owners for the
Project or expansion of the Project will be available to the City for the City’s
wastewater use, subject to TCEQ rules and permits. This Agreement is not a basis
for any obligation of Owners for the future costs of expansion of the irrigation site
or wastewater plant, nor are Owners required to furnish additional land in addition
to the Open Space for such expansion.

2.4.3.Adoption by District: Owner shall cause this Agreement regarding water and
wastewater expansion to be adopted by the District(s).

2.4.4. Wholesale & Retail Utility Service: The Parties acknowledge that the City has
applied with the TCEQ for a Certificate of Convenience and Necessity (CCN)
granting the City the exclusive right to provide water services to the area that
includes the Project. Owner and City agree that City shall be the retail water
provider for the District(s). The City will contract with the Districts to be created by

Headwaters at Barton Creek Development Agreement
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Owners’ petition to permit the Districts to be the retail water service contract
operator for the City, pursuant to an Interlocal agreement between the City and the
Districts through which the Districts agree to undertake all obligations, including
construction of infrastructure, connection to the users, billing and collection of
water revenues, operation and maintenance, and accounting for payment of
wholesale water rates, necessary to facilitate the City’s retail water service to the
Project, and subject to the City’s agreement(s) with its wholesale water provider.
Districts may build the system(s) to be reimbursed with bond proceeds. Any future
expansion of the system beyond the Project shall not be at Owners’ expense.
Owner agrees that the City shall have the right to provide wastewater utility
services to the Project in the event the Districts do not provide such wastewater
services or cease to provide such wastewater services at any time in the future.

2.5  Recreation & Tourism: The City has, in its Comprehensive Plan, established goals of
increasing the availability of park and recreational facilities to serve the residents of the
area, and enhancing the attractiveness of the City as a tourist destination. The
development of the Project, as contemplated by this Agreement, will further these City
goals in the following ways:

2.5.1 Open Space: The Project will include approximately 1,000 acres of community
parkland, playgrounds, and open space, including greenbelts, irrigation,
mitigation and conservation easements, which at the discretion of Owners will be
dedicated to Districts, for operation and maintenance as open space areas. This
approximately 1000 acres of Open Space may be developed in one or more tracts
and may include a separate tract of approximately three hundred (300) acres to be
separately dedicated for public use as community parkland, playground and open
space. The Conceptual Plan attached as Ex#Aibit B describes the open space usage.

2.5.2 Operation and Maintenance: The operation and maintenance of the dedicated
open space shall be funded by a District, or other non-city sources approved by
the City, until such time as the City annexes the District.

2.5.3 Public Access: Owners agree that the area designated on the Concept Plan,
Exhibit B, as-Open Space shall be open to the public. Open Space shall include
hike and bike trails. The Owners and the City may at a later date agree to
designate certain portions of Open Space as closed to the public for environmental
or safety purposes.

2.5.4 Master Parks & Open Space Plan; Parkland Dedication Owners agree to
comply with the City’s Parkland Dedication Ordinance. Owners agree to prepare
a Master Parks & Open Space Plan (“Master Open Space Plan”), subject to the
City’s approval, governing all parkland and open space within the Project.
Owners shall submit to the City a Master Open Space Plan within one (1) year of
the Effective Date of the Second Amendment. Under this Agreement, it is not
sufficient to meet parkland requirements on an individual plat basis; instead, all
parkland requirements shall be tracked collectively through a matrix within the

Headwaters at Barton Creek Development Agreement
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Master Open Space Plan. Elements of the Master Open Space Plan shall include a
schedule and budget for proposed improvements and location of parkland. The
Master Open Space Plan shall delineate the extent of public use of the Open
Space and address any limitations on public access. Owners agree to provide
public access to Barton Creek and Little Barton Creek, as will be specified in the
Master Open Space Plan, which may contain reasonable restrictions on use, such
as posted hours, and limitations on camping and swimming. Owners shall
provide a minimum of three (3) pedestrian access points to Parcel A as shown on
the Conceptual Plan attached as Exhibir B. The pedestrian access points to Parcel
A shall generally be located at “T” intersections and/or the location of the
wastewater treatment plant. As part of the Master Parks & Open Space Plan
opportunities for potential pedestrian connections to adjoining properties shall be
identified.

Prior to Master Open Space Plan approval, concurrent with platting of each phase
of the Project, Owners will designate specific parcels as parkland for the lots
being platted at that time in compliance with the Parkland Dedication Ordinance.
Following Master Open Space Plan approval, each plat submission will comply
with the approved Master Open Space Plan. Owners and the City acknowledge
that the Master Open Space Plan was submitted by the Owners in accordance with
the provisions of this Section 2.5.4 and approved by the City on November 18,
2016~

2.6  Fees and Revenues: In consideration of the City’s covenants and concessions contained
within this Agreement, and in order to assure that the City does not incur uncompensated
expenses in connection with this Agreement and the development of the Land under this
Agreement, Owners agree to pay to City certain development fees (as herein defined) in
lieu of certain other fees and expenses payable to the City as follows:

2.6.1 Administrative & Professional Fee: Owners agree that any administrative &
Professional fees be based on the current fee structure of the city and invoices
from any and all consultants performing work for the city. Owners have
established a deposit of the Administrative & Professional Fee of sixty thousand
dollars ($60,000.00) with the City, which is intended to cover all City legal fees
and engineering fees, administrative expenses associated with this Agreement.
The Residential Owner shall deposit thirty thousand dollars ($30,000.00) of this
Fee and the Commercial Owners shall deposit thirty thousand dollars
($30,000.00) of this Fee. The final sum shall be reduced by the amount of
progress payments provided to the City by Owners at the time of execution of this
Agreement, Excess funds in escrow will be credited toward Platting Fees owed
by Owners to City.

2.6.2 Facilities Expansion Fee: In addition to all other fees herein described, as
consideration for this Agreement, Owners agree to pay the City a Facilities
Expansion Fee to provide for expansion of public facilities of up to one million
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dollars ($1,000,000.00). The Facilities Expansion Fee will be calculated at the
rate of five percent (5%) of each bond reimbursement received by Owners for
costs advanced by Owners for the construction of water, wastewater, and drainage
utility facilities within the Project and will be paid by the Owners to the City out
of the Owners’ reimbursement for such expansion that the Owners receive from
the proceeds of the issuance of bonds by any District created for the Project. Each
installment of the Facilities Expansion Fee will be payable solely out of the sums
reimbursed to Owner by the Districts from the District’s bond proceeds, and will
be paid by Owners to the City within ten (10) days of Owners’ receipt of the
reimbursement upon which the fee is calculated.

2.6.25 Additional Facilities Expansion Fee: For all bond reimbursements received by
any Owner for costs advanced by Owners for the construction of road facilities,
water, wastewater and drainage utility facilities, and other eligible costs and
expenses related to the Project in excess of Forty Million Dollars ($40,000,000),
but not exceeding One Hundred Nineteen Million Two Hundred Forty Five
Thousand Dollars ($119,245,000), five percent (5%) of each bond reimbursement
shall be paid by the Owners to the City out of the Owners reimbursement as an
Additional Facilities Expansion Fee. Each installment of this Additional
Facilities Expansion Fee shall be payable solely out of the sums reimbursed to the
Owners to the District form the District’s bond proceeds, and will be paid by
Owners to the City within ten (10) days of Owners’ receipt of the reimbursement
upon which the fee is calculated.

2.6.3 Fees: All fees under this Agreement shall be imposed in accordance to the City fee
schedule applicable at the time of application for the specific authorization sought.

2.6.4 Subdivision Variances: Fees shall be imposed in accordance to the City fee
schedule applicable at the time of application for the specific authorization sought.

2.7  Environmental Protection: Owners will implement compliance with the following
natural resource laws and regulations, to the extent applicable:

2.7.1 Aquifer Protection: The Land lies within the contributing zone to the Edwards
Aquifer. Accordingly, Owners will comply with all applicable TCEQ regulations,
including but not limited to Edwards Aquifer Rules, 30 TAC 213, as may be
amended. Owners shall also take reasonable measures to protect the Trinity
Aquifer, including at a minimum adherence to the above-cited Edwards Aquifer
Rules.

2.7.2 Land Application Restrictions: Iftreated sewage effluent is disposed of
through irrigation of appropriate open areas within the Project, Owners will obtain
and comply with the required TCEQ permit, which shall contain effluent
treatment requirements and limitations at least as stringent as those in any TCEQ
permit issued to the City for sewage effluent disposal through irrigation. The City
reserves the right to comment on any permit application submitted by the Owners.
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Waterway Protection: Owner shall obtain and comply with any authorizations
from the US Army Corps of Engineers that may be required for road and utility
crossings of creeks and construction of water quality protection infrastructure,
including but not limited to Clean Water Act Section 404 Permitting. Ownership
and responsibility for such infrastructure shall be transferred to the District(s)
subject to oversight provided by an Association.

Stormwater Controls: Owners will prepare and implement a stormwater
pollution prevention plan in compliance with the TCEQ’s Texas Pollution
Discharge Elimination System stormwater general permit for construction related
stormwater discharges.

Endangered Species: Owners will seek to ensure that the Project will not
adversely affect listed endangered species or their critical habitat in accordance
with the federal Endangered Species Act. Owners must provide City with current
letters regarding the Project’s compliance with the US Fish & Wildlife Service
(USFWS) and Lower Colorado River Authority (LCRA) Memorandum of
Understanding (MOU), as it exists on the Effective Date of this Agreement, or
subsequent agreements that supersede the MOU.

Voluntary Measures: Owners will implement numerous voluntary
environmental protection measures for the benefit of the Project, including:

(a) Mitigation Land: Through District funding, Owners may dedicate to the
public or place mitigation easements upon mitigation land in appropriate
amounts to further the mitigation, preservation and re-population of
endangered species and other environmental purposes. All mitigation land
must be located on-site, adjoining the Project, or in the region. All mitigation
land is subject to City Council approval in the form of a variance. In order to
grant a variance authorizing the use of mitigation land, the City Council must
make an affirmative finding in writing that use of the proposed site as
mitigation land will be beneficial to the City and/or the Project. An
affirmative vote of at least three of five (3 of 5) members of the City Council
following a public hearing is required to approve a variance.

(b) Owner Education: Owners will implement an education program to further
the protection of the environmental resources in the Project. The program
shall include, but shall not be limited to, the dissemination of pamphlets and
newsletters to educate residents and property owners within the Project about
the natural resources of the area and methods of environmental resource
protection. Specifically, the educational program will address watershed
protection; water conservation; native landscaping; species preservation; rain
water harvesting; the dangers of using pesticides, fertilizers, and herbicides in
the Barton Creek watershed; the promotion of organic fertilizers and
herbicides; and the proper disposal of wastes.
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(c) Buffering: In order to protect water quality, Owners will provide buffering of
sensitive drainage areas within the Project. All buffer zones (including but
not limited to those mandated by the USFWS shall be identified on Exhibit D.
Buffer zones shall be left undisturbed along tributaries, except as authorized
by TCEQ and/or USFWS. All buffer zones shall be vegetated. Owners agree
to re-establish native prairie grasses in the buffers to the extent reasonably
possible.

(d) Landscaping: Owners agree that the use of native species of plant materials
will be utilized throughout the Project. Turf grasses on any lot within the
Project shall be limited to Zoysia, Buffalo or Bermuda grasses. Other grasses
may be approved by the City Administrator for lots utilizing drip irrigation
systems. In no instance shall St. Augustine grass comprise more than ten
percent (10%) of any lot.

2.7.7 Wells: Owner agrees that no water wells will be drilled or used to provide potable
water to the Project. Owner agrees that all restrictive covenants for the Project
shall reinforce this prohibition. Existing wells shall be capped. Notwithstanding
the foregoing, existing wells may only continue to be utilized for wet pond make-
up water except during times of drought, as determined by the Hays Trinity
Groundwater Conservation District.

2.7.8 Water Conservation Plan: Owners shall comply with the City’s plan, which has
been approved by the Lower Colorado River Authority (LCRA) and is attached to
this Agreement as Exhibit E, and is incorporated herein for all purposes. City
further agrees that the LCRA water plan approved by the LCRA in connection
with the provision of water service to the District may be used in place of the
City’s plan attached to this agreement as Exhibit E.

2.7.9 Conservation Easements: All conservation easements proposed under this
Agreement or hereafter designated by the Owners shall be submitted to the City
for review and approval prior to becoming effective or being recorded in the real
property records. Areas designated in the Conceptual Plan as Open Space or
Parkland shall be protected by Conservation Easements or other such enforceable
instruments. Approximately 1,000 acres of public open space, which is required
by Section 2.5.1 of this Agreement to be set aside, shall be protected by such
instruments and preserved in perpetuity by them.

2.7.10. Public Access: Owners shall grant the public an easement to approximately
1,000 acres of Open Space, including trails and approximately 1,500 feet of
frontage on Barton Creek. The scope of public access and parkland shall be
addressed in the Master Open Space Plan. The Owners and the City may at a
later date agree to designate certain portions of Open Space as closed to the public
for environmental or safety purposes.
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Deed Restrictions: Owners agree that all restrictive covenants for the Project shall
reinforce the provisions of this section and be applied to all builders and subsequent
buyers.

Water Quality Plan: Owners agree to implement and comply with the Water Quality
Plan included in this Agreement as Exhibit F.

Hilltop Preservation: The Owners shall not construct any buildings within the one (1)
acre area surrounding each of the hilltops (“Hilltop Preservation Areas™) as depicted by
GPS coordinates on the Conceptual Plan and the Owners agree that the Hilltop
Preservation Areas shall be further specified and defined on the preliminary plat and final
plat filed for the Project which shall be filed with the City at a later date. Further, the
Owners shall limit disturbance of the Hilltop Preservation Areas to minor clearing of
underbrush and removal of dead or diseased trees, branches, or vegetation, for the
purpose of fire protection and public safety. Within 300 feet of the outer boundary of any
Hilltop Preservation Area (such area being referred to herein as the “Building Height
Limitation Zone”), buildings shall not exceed a height that is forty (40) feet above the
topographical elevation at the boundary of the Hilltop Preservation Areas. For example,
if the topographical elevation at the boundary of a Hilltop Preservation Area is 1,500 feet
above sea level, a building located at the boundary of the Hilltop Preservation Area may
not exceed 1,540 feet above sea level, regardless of the overall height of the building and
a building located 250 feet away from the boundary of the Hilltop Preservation Area may
not exceed 1,540 feet above sea level, regardless of the overall height of the building.
Building height in these Building Height Limitation Zones shall be calculated according
to the definition of “height of building” as set forth in Section 28.05.004 of the City of
Dripping Springs Code of Ordinances (“Code of Ordinances™), which defines “height of
building” as “the vertical distance measured from the average elevation of the existing
grade of the building to the highest point of a flat or multi-level roof or, for gable or hip
roofs, to the mean height between the eaves and the ridge. Chimneys, spires, towers,
mechanical penthouses, tanks, and similar projections not intended for human occupancy
shall be excluded.” For informational purposes, the forty (40) foot height limitation
within the Hilltop Preservation Area, as set forth in this Section 2.10, is derived from the
Austin Green Grow Guide which lists the median height of a typical live oak tree ranges
from thirty (30) to fifty (50) feet.”

ARTICLE 3. PROPERTY DEVELOPMENT

Governing Regulations: For purposes of any vesting analysis, the Parties agree that the
Effective Date shall be construed as the date upon which Owners filed the first
application with the City for development of the Project, in accordance with Texas Local
Government Code Chapter 245, as may be amended. The Applicable Rules shall govern
the Project, unless otherwise expressly provided in this Agreement. For the term of this
Agreement, the development and use of the Land will be controlled by the terms of this
Agreement, the Project Approvals and the Applicable Rules. If there is any conflict
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between the Applicable Rules and the terms of this Agreement, the terms of this
Agreement will control,

3.2 Project Approvals and Entitlements:

3.2.1 Project Approvals & Variances: The Project Approvals set forth in Exhibit C
(the “Project Approvals™) and the variances in Exhibits C-1 and C-2 have been
approved by all required City boards and commissions and the City Council and
are granted by the City with respect to the development of the Land. This
Agreement shall serve as guidance for the review and approval of any additional
variances or other municipal authorizations not specifically included in this
Agreement.

3.2.2 Conceptual Plan: The City confirms that the Conceptual Plan attached as
Exhibir B complies with the City’s Master Plan and Comprehensive Plan, and that
the Conceptual Plan has been approved by all requisite City departments, boards
and commissions and by the City Council. The City approves the land uses,
densities, reservations of land for public purposes, exceptions, utility and roadway
alignments and sizing and other matters shown on the Conceptual Plan. The
City’s execution of this Agreement shall be deemed to be the approval of the
Conceptual Plan, Exhibit B on which the Preliminary Plats for development of the
Land will be based.

3.2.3 Deunsity of Development: With respect to the density of the Project, Owners will
have the right to develop the Land at a density not to exceed 1,000 single-family
residential units within the residential areas noted on the Concept Plan, and up to
5 residential lots on the southeastern portion of the Property across from existing
Sunset Canyon homes, plus the right to develop approximately 175 acres of
commercial, multifamily, office or other uses. For purposes of this Agreement,
each duplex constructed in the Project shall constitute two living unit equivalents
(LUEs).

3.2.4 Land Use:

(a) For purposes of this Agreement the following shall be allowed within areas
noted as residential areas: single family residences and related structures;
duplex residential units; schools, parks, sports and playground facilities;
community centers; churches; fire/police/medical protection facilities; water
and wastewater facilities; amenities centers; drainage, detention and water
quality facilities; and roads, trails and other access facilities. All uses not
identified in the preceding sentence as residential uses shall be deemed
commercial uses for the purposes of this Agreement. Commercial Owner
shall be entitled to the uses allowed in the Planned Development District #6
Zoning District, as it may be amended. Commercial uses must conform to the
City’s Master Plan and the Interim Comprehensive Plan. Conditional Use
Permits shall be required for City approval of townhomes and multifamily
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projects on the Commercial tract(s). Any use that would be allowed in a
residential use area, will be allowed in nonresidential use areas, except for
single family residence and duplexes.

(b) School Tract Land Uses: Land uses for the school tract shall be government
facilities, government buildings, fire stations, day care, library, or school(s)
and related school facilities and uses.

(¢) School Tract Development Standards: The School Tract, identified on the
concept plan, shall be developed under the development standards found in
Chapter 30 Zoning, Sec. 3.14 Government/Utility/Institutional (GUI), of the
City’s Code of Ordinances. No variances found in Exhibits C-] and C-2 shall
be applicable to this tract unless specifically noted. Roadways in this area
may be constructed with the variances to road construction standards listed in
Exhibits C-1 and C-2.

3.2.5 Impervious Cover: Owners may develop the Project with an Impervious Cover
Percentage that does not exceed fifteen percent (15%) over the entire Project.
Notwithstanding the forgoing and as noted in Section 1.15, the impervious cover
developed on the School Tract shall not be included in determining the
Impervious Cover Percentage for the Land. Owners shall have the right to
apportion impervious cover limits on a lot by lot or use by use basis, not to exceed
fifty percent (50%) on each residential lot in the Residential portion of the Project.
With regard to the Commercial portion of the Project, as permitted by the City,
Owners shall have the right to impervious cover limits not to exceed fifty percent
(50%) of the entire Commercial portion. Owners may apportion such limits as it
deems desirable so long as the overall limitation herein specified is not exceeded.
Owners may count in density and impervious cover calculations land designated
as greenbelt, open space, mitigation land or similar areas.

Notwithstanding the provisions of the preceding sentence, the following shall
apply to the development of the Residential Tract. To the maximum extent
practical, construction within the Residential Tract shall be limited to those areas
with pre-development natural grades of less than fifteen percent (15%). The
Residential Tract has bands of existing slopes that exceed fifteen percent (15%).
Development of the Residential Tract will necessitate some construction in these
areas in order to develop the Project. Construction may occur on slopes that
exceed 15% within the Residential Tract if the following criteria and design
standards are met:

i) Designs shall be based on commonly accepted Geotechnical,
Structural, Drainage and Water Quality Engineering practices,
including local design criteria.

ii) Designs and aesthetic treatments shall be consistent throughout the
Project. Aesthetic treatments of exposed graded slopes, retaining walls and
foundations shall be designed and graded in accordance with generally accepted

Headwaters at Barton Creek Development Agreement
City of Drippings Springs Page 18 of 39



20021129 Page 19 of 66

engineering practices. To the extent reasonably practical, Owners will require
builders to shield exposed retaining walls and foundations with vegetation
and/or fencing or other methods. The methods will be included by the Owners
in the Deed Restrictions / CCRs.”

3.2.6 Phasing of Development: The calculation of impervious cover, parkland
requirements, lot averaging and similar requirements shall be determined and
calculated on a whole project basis. Each plat filed with the City shall contain a
chart indicating the amount of impervious cover, LUE use, and parkland required
for the entire Land, the amount associated with prior platted areas and the amount
associated with the area subject to such plat. The chart shall also show the average
lot size computation for the Land as a whole and resulting from the plat and prior
platted areas. Any portion of the Property may be replatted to change the use or
designation of that previously platted portion so long as the entire platted portion
of the Property meets the requirements of this Agreement, including impervious
cover, parkland requirements, lot averaging and similar requirements herein, So
long as this Agreement remains in effect, such replatting shall be deemed
controlled by this Agreement as if the same were an original platting of such
replatted portions. The impervious cover developed on the School Tract shall not
be included when determining the Impervious Cover Percentage for the Land.

3.2.7 Flag Lots: Flag lots are permitted, but shall comply with the following standards:

(a) The Fire Department Chief shall review and either disapprove or approve the
preliminary plat for each flag lot based on the following criteria (b) through (1)

(b) No flag driveway shall be longer than four hundred (400) feet;

(c) Flag driveways shall be at least twenty (20) feet in width;

(d) Flag driveways shall have a vertical clearance at least thirteen (13) feet and six (6)
inches;

(e) No flag driveway shall exceed a slope of ten (10) percent;

(f) Flag driveways must be constructed of an all-weather surface;

(g) Flag driveway turnarounds must be in accordance with the Dead-End Fire
Apparatus Access Road Turnaround requirements of the International Fire Code;

(h) No more than five (5) consecutive, single flag lot lots are permitted;

(i) The total number of flag lots shall not exceed forty (40);

(i) The front yard setback for each flag lot shall be measured from the flag portion of
the lot rather than the pole portion of the lot;

(k) The area occupied by the entire pole portion of the lot shall not be counted toward
the required minimum lot area; and

() A fire hydrant shall be installed within twenty-five (25) feet of the intersection of
the flag driveway and roadway.

An access, maintenance and landscape easement shall be identified on the final plat and
the neighborhood covenants and restrictions for the Subdivision shall provide for
common use and maintenance of this common area by all flag lots and shall restrict
vehicle shared access to the single common drive. Such use restrictions and shared
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maintenance obligations shall be set forth in future neighborhood covenants and
restrictions.”

A conceptual flag lot plan is attached hereto as Exhibit G as the Flag Lot Plan Detail
Sheet included in the Conceptual Plan, which depicts a flag lot layout that could be
typical for the Project. The Flag Lot Detail Sheet is included in the Conceptual Plan for
illustrative purposes only and does not substitute or override the criteria for which flag
lots will be based as set forth in items (a) through (k) above.

3.2.8 Agreement to Negotiate with School District for Purchase of Land: WFC and
the City have identified a tract of land (the “School Tract”) for potential sale to
the Dripping Springs Independent School District (“School District”) based on the
terms and conditions set forth in this Section 3.2.8. The School Tract is located
within the Residential Tract and is depicted on the School Tract Detail Sheet
included in the Conceptual Plan. During the School Tract Term (as defined
below), WFC agrees to negotiate with the School District in good faith for the sale
of the School Tract to the School District and to enter a contract with the School
District for such sale (the “Contract™) if such negotiations are successful. WFC’s
duties as set forth in this Section 3.28 shall apply only during the School Tract
Term and only if the School District presents a written contract complete with all
terms and conditions. WFC shall have no duty itself to offer to sell the School
Tract to the School District at any time. If WFC and School District have not
agreed on terms and entered into a fully executed and binding Contract prior to the
expiration of the School Tract Term, then the provisions of this Section 3.2.8 shall
become null and void and WEC shall have no further obligation to negotiate or
contract for the sale of the School District Tract to the School District. The
“School Tract Term” shall commence on the August 12, 2014 and shall expire
upon the earlier of: (i) August 12, 2019, or (ii) either the date on which the 501
building permit is issued for homes to be constructed within the Residential Tract
or, if a building permit is not required to commence construction of a home within
the Residential Tract, then the issuance of the 501% water or sewer tap or other
similar permit or approval is issued that would typically be associated with the
commencement of a home within the Project. WFC agrees it will not plat or
develop the School Tract during the School Tract Term. WFC’s duty to negotiate
in good faith shall be determined by WFC in its reasonable discretion. For
illustrative purposes only, an example of a good faith negotiation in accordance
with this Section may be that WFC and the School District agree that the purchase
price of the School Tract shall be determined by calculating the fair market value
of the School Tract, assuming a “paper lot valuation,” which term shall be used
herein to mean the price that a willing buyer is willing to pay a willing seller for
the purchase of the thirty-seven (37) finished and buildable lots on the School
Tract (“Lost Lots™), complete with fully developed streets, utilities, and
infrastructure, and approval of all necessary permits for the Lost Lots, less the
costs of the development of such streets, utilities, and infrastructure that would be
constructed within the School Tract boundaries. The School Tract Detail Sheet
shows the projected number of lots to be developed on the School Tract is attached
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hereto as Exhibit H and incorporated herein for the purpose of determining a
“paper lot valuation” of the School Tract. If a Contract is entered, it shall include
conveyance by WFC to the School District: (a) the fee simple interest in and to the
School Tract; (b) the right to receive thirty-seven (37) living unit equivalents
(“LUE”) for water and wastewater for use on the School Tract; and (¢) rights to the
equivalent impervious cover that the Lost Lots would have been entitled to if the
School Tract had been platted as thirty-seven (37) lots consistently with the School
Tract Detail Sheet. If the School District requires additional LUEs or impervious
cover for the School Tract, it will be required to obtain such additional 1.UEs and
impervious cover from sources other than WFC and the Residential Tract. The
agreements in this Section 3.2.8 in no way create any binding agreement between
WFC and any third parties, including the School District. This Section is only an
agreement between WFC and the City and no other party has rights or obligations
as a result of this Section 3.2.8.

3.3  Further Approvals: Upon the Effective Date of this Agreement, Owners may develop
the Land consistent with the Project Approvals and this Agreement. Any future
approvals granted in writing by the City for such development, as well as any written
amendments to the Project Approvals, will become a part of the Project Approvals.

3.4  Standard for Review: The City’s review and approval of any submissions by Owners
will not be unreasonably withheld or delayed. The City will review any plans, plat or
other filing by Owners in accordance with the applicable City’s ordinances, state law and
this Agreement. If any submittal is not approved, the City will provide written comments
to Owners specifying in detail all of the changes that will be required for the approval of
the submittal.

3.5  Approvals & Appeals: The City acknowledges that timely City reviews are necessary
for the effective implementation of Owners’ development program. Therefore, the City
agrees that it will comply with all statutory and internal City time frames for development
reviews. The City further agrees that if, at any time, Owners believe that an impasse has
been reached with the City staff on any development issue affecting the Project or if
Owners wish to appeal any decision of the City staff regarding the Project; then Owners
may immediately appeal in writing to the City Council requesting a resolution of the
impasse at the next scheduled City Council meeting, subject to compliance with all
timetables required by the open meeting laws. Appeals and approvals of variances may
be approved by an affirmative vote of at least three of the five members of the City
Council.

3.6  Concept Plan Amendments:

3.6.1 Due to the fact that the Project comprises a significant land area and its
development will occur in phases over a number of years, modifications to the
Conceptual Plan may become necessary due to changes in market conditions or
other factors. In order to provide flexibility with respect to certain details of the
development of the Project, Owners may seek changes in the location and
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configuration of the residential use lots shown on the Conceptual Plan, including
changes within the proposed residential, mitigation or open space areas shown on
the Conceptual Plan. Such changes will only require an administrative
amendment to the Conceptual Plan so long as the Impervious Cover requirements
herein are met and there are no changes to the density of the project.

3.6.2 The City Engineer shall be responsible for consideration and approval of such
administrative amendments to the Concept Plan. The City Engineer may defer
such approval to the City Council at the City Engineer’s discretion. Further,
minor changes as defined by the City Engineer, that are proposed for the
Conceptual Plan that do not result in an increase in the overall density of
development of the Land or increase the Impervious Cover Percentage of the
Project, and which otherwise comply with the Applicable Rules and this
Agreement may be approved by the City Council. Similarly, minor variations of
a preliminary plat or final plat from the Conceptual Plan that are approved by the
City Engineer that do not increase the overall density of development of the Land
or increase the overall Impervious Cover limit of fifteen percent (15%), and
which otherwise comply with the Applicable Rules, and this Agreement will not
require an amendment to the Conceptual Plan.

Term of Approvals: The Conceptual Plan, the Project Approvals, and any preliminary
plat or final plat approved pursuant to this Agreement will be effective for the term of this
Agreement unless otherwise agreed by the Parties.

Extension of Permits & Approvals: Any permit or approval under this Agreement or
granted by the City pursuant to, or in accordance with, this Agreement shall be extended
for any period during which performance by any Owner is prevented or delayed by action
of a court or administrative agency, or an Owner is delayed due to failure to receive a
governmental permit despite demonstrable diligent efforts to obtain said permit. In no
instance shall any permits or approvals be extended beyond the twenty year duration of
this Agreement.

Initial Brush Removal: Owners may mechanically remove brush without material soil
surface disruption prior to receiving approval of plats in order to determine the location
of roads, lots, utilities and drainage areas with regard to preservation of environmental
features. Owners agree to utilize rubber-tired equipment for brush removal. Prior to plat
approval, Owners may neither remove any tree (other than cedar trees) with a trunk
having a diameter greater than four (4) inches measured four (4) feet above the base
(ground elevation) of the tree, nor materially alter the existing drainage patterns prior to
receiving City approval for Construction Plans. Owners shall ensure that as much area as
possible is left undisturbed for as long as reasonably possible.

Building Code: Owners agree that all habitable buildings shall be constructed in
accordance with all building or construction codes that have been adopted by the City.
Fees for all building permits or building inspections by the City or the City’s designee
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under this section shall be paid by builders. Building permit and building inspection fees
are not included among the fees specifically listed in this Agreement.

3.11 Energy Conservation Standards: Owners agree that all single family residential units
shall conform to the Two Star Green Builder Program, or a successor equivalent
standard.

3.12 Fiscal Security for Improvements: The Owner shall not be required to provide fiscal
security prior to any final plan approval provided that the Owners agree to construct
improvements in a manner approved by the City Engineer. The City Engineer may
require the Owners to post a bond at the time of final plat approval to assure that
improvements are constructed as proposed if the City Engineer determines that there is
some question regarding construction of the improvements. The City Engineer may also
require construction and maintenance bonds for improvements.

3.13 Highway Access: The roadway cuts shown on Exhibit B are approved by the City as of
the Effective Date. Owner and City agree that traffic safety is crucial. All roadway and
driveway cuts onto Highway 290 not shown on Exhibit B shall be subject to the approval
of the City. Owner agrees to construct and fund acceleration lanes, deceleration lanes,
and traffic control devices required by the Texas Department of Transportation (TxDOT).

3.14 Connectivity:

3. 14 1 Sunset Canyon. Owner shall dedicate to the City with a right-of-way easement
for projected future egress and ingress to the Project from the Sunset Canyon
subdivision at Oak Meadow Drwe as indicated on the Concept Plan, Exhibit B
Owners shall provide fiscal security (in the form of the deposit of funds in escrow
or a construction bond) sufficient to fund pavement of this East projection into
Sunset Canyon. Owner shall construct a stub-out connecting street to Sunset
Canyon unless a Traffic Impact Analysis (“TIA”) prepared by Owner and
submitted to the City at the time Owner applies for preliminary plat approval for
that section supports a determination by the City Administrator that the stub-out
connecting street would create excessive traffic safety risks. In determining
whether the stub-out connecting street would create excessive traffic safety risks,
the City Administrator shall evaluate the TIA in consultation with the City
Engineer, ESD #6, and Hays County Commissioner (Pct. 4), Hays County Fire
marshal, and Hays County Sheriff. If the City Administrator determines that the
stub-out connecting street would create excessive traffic safety risks, Owner shall
construct an access point that is for emergency use only.

3.14.2 Cynosure Ranch. The Conceptual Plan shows a conceptual connection from the
Primary Project Roadway to the ROW Easement as described in Section 3.14.3
(the “Cynosure Connector”). The Owners shall be required to construct the
Cynosure Connector, at the Owners’ cost and expense, after requested to do so by
the City. The City’s request of Owners to construct the Cynosure Connector shall
be conditioned on the prior construction of the roadway (the “290 Arterial”) to be
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built within ROW Easement and extension of the 290 Arterial to US 290 by the
City or others. The City may move the location of the ROW Easement and the
290 Arterial to the north, south, or west, so long as it does not further encroach on
the Project. If the City moves the location of the ROW Easement and the 290
Arterial, Owners shall only be required to construct the Cynosure Connector to
the Project’s property line, and no farther. Only if Owners have not constructed
the Cynosure Connector by the date on which either the 951 building permit is
issued for homes to be constructed within the Residential Tract or, if a building
permit is not required to commence construction of a home within the Residential
Tract, then the issuance of the 951* water or sewer tap or other similar permit or
approval is issued that would typically be associated with the commencement of a
home within the Project, Owners shall be required to bond or post fiscal with the
City for the Cynosure Connector.

3.14.3 Right of Way Reservation: The area shown on the western boundary of the
Residential Tract as “ROW Easement” is intended to allow the construction of a
future roadway (the “Future Roadway”) as generally depicted in the City’s 2014
Transportation Plan. At the time that a preliminary plat or final plat is submitted
to the City which includes the area covered by the ROW Easement, then it shall
be reserved as future right of way constituting one-half of the right of way
necessary to construct the Future Roadway. At the time when right-of-way is
needed for construction of the Roadway, the Owners of the property encumbered
by the ROW Easement shall dedicate the area of land covered by the ROW
Easement in fee simple to the City or the appropriate governmental entity for Ten
Dollars ($10.00) and no other compensation or consideration being paid to the
Owners in return for such right-of-way. In order to secure such obligation to
convey the right-of-way, the Owners shall, at the request of the City, execute and
deliver a street deed conveying title to the ROW Easement to be held by the City
in trust and not to be recorded until such time as the Future Roadway is to be
built. The Owners shall have no obligation to build or pay any costs associated
with the Future Roadway or to post any fiscal security for the Future Roadway.”

3.14.4 Transportation: The vehicular and non-vehicular transportation network shall
be designed to connect to neighboring existing and future developments. The
street network shall be designed in accordance with the City’s Transportation
Plan. Private or gated streets are restricted to the areas shown on the Conceptual
Plan.

3.15 Certain Fences. Eight foot (8”) fences shall be constructed by Owners along the Sunset
Canyon boundary of the Project upon receipt by the Owner of a written request from the
Sunset Canyon Land Owners Association. Gates shall be installed at adjacent
landowners’ cost upon request of such adjacent landowners.

3.16 Deed Restrictions: Owners agree that all restrictive covenants for the Project shall
reinforce the provisions of this section and applied to all builders and subsequent buyers,
and shall be appropriately drafted and filed to effectuate this intent and Agreement.
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ARTICLE 4. FINANCING DISTRICT

4.1 Consent to Creation of District: In accordance with Texas Local Government Code,
Section 42.042, the City has considered the creation of conservation and reclamation
districts, authorized pursuant to Texas Constitution Article III, Section 52, or Article
XV1, Section 59 covering all or portions of the Land (the “Districts”). The City confirms
its support for creation of the Districts pursuant to Section 42.042, Local Government
Code at the time of approval of this Agreement. The City’s actual consent, if given, shall
be evidenced by separate documents. The City agrees that any District may annex or
exclude land owned by Owners that is located within the boundaries of the Project and
the City’s ETJ and may be divided in accordance with Chapters 49, 51, 53, and/or 54,
Texas Water Code, or other Water Code provisions that may be applicable, in furtherance
of Owners’ development goals pursuant to this Agreement. Provided, however, that the
Parties recognize that the property lies within the City’s “Potential Service Area” in the
“Wholesale Water Supply Agreement Between LCRA and the City of Dripping Springs,”
dated March 11, 2003.

4.2  Lighting: Residential Owners, or an electric utility designated by Residential Owners,
will construct all outdoor illumination for street lighting, signage, security, exterior,
landscaping, and decorative facilities for the Project in accordance with all current City
Rules, and the City’s Lighting Ordinance, as may be amended, for both residential and
non-residential properties. Residential Owners agree that all restrictive covenants for the
Project shall reinforce this provision and be applied to all construction and builders.
Additionally, all outdoor illumination constructed for future Dripping Springs
Independent School District (“D.S.1.8.D.”) facilities, including the School Tract
referenced in Section 3.2.5(a)(b), associated with the Project and this Agreement,
including sports field lighting, shall be in conformance with all current City Rules and the
City’s Lighting Ordinance, as may be amended. D.S.1.S.D. agrees that all restrictive
covenants for the Project shall reinforce this provision and be applied to all construction
and builders utilized and/or employed by D.S.1.S.D.

4.3  Fire Protection: Each District, to the extent allowed by law, shall pursue all required
approvals for, and, upon approval, will implement and finance a fire protection plan to
provide fire protection services within the Project’s boundaries in accordance with and
subject to Section 49.351, Texas Water Code, and applicable regulations of the TCEQ,
and Applicable Rules Owners shall submit to City plans for emergency access points
(e.g., crash gates) during the platting phase of development.

44  Annexation:
4.4.1 Timing for Annexation. The City agrees that it will not annex any residential

land until: (a) water, wastewater and drainage facilities have been completed to
serve at least ninety percent (90%) of the developable acreage within the District;
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and (b) Owners have been reimbursed by the District for the water, wastewater,
drainage or other facilities serving the District in accordance with the rules of the
TCEQ. Owners grant consent for the City to annex any tracts of the Land that
will be used for Commercial purposes (including but not limited to those tracts
specifically designated a Commercial classification) after the Effective Date and
prior to the formation of any District including the Commercial land, provided
that consent is conditioned upon Owners and the City agreeing on the tax rebate
agreement provided in 30 TAC Section 293.11(d)(8). Upon satisfaction of these
conditions to annexation as to the District, the City may, but will not be required
to, annex that District. Upon annexation of all tracts within the District, the
District shall be abolished, and all assets, duties, obligations and liabilities of the
District shall be transferred to, and assumed by, the City.

4.4.2 Subdivision of Property: The City agrees that the submission of a request for
annexation will not be required in connection with the subdivision of any property
located within the District. Provided, however, that the City’s agreement not to
annex the residential phase of the Project shall not exceed twenty (20) years from
the effective date of this Agreement. Owners agree that all restrictive covenants
for the Project shall reinforce the provisions of this subsection and be applied to
all builders and subsequent buyers.

4.4.3 Property Tax Rebate/Credit. The City may annex all or any portion of any
District. Any annexation of all or any portion of any District by the City at any
time prior to the payment or retirement of any indebtedness owed by a District
shall only be accomplished by compliance with this Agreement, and after
agreement with the Districts, for a rebate or credit of any ad valorem taxes
assessed to pay for water, wastewater, drainage or other services elsewhere in the
City yet already provided to the Project by the District. The purpose of this
section is to assure that residents of the District are not taxed by more than one
taxing authority in order to pay for services provided by only one taxing authority.

4.4.4 Land Uses. Contemporaneously with the annexation of land located within a
District, the City will zone property within that District consistently with the land
uses shown on the Conceptual Plan, and will zone all developed propetty
consistently with the land uses in existence or proposed on the date of the
annexation.

44.5 Dedication. Owners agree to dedicate, donate, and otherwise transfer to the City
ownership in fee simple of a tract comprising no less than one acre, as designated
on the Concept Plan (See Exhibit B). The tract shall be part of the tracts herein
designated as Commercial. The City’s tract shall be used by the City solely for
public purposes, such as open space, parkland, municipal offices, storage, fire
protection, or other municipal operations.

4.5  Infrastructure Construction & Inspections: Each District will be responsible for
construction, operation and maintenance of all water, wastewater and drainage
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infrastructure within its boundaries except as provided in section 2.4.4 of this Agreement.
Each District will have the right to review and approve all plans and specifications for
such infrastructure, and to inspect all such infrastructure during construction and prior to
acceptance for operation and maintenance. A copy of each set of approved plans and
specifications and a copy of all inspection certificates will be filed with the City for
review and approval. All water, wastewater and drainage infrastructure within the Land
shall be subject to City inspections and compliance with City Rules as they may be
amended from time to time and TCEQ rules (TCEQ rules will control in the event of
conflict). All water, wastewater, and drainage infrastructure within the Land shall be
designed and built in accordance with the rules, regulations and specifications of the
TCEQ, which rules, regulations and specifications are adopted as the governing rules,
regulations and specifications for the water utility infrastructure constructed to serve the
Project. Fees for all inspections by the City or the City’s designee under this section shall
be paid by Districts and are not included in the Fees provided for in section 2.6 of this
Agreement.

4.6  Consent to Wastewater Discharge Facilities: The City understands that the District(s)
formed pursuant to Section 4.1 above, will apply to the TCEQ, or its successor agency,
for a permit to treat and dispose wastewater generated by the development that is subject
to this Agreement. The City reserves it right to comment on Owner’s submission of such
an application and order by the TCEQ.

ARTICLE 5. AUTHORITY
5.1 Term:

5.1.1 Term. The term of this Agreement will commence on the Effective Date of the
Amended and Restated Development Agreement and continue for fifteen (15) years
thereafter (“Term”), unless sooner terminated under this Agreement. This
Agreement may be extended for a longer duration not to exceed an additional five
(5) years upon mutual agreement of the Parties.

5.1.2 Expiration. After the Initial Term and any extension, this Agreement will be of no
further force and effect, except that termination will not affect any right or
obligation arising from Project Approvals previously granted.

5.1.3 Termination or Amendment. This Agreement may be terminated or amended as
to all of the Land at any time by mutual written consent of the City and Owners or
may be terminated or amended only as to a portion of the Land by the mutual
written consent of the City and the Owners of only the portion of the Land affected
by the amendment or termination.

5.2 Authority: This Agreement is entered under the statutory authority of Chapter 212,
Subchapter G, Local Government Code. The Parties intend that this Agreement guarantee
the continuation of the extraterritorial status of portions of the Land as provided in this
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Agreement; authorize certain land uses and development on the Land; provide for the
uniform review and approval of plats and development plans for the Land; provide
exceptions to certain ordinances; and provide other terms and consideration, including the
continuation of land uses and zoning upon annexation of any portion of the Land to the
City.

Applicable Rules: As of the Effective Date, Owners have initiated the subdivision and
development permit process for the Project. The City agrees that, in accordance with
Chapter 245, Local Government Code, the City will consider the approval of any further
approvals necessary for the Project based solely on the Applicable Rules, as modified by
the Project Approvals and this Agreement. Further, the City agrees that, upon the Effective
Date, Owners have vested authority to develop the Land in accordance with the Applicable
Rules, as modified by any exceptions contained in the Project Approvals and this
Agreement.

Right to Continue Development: In consideration of Owners’ agreements hereunder, the
City agrees that, during the term of this Agreement, it will not impose or attempt to impose:
(a) any moratorium on building or development within the Project, or (b) any land use or
development regulation that limits the rate or timing of land use approvals, whether
affecting preliminary plans, final plats, site plans, building permits, certificates of
occupancy or other necessary approvals, within the Project. No City-imposed moratorium,
growth restriction, or other limitation affecting the rate, timing or sequencing of
development or construction of all or any part of the Project will apply to the Land if such
moratorium, restriction or other limitation conflicts with this Agreement or would have the
effect of increasing Owners’ obligations or decreasing Owners’ rights and benefits under
this Agreement. This Agreement on the part of the City will not apply to temporary
moratoriums uniformly imposed throughout the City and ETJ due to an emergency
constituting an imminent threat to the public health or safety, provided that the temporary
moratorium continues only during the duration of the emergency.

Equivalent Substitute Obligation: If either Party is unable to meet an obligation under
this Agreement due to a court order invalidating all or a portion of this Agreement,
preemptive state or federal law, an imminent and bona fide threat to public safety that
prevents performance or requires different performance, subsequent conditions that would
legally excuse performance under this Agreement, or, the Parties agree to cooperate to
revise this Agreement to provide for an equivalent substitute right or obligation as similar
in terms to the illegal, invalid, or unenforceable provision as is possible and is legal, valid
and enforceable, or other additional or modified rights or obligations that will most nearly
preserve each Party’s overall contractual benefit under this Agreement.

Cooperation:

5.6.1 The City and Owners each agree to execute such further documents or instruments
as may be necessary to evidence their agreements hereunder.
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5.6.2 The City agrees to cooperate with Owners in connection with any waivers or
approvals Owners may desire or require to obtain from the County in connection
with the development of the Land and a deferral of the County’s plat and plan
approval powers to the City for all plats and public infrastructure within the Project,
other than roadway infrastructure that will be dedicated to the County for operation
and maintenance after construction. Roads shall be subject to County review,
inspection and approval prior to dedication to the County.

5.6.3 The City acknowledges that the District(s) may in the future seek State or federal
grant matching funds to finance certain park, recreational and environmental
facilities within the Project. The City agrees to cooperate with and support these
efforts to obtain grant funding that do not interfere with or conflict with the City’s
efforts to secure similar funding, including entering into joint use agreements with
the District, in furtherance of the City’s goal of making additional park,
environmental and recreational facilities available to the area. Provided, however,
the City will have no financial obligation associated with this activity.

5.7 Litigation: In the event of any third party lawsuit or other claim relating to the validity of
this Agreement or any actions taken by the Parties hereunder, Owners and the City agree to
cooperate in the defense of such suit or claim, and to use their respective best efforts to
resolve the suit or claim without diminution of their respective rights and obligations under
this Agreement. The City’s participation in the defense of such a lawsuit is expressly
conditioned on budgetary appropriations for such action by the City Council. The Owners
agree to defend and indemnify the City for any litigation expenses, including court costs
and attorneys fees, related to defense of this Agreement. The filing of any third party
lawsuit relating to this Agreement or the development of the Project will not delay, stop or
otherwise affect the development of the Project or the City’s processing or issuance of any
approvals for the Project, unless otherwise required by a court of competent jurisdiction.

ARTICLE 6. GENERAL PROVISIONS
6.1 Assignment & Binding Effect:

6.1.1 This Agreement, and the rights and obligations of Owners hereunder, may be
assigned by Owners to a subsequent purchaser of all or a portion of the
undeveloped property within the Project provided that the assignee assumes all of
the obligations hereunder. Any assignment must be in writing, specifically describe
the property in question, set forth the assigned rights and obligations and be
executed by the proposed assignee. A copy of the assignment document must be
delivered to the City and recorded in the real property records as may be required
by applicable law. Upon any such assignment, the assignor will be released of any
further obligations under this Agreement as to the property sold and obligations
assigned.

Headwaters at Barton Creek Development Agreement
City of Drippings Springs Page 29 of 39



6.2

6.3

6.4

6.5

20021129 Page 30 of 66

6.1.2 If Owners assign its rights and obligations hereunder as to a portion of the Project,
then the rights and obligations of any assignee and Owners will be non-severable,
and Owners will be liable for the nonperformance of the assignee and vice-versa.
In the case of nonperformance by one developer, the City may pursue all remedies
against that nonperforming developer, even if such remedies will impede
development activities of any performing developer as a result of that
nonperformance.

6.1.3 The provisions of this Agreement will be binding upon, and inure to the benefit of
the Parties, and their respective successors and assigns. This Agreement will not,
however, be binding upon, or create any encumbrance to title as to, any ultimate
consumer who purchases a fully developed and improved lot within the Project.

Severability: If any provision of this Agreement is illegal, invalid, or unenforceable,
under present or future laws, it is the intention of the Parties that the remainder of this
Agreement not be affected, and, in lieu of each illegal, invalid, or unenforceable provision,
that a provision be added to this Agreement which is legal, valid, and enforceable and is as
similar in terms to the illegal, invalid or enforceable provision as is possible.

Governing Law, Jurisdiction & Venue: This Agreement shall be governed by and
construed in accordance with the laws of the State of Texas, as it applies to contracts
performed within the State of Texas and without regard to any choice of law rules or
principles to the contrary. The parties acknowledge that this Agreement is performable in
Hays County, Texas and hereby submit to the jurisdiction of the courts of that County, and
hereby agree that any such Court shall be a proper forum for the determination of any
dispute arising hereunder.

No Third Party Beneficiary: This Agreement is not intended, nor will it be construed, to
create any third-party beneficiary rights in any person or entity who is not a Party, unless
expressly otherwise provided.

Mortgagee Protection: This Agreement will not affect the right of Owners to encumber
all or any portion of the Land by mortgage, deed of trust or other instrument to secure
financing for the Project. The City understands that a lender providing financing for the
Project (“Lender™) may require interpretations of or modifications to this Agreement and
agrees to cooperate with Owners and its Lenders” representatives in connection with any
requests for interpretations or modifications. The City agrees not to unreasonably withhold
or delay its approval of any requested interpretation or modification if the interpretation or
modification is consistent with the intent and purposes of this Agreement. The City agrees
as follows:

6.5.1 Neither entering into this Agreement, nor any breach of this Agreement, will affect
any lien upon all or any portion of the Land.

6.5.2 The City will, upon written request of a Lender given in compliance with Section
6.17, consider providing the Lender with a copy of any written notice of default
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given to Owners under this Agreement within ten (10) days of the date such notice
is given to Owners.

6.5.3 In the event of default by Owners under this Agreement, a Lender may, but will not
be obligated to, cure any default during any cure period extended to Owners, either
under this Agreement or under the notice of default.

6.5.4 Any Lender who comes into possession of any portion of the Land by foreclosure
or deed in lieu of foreclosure will take such property subject to the terms of this
Agreement. No Lender will be liable for any defaults or monetary obligations of
Owners arising prior to the Lender’s acquisition of title, but a Lender will not be
entitled to obtain any permits or approvals with respect to that property until all
delinquent fees and other obligations of Owners under this Agreement that relate to
the property in question have been paid or performed.

6.6  Certificate of Compliance: Within thirty (30) days of written request by either Party
given accordance with Section 6.17, the other Party will execute and deliver to the
requesting Party a statement certifying that: (a) this Agreement is unmodified and in full
force and effect or, if there have been modifications, that this Agreement is in full force
and effect as modified and stating the date and nature of each modification; (b) there are
no current uncured defaults under this Agreement, or specifying the date and nature of
each default; and (c) any other information that may be reasonably requested. A Party’s
failure to deliver a requested certification within this 30-day period will conclusively be
deemed to constitute a confirmation that this Agreement is in full force without
modification, and that there are no uncured defaults on the part of the requesting Party.
The City Administrator or City Engineer will be authorized to execute any requested
certificate on behalf of the City.

6.7  Default: If either Party defaults in its obligations under this Agreement, the other Party
must, prior to exercising a remedy available to that Party due to the default, give written
notice to the defaulting Party, specifying the nature of the alleged default and the manner
in which it can be satisfactorily cured, and extend to the defaulting Party at least thirty
(30) days from receipt of the notice to cure the default. If the nature of the default is such
that it cannot reasonably be cured within the thirty (30) day period, the commencement of
the cure within the thirty (30) day period and the diligent prosecution of the cure to
completion will be deemed a cure within the cure period. The City may issue Stop Work
Orders for violations arising under this Agreement or the regulations applied herein.
Notwithstanding the forgoing, a default of this Agreement by a single Owner does not
constitute a default by the other Owners which are then in compliance with the
Agreement. Further, such default of this Agreement by a single Owner does not give rise
to any actionable remedy against the non-defaulting Owners which are in compliance
with the Agreement.

6.8  Remedies for Default:  If either Party defaults under this Agreement and fails to cure
the default within the applicable cure period, the non-defaulting Party will have all rights
and remedies available under this Agreement or applicable law, including the right to
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institute legal action to cure any default, to enjoin any threatened or attempted violation
of this Agreement or to enforce the defaulting Party’s obligations under this Agreement
by specific performance or writ of mandamus, or to terminate this Agreement. In the
event of a default by the City, Owners will be entitled to seek a writ of mandamus, in
addition to seeking any other available remedies. All remedies available to a Party will
be cumulative and the pursuit of one remedy will not constitute an election of remedies or
a waiver of the right to pursue any other available remedy.

6.9  Reservation of Rights: To the extent not inconsistent with this Agreement, each Party
reserves all rights, privileges, and immunities under applicable laws.

6.10  Attorney’s Fees: The prevailing Party in any dispute under this Agreement will be
entitled to recover from the non-prevailing Party its reasonable attorney’s fees, expenses
and court costs in connection with any original action, any appeals, and any post-
Jjudgment proceedings to collect or enforce a judgment.

6.11 Waiver: Any failure by a Party to insist upon strict performance by the other Party of
any provision of this Agreement will not, regardless of the length of time during which
that failure continues, be deemed a waiver of that Party’s right insist upon strict
compliance with all terms of this Agreement. In order to be effective as to a Party, any
waiver of default under this Agreement must be in writing, and a written waiver will only
be effective as to the specific default and as to the specific period of time set forth in the
written waiver. A written waiver will not constitute a waiver of any subsequent default,
or of the right to require performance of the same or any other provision of this
Agreement in the future.

6.12 Entire Agreement: This Agreement contains the entire agreement of the Parties, and
there are no other agreements or promises, oral or written, between the Parties regarding
the subject matter of this Agreement. This Agreement may be amended only by written
agreement signed by the Parties. An amendment to this Agreement may only be
approved by an affirmative vote of at least three of the five (3 of 5) members of the City
Council.

6.13  Exhibits, Headings, Construction & Counterparts: All exhibits attached to this
Agreement are incorporated into and made a part of this Agreement for all purposes. The
paragraph headings contained in this Agreement are for convenience only and do not
enlarge or limit the scope or meaning of the paragraphs. Wherever appropriate, words of
the masculine gender may include the feminine or neuter, and the singular may include
the plural, and vice-versa. Each of the Parties has been actively and equally involved in
the negotiation of this Agreement. Accordingly, the rule of construction that any
ambiguities are to be resolved against the drafting Party will not be employed in
interpreting this Agreement or its exhibits. This Agreement may be executed in any
number of counterparts, each of which will be deemed to be an original, and all of which
will together constitute the same instrument. This Agreement will become effective only
when one or more counterparts, individually or taken together, bear the signatures of all
of the Parties.
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6.14 Time: Time is of the essence of this Agreement. In computing the number of days for
purposes of this Agreement, all days will be counted, including Saturdays, Sundays and
legal holidays; however, if the final day of any time period falls on a Saturday, Sunday or
legal holiday, then the final day will be deemed to be the next day that is not a Saturday,
Sunday or legal holiday.

6.15  Authority for Execution: The City certifies, represents, and warrants that the execution
of this Agreement has been duly authorized and that this Agreement has been approved in
conformity with City ordinances and other applicable legal requirements. Owners
certify, represent, and warrant that the execution of this Agreement is duly authorized in
conformity with their authority.

6.16 Property Rights: Owners expressly and unconditionally waive and release the City
from any obligation to perform a takings impact assessment under the Texas Private Real
Property Rights Act, Texas Government Code Chapter 2007, as it may apply to this
Agreement, the Land, and the Project.

6.17 Notices: Any notices or approvals under this Agreement must be in writing may be sent
by hand delivery, facsimile (with confirmation of delivery) or certified mail, return
receipt requested, to the Parties at the following addresses or as such addresses may be
changed from time to time by written notice to the other Parties:

CITY:
Original: City Administrator
City of Dripping Springs
P. O.Box 384
Dripping Springs, Texas 78620
Fax: (512) 858-5646

Copy to:  City Attorney
City of Dripping Springs
P. 0. Box 384
Dripping Springs, Texas 78620
Fax: (512) 858-5646

OWNERS:

Original: Edward R. Rathgeber
2711 Hill View Green Lane
Austin, TX 78703

Copy to:  McGinnis, Lochridge & Kilgore, LLP
Attention: William H. Bingham
919 Congress Avenue, Suite 1300
Austin, Texas 78701

Copy to:  'WFC Headwaters Owner VII, L.P.
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Attention: Jesse Baker and Casey Tischer
¢/o: FCM TX, LLC

500 Boylston St, Suite 2010

Boston, MA 02116

William P. McLean
MecLean & Howard, L.L.P.
901 S. Mopac

Building 2, Suite 225
Austin, Tx. 78746

Oryx Development, LL.C
Attention: Blake A. Rue
3404 Kerbey Lane
Austin, TX 78703
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Either City or Owners may change its mailing address at any time by giving written notice of
such change to the other in the manner provided herein at least ten days prior to the date such
change is effected. All notices under this Agreement will be deemed given on the earlier of the
date personal delivery is affected or on the delivery date or attempted delivery date shown on the
return receipt or facsimile confirmation.

6.18  Exhibits: The following exhibits are attached to this Agreement, and made a part hereof

for all purposes:

Exhibit A

- Metes and Bounds Description of the Land

Exhibit A-1- Metes and Bounds Description of the School Tract

Exhibit B
Exhibit C

Exhibit E -
Exhibit F -
Exhibit G-

Headwaters at Barton Creek
City of Drippings Springs

- Conceptual Plan

- Project Approvals, including Variances and Exceptions
Exhibit D -  Buffer Zones
Water Conservation Plan for City of Dripping Springs

Water Quality Plan
Parks & Open Space Master Plan

Development Agreement
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PING GS:

Todd Purcell, Mdyor
date: 21// 2’/ Wl

STATE OF TEXAS §
§
COUNTY OF HAYS §
This instrument was acknowledged before me on this [® day of .j WM
2020, by Toddl Pureeld, ,as M amev of the Citflof

Dripping Springs, Texas, a Texas municipality, on behdlf of said city.

. | DREA CUNNNGHAM Notary Public, State of Texas

% My Notary ID # 131603237
S Expires June 13,2022
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OWNERS, Rathgeber Investment Company,
LTD., a Texas limited partnership

By: Rathgeber Investment G.P., Inc.,
a Texas corporation, its genelal partner

Edward R, Rathigeber, P1e51dént
date: %-2-27920

STATE OF VA< §

§

COUNTY OF Teaus §
This instrument was acknowledged before me on this 2d day of hraddoy ,

2020, by Edward R. Rathgeber, as President of Rathgeber Investment G.P., Inc., a Texas
corporation, general partner of Rathgeber Investment Company, LTD., a Texas limited

partnership, on behalf of said entities.
IA_/O ™

Notary Public, State of _ T esp<,

SUNH, - MATT DELYLE MATTHEWS ||
*6% Notary Public, State of Texas
b Comem. Expires 06-01-2022
2 Notary ID 126300263 _ ||
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HEADWATERS

WFC Headwaters Owner VII, L.P.,
a Delaware limited partnership

By: WFC Headwaters GP VII, L.L.C.,
a Delaware limited liability company,
its General Partner

By: WFC Headwaters Holdings JV VII, L.L.C,,
a Delaware limited liability company,
its Sole Member

By: FCA Austin, LLC,
a Delaware limited liability company,
its Administrative Member

By: ﬁé( o

Name: BAKEPR
Title: Autl%uz% ignatory

STATE OF MASSACHUSETTS §

§
COUNTY OF _§ kol - §
This instrument was acknowledged before me on MO A , 2020, by

SQSSE\ ‘Q/ Q;()\\éQ\ Authorized Signatory of FCA Austin, LLC, a Delaware llmlted liability
company, Administrative Member of WFC Headwaters Holdings JV VII, L.L.C., a Delaware
limited liability company, Sole Member of WFC Headwaters GP VII, L.L.C., a Delaware limited

liability company, general partner of WFC Headwaters Owner VII, L.P., a Delaware limited
partnership, on behalf of said entities.

\\\\lllli[ ,
\\\ ) ELD'NG

SKOE /LR-’LD\MM

§ Q\((: “SON s, . l”,‘, Notarymhc State of Massachusetts

S c,v)"'s\xl‘ ﬂg‘y 'ng\p ‘%\g My commission expires: 1 ‘L W/L 1
z 8 @) EE

: L W izs

2, P :ﬁ"' PSS

’/, @ e, 6";\“, ?”
714, WEALTH R RN
LTIty
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OWNERS Oryx Develoment LLC

STATE OF [exes
COUNTY OF TReVIS

This instrument was acknowledged before me on this &Sﬁl’ay of Y O 1 )
2020, by Blake A. Rue, as Managing Member of Oryx Developmert, LLC., a Texas lithited

liability company, on behalf of said entity.

S, CATHERINE E. BACON ﬂ& { %2 c >

B ’?, Z Notary Public, State of Texas Nt by f’ubhc State Of
*"“‘ Comm. Expires 06-17-2023

" Notary ID 130262827

§
§
§
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Exhibit A
Metes and Bounds Description of the Land

1539.46 acres of land, more or less, located in Hays County, Texas, being more fully described by metes
and bounds as follows:
PAGH 1073

FIELD NOTES DESCRIPTION FOR 1539.46 ACRES OF
THE HAZY HILLS RANCH IN HAYS COUNTY,
TEXAS

Mﬁdimmmmﬁmm1539.46mmcw1@s,m;pﬁﬁggappmﬁmmm
out of various Origina] Patent Surveys in Hays County, Texas, as foliows:

Survey No. Survey Abstract No, Acres
130 Witliam Walker 475 2144
137 Herman Benson 40 9276
4713 F. A, Jolly 535 7939

T W Powell 560 8547
47 John Pitis 768 123.15
154 Lovi Lewis 639 163,54
1717 L E Gilbert 811 1152
W. R Wond 567 16122

136 Edward Brown 44 189,28
Heinsich Brashs 58 156.81

60 Marcus Raper 383 1679
a7 Marcus Raper kL 217.6%

that sarme bind conveyed as 153245 acrcs fiom Suswn Townes Parker Gesford to Paul Pregsler Family Ganention
Skipping Trust, 21 a1, by & Gonera! Warrumy Deed exseuted the 7% day of Noverber, 2001, and recocded in Volume
1911 at Page 481 of the Offcial Public Records of Hays County, Texas; and being more particalardy desaribed by
mezes and bounds as follows:

BEGINNING =t a 60 naif =22 i & found rock mound o or neer the southwest comer of ssid survey no, 134, 2
southwest comer of gaid 133945 acres, a rocntrant cormer of 138 59 acres conveyed from Eibel M. Brydson Berkley,
et al, 1o Fihed M. Brydson Berkizy by 5 Pastition Deed exconted the 26™ day of August, 1963, and recorded in Voluime
19% at Page 151 of the Deed Reconds of Hays Coumy, Texas;

THENCE, along or near 4 fonce and the sortheast lne of said 138,59 acres, de soothwost line of said 153945 acres,
MICA425 W, st spproximately 1389 £, passing approximately 5 8. SSU°W from the occupiod eas comier between
said 138 59 acres and 281 % acres ootveyed from Fred ). Morris, of ex, to Cynssure Comporation by 2 Warranty Deved
exsseuted the 6% day of February, 1973, snd recorded fn Volume 258 at Page 123 of the Doed Rovords of Hays County,
Texzs; then continging slong or near a fence and the northeast line of said 291 YA seres, with the southwest line of said
{539 45 acves, atapproximately 1699 . passing appronimately 6 ft. S60°W, fivin a fonce angle post, 2t approximately
1712 &. cressing fonee, diverging from fonce, at approximately 1857 R, passing, approxitsately 66 1. NSO°E, from a
fence angle post, st approximately 1592 . passing approximustely 12 i N6O'E. from a feose angle post, ot
approximately 1979 &, crossing fenee, ot approximately 2453 £ passing spproximately 66 ft. S607W. from a fence
angls post, & spproxitnately 2670 £, convergiog with fesce, then contiauing along o near a fonce for a 1ol distance
of 449582 A to 3 604 nail feand 0 4 fonce comer post for a northwestedy comer of sadd 133945 acrcg;
NET2I0IE., 439 f. W a 608 sl st {n 2 found rock mousd Ry a reentrand corner of sald 1539 45 aones;
MIGHIPLO"W , 216841 f1. 1o a %7 iron sake foued at 3 fence corner for & roentrant womner of swid 153995 acees, the
purthenst eomer of said 281 16 acres: and SE0TI6S0"W, 155,06 B, w a 17 bron pipe foand for the north conumon
comzr boiween said 391 % acies aad 206.2 sores eonveyed from Juye Wiight, Trostee, 10 John Lake Hill, Ir, by 4
Warrey Deod exoeuted the 3% day of Tuly, 1990, and recorded in Volume 832 at Page 247 of the Official Publis
Reconds of Hays County, Texas,

GROGAX SURVEYING « P OB IS o HBSHWY 171N « BANDERA TX 74083 o PHTAN B30 126.7177



20021129 Page 41 of 66

o ——

PAGE 20F 3 » HAZY HILLS RANCH =/

THENCE, slong or noar a fenco (along and possibly overfapping $0.03 acre of said 206.2 acres), with the south ling of
said 1539.45 acres, NBOP1639"W,, 614.05 £, to n. 14" inoes pipe found st a fence comer for the most westery oormer of
said 1539.45 acres, 5 southenst comer of 105123 acres oonveyed from Jobn L. Hill, Jr., et ux, to Metinda Hill Perrin,
ot ¢, by a Wartanty Docd exccutad the 31* day of December, 1999, and recorded fn Volume 1619 ot Page 471 of the
Official Public Records of Hays County, Texas;

THENCE, along or neas a fence, with the commaon line batween said 153945 god 1051.23 agro tracts, N30°04'19E,,
al approximately 493 ft. passing 10 ft. S60°E. from a ferce angle post, then continuing not slong a fance for 2 total
distance of $32.29 f1. to a 14" iron stake found in the bed of 3 creck; N6SY02'34"E., along the crock bod, 345,198 102
14" fron stake st in an X found marked on rock; NESPITOTE., 231.56 . to a fiound 4™ iron stake; SE293309°E,,
10197 f1. 1o & sot 14" iroa stake; N73%0204"E, $3.50 & 10 8 st 14" iron siake; N29°5T45"E,, at sppeoxinutely 63 .
crossing a femce, at sppeoximately 68 . passing appeoximately ¢ £ N60W. from a frmce angle post, at
appeoximately 135 ft. passing approximately 3 & N6O"W, from a feoce angle post, then continning aloag o neat
force for a fotg) distance of 681,05 £ to a %" iron stake found in a rock mound; sod NS UITE., 442639 L oa 1
iron stake found &t a fonee corner for the cast corner of said 1051.23 acres, the west terminus of 2 Boundary Line
Agreement between B, E. Torwnes Trust No. 2, ot al, and Vinoent Tayloe, of ux, executed the 26® day of October,
1954, and rocorded in Volume 485 82 Page 183 of the Real Properly Records of Hays County, Texas;

THERCE, along or near a feoce, with the tine of mid Bousdary Line Agresment, N2 HESPE, 39782 L wa B°
iron stake found for the mont northwest cotner of said 153945 acres; STE°IS7E., cronsing a nower feoee, aloog the
remaing of an older fence, 319.97 6. to 2 %" iron stake found a1 a fence post; NES®40'23"E , 688.69 /1, 10 a found %"
iron stake; NSOCOL03'E, 76.94 &1 to 3 20" dismeter Hackberry Treo; NI8P4TEOVE, 65.26 1, to an enmurked point in
the remains of 8 Hackberey Stump; NESPSTURTE., 68.57 £, 1o & found 3" iron stake; S6E°30°38"E., a1 approximately
73 1t eremsing fence, then contiming for  totad distancs of 106.96 L 10 3 set %" tron stake; NEZUIP2IE, 22081 to
3 fonce poss; NESF26'S1PE., 37.80 fL. to a 23" diamneter Codar Trog; S85°16327E,, 41.46 . W an uomarked point in
the remaing of & Hackberry Stump; STE*3T2ZPE., 18640 & 1o a fence post; STIP26°15"E., ot spproximately 39 .
crozsing fenee, then continulog for a wea! distance of 248,11 1L 1o & 13" dinmeter Live Oak Treg; S684°0T2LE,
diverging south of feoce, 72.96 1 10 g fonce post; SSOTH4US™E, 10203t o x 13° dizmeter Live Oak Tree
853°42'027E, 156.98 fi. (o a fence post; SSP25 MUE., 11056 8. to & 23" diameter Live Oak Tree, S7T7P1316E,
15385 f& 1o a fesen post, S3PP0GIG'E, 4196 £ 1o 2 set 14" froa stake, S2I°IPNI0°E, 4647 & 10 1 feoco post,
S44729337E., 274,27 £ 1o a 12 disameter Live Oak Tree S47°1037°E, 12923 & 1 a feace post; SE3°03467E,
19240 A 1 5 feose post: S66%3328°E, 70742 ft. to 2 60°d" nail found in the top of a fence cumer post for a
porthwest corner of said 1539.45 acres: asd SHPITIS"W,, 446,87 1. 1o 2 W7 ron stake found fior the cast terminus of
said Boundary Line Agreement, in the nonthwest line of 324.554 neres conveyed from Elofse Wiltingham Koonce, e
vir, to William B. Mitchell, &2 ux, by a Cash Wasranty Deed ewersted the 3™ day of March, 1999, and recorded in
Volume 1514 at Page 326 of the Official Public Records of Hays County, Texns;

THENCE, slong or neas 3 feace, with the common line between said 153945 and 3245354 acre tracts, 829°5431"W,
591,54 it 1o a found cotton spindle; 528°334S™W,, 572.42 Al to a fooce corper post for a reentramt comer of said
153945 acres, the southwest comer of said 324,554 acres; and S60°I6427E., 789,52 ft. 1o 2 14™ iron stake found fora
ponthwest comer of Sunset Canvon, Sectivn V, a spbdivigion of Hays County according to the plat of record in
Volutse 3 of Page 284 of the Pl Records of Hays County, Texas, and n5 smended in Volume 4 a8 Pape 234 of the
Pist Records of Have County, Toxny;

Thence, along or near a fence, with the common ling between said 1539.45 acres and said Sunset Canyon, Section V,
S2E°59'44" W, 373315 £ 10 a ¥" fron stake found for o went comnes of sadd Sunmet Canyon, Section V) 8 reentran
ctsmer of said 1539.43 acres; $64%4956°E | diverging northeast of fenice, 49887 1 10 8 9 iron stake foutsd ot a chain
link fonce, S57°3121"E,, along a chain link fence, at 132 f, passing 3 fense comer, then continuing net along a fesce,
at spprovmately 382 {1, passing a fence corner, then continning along of near 2 ferce for o total distmee of 58025 /.
to & found 35" iron stake, SH0PAR IR, 92097 & to a found 47 iron stake; SRIT2VS3VE | 2491 ML R fo 0 % wron
stake found for 3 reentemt corner of said 1538 45 acres, a southeast corner of said Sunset Canyen, Section V,

GROGANSURVEYING o P O BOX 1156 o HISHWY [TIN o« DANDERA T T3 o PHFAN (8301 796-71717
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N2§°S208°W, 517.26 8. to » 12" iron stake found for a southerly northwést comer of said 1339.45 acres, a recxtrunt
comer of ssid Sunset Canyon, Section V; N63°1526"E,, ?%é!&ms?&" stake found for a north coroor of sid
153945 acres, a recatrant comer of Suid Sunset Canyon, Section V, S26°44'32"E,, 561.86 £, to a 4" iron stake found
for a reentrant comer of gaid 1539.45 acres, & south comer of said Sunset Canyon, Section V; NSS29'S0"E,, ot
apmmmste!y733&.pamngaﬁwwaktzﬁmmmmgmmagafmmfmawmmof?mszimaﬁ“
iron stake found for 2 north comer of said 1539.45 acres, a reentrant comner of said Sunset Canyon, Section V)
$26°23'27"E., &t approximately 59 1. passing 8 fence angle post, then continuing along or near a fence for & total
distance of 264.07 &, 10 a found W" iron stake; SIT2IS4E, 2302.42 £ 10 2 found 15" iron stake; SO0PS930°E,
191033 f. 10 8 %" iron stake found for a reentrant comer of said 133945 acres, 2 southwest corner of said Sunset

Section V; NES*STE7E,, 630,08 fl. 10 a 14" iroa siake found for the most southerly nortbenst comer of s2id
153045 actes, a recutrant corner of gaid Sunset Canyon, Soction V; and SO4°04'06"E,, 925.24 & to a 4" iron stake
found for the southcast comer of said 1539.45 acres, the most southery southwest corner of said Sunset Canyon,
Section V, in the notth right-of-way line of U, 8, Highway No. 280;

THENCE, along or near a fenee, with the common line between said 153945 acres and said U. S. Highway No, 2%,
all points being concrets highway right-of-way markers unless stated otherwise:  S6972120"W, 35843 R,
SEF0412"W,, 996.05 fi; ST90TISW, 22938 f.; SE7IIIW,, 2023.60 R, to the beginping of a 01°00r51* curve
to the right; 152.93 R, a!mgiﬁamofwd curve subtended by a 01°3303" central angle and 564958 #1, radius (losg
chord = S8E°1536"W., 152.93 R) o its end; N8570¥24"W,, 97420 f; and ?*38{}“4?“34”“’ 1721446 fi. wa %" fmn
stake set for the most mﬂwﬁy southerest corner of said 153945 acres, the southeast comet of said 13859 acres;

THENCE, slong or near 2 fence, with the commos line between maid 153945 and 138.39 soro tracts, NOCS0ITW,,
120994 £, to a fence comer post for a reentrant comer of sald 153945 acres, 2 northeast comer of said 138,59 pores;
and SRO°0321"W,, 952,49 R, to the PLACE OF BEGINNING.

I heeehy centify thoe this feld noles description and scoosmpanying
plat are accurstie represcotations of the property contingd thoreln
a3 detenmined by 2 survey miade on the ground wader my direction
and supervision, except no survey was mads 19 reestablish Pateot
Burvey Hnes or Corpery; that all propery corexs are ag siated.
(Braring basis = True nonk besed on GPS cbstrvations)

Dates surveyed: March 2 thrs March 17, 2004
Drated this 23rd day of March, 2004

/&__,..,—-—v

Mike A, Grogan
Registered Professionat Land Surveyor No. 5296

CROGAN SURVEVING » PO BON 135S o UXAIEWY 171N« BANDERA 1% VEMOT o PIFAK E30 1960177



Exhibit A-~1
Metes and Bounds Description of the School Tract

64,32 Acres Page 1 ol'3
Edward W. Brown Survey Number 136

W, R, Wood Survey Abstraet Number 567

Johint F. Gilhert Sarvey Number 1717

Levi Lowis Survey Number 134

Hays Cownty, Texas

DESCRIPITON OF A 64,52 ACRE TRACT, PREPARED BY DELTA SURVEY GROUP,
INC. IN SEPTEMBER 2019, LOUATED IN THE EDWARD W, BROWN SURVEY
NUMBER 136, ABSTRACT XUMBER 44, THE W. R. WOOD SURVEY ABSTRACT
NUMBER 567, THE JOUN F. GILBERT SURVEY NUMBER 1717, ABSTRACT
NUMBER 811, AND THE LEVI LEWIS SURVEY NUMBER 134, ABSTRACT NUMBER
639, IN HAYS COUNTY, TEXAS, AND BEING A PORTION OF A REMAINDER QF A
CALLED 103574 ACRE TRACT CONVEYED TO WFC HEADWATERS, DESCRIBED
IN DOCUMENT NUMBER 2014-14000136, QFFICIAL PUBLIC RECORDS, HAYS
COUNTY, TEXAS, SAID 6452 ACRE TRACT, AS SHOWN OXN THE
ACCOMPARYING SKETCH, BEING MORE PARTICULARLY DESCRIBED BY
METES AND BOUNDS AS FOLLOWS:

COMMENCING ®f 1 %2 inch iron rod with *45427 cap found in the west line of o 300,00 acre
tract described in Volume 3434, Page 321, Official Public Records, Hays County, Texas, for the
southeast vomer of a 2978 acre tract described in Volume 2639, Page 400, Qfieiai Public
Records. Huys County. Texas, same boing the northeast eorner of' 2 29133 acre tract described in
Volume 238, Page 123, Deed Records, Hays County, Texas. for the POINT OF
COMMENCEMENT:

THENCE with the west line of said 300.00 acre tract, same heing the ast line of said 291.33
aere tract, S30°08° 08" E, a distance of 1756.75 feet 1o a 3 inch iron rod with “Delta Survey™ cap
set For the southwest comer of said 300.00 acre tract, same being a west gomer of said WFC
Headwaters renvainder tract, for the POINT OF BEGINNING:

THENCE with the south line of said 30100 acre tract, same being a north line of said WFC
Headwalers remainder traet, NSO 3U437E, a distance of 1329.23 feet 1w o 12 inch iron rod with
“Delta Survey” cap set:

THENCE leaving the somh line of said 30000 acre ract, and erossing said WFC Headwaters
remainder teact, the following tweniv-five (25 courses and distances:

S62°05'GT E. o distanes of 74.51 fiwt to a 12 inch iron rod with “Delts Survey” cap se1,
§73°59° 36 E, o distance of 160,00 feet 1o 2 12 inch iron rod with “Delta Survey™ cap set,
$28°33507E, a distance of 140,00 feet 1o 2 15 ineh iron rod with “Dalta Survey™ enp set,
010836 E. a distance of | 100 feet 1o 2 14 Inch iron rod with “Deltu Survey™ eap sey,
S42741°94"E, a distance of 90,08 feet 10 2 '2 inch jrow rod wiith ~Delta Survey™ cap set,
S19°%45'06™E, a distance of 190400 feet to a2 mwh iron rod with “Delta Survey™ cap sel.
§35°34'18"E. a distance of $0,09 fect to 2 U inch iron rod with “Delta Survey™ eap se,
S0175425"E. a distance of 160.00 feet to a 'z inch iron rod with “Delta Survey™ cap set.
. S06SARYTUE, a distance of 245.00 feet 1o 3 b2 inch iron rod with “Delta Survey™ cap set,
10, SZ{71758°E, a distanee of 115.00 feat 1o a 4 fnch iron rod with »Delin Survey™ cap set.
11 SO4°0124™W a distince of 75.00 el to a '3 dnch iron rod with *Delta Survey™ eap set,
12, S1974128"W, a distance of 160.00 feet to a bz inclr iron rod with “Delia Survey™ cap set.

Al RO F ol e
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6£.32 Aeres Page 20f3
Edward W, Brown Survey Number 136

W. R. Woexd Survey Abstract Number 367

John ¥, Giithert Survey Nuwmber 1717

Levi Lewis Survey Number 154

Havs County., Tesas

13, SOISS9°28"W, 1 distance of 200000 ot to o b2 inch fvon read svith “Delia Survey” cap sel.
14, 19540047 E, adistonce of 176.00 fect 1o 1 4 inch fron rod with “Dxelia Survey™ sap sel,

158, S3173133"E. a distance of 200,00 feet o a ' inch fron rod with “Delta Survery™ cap set.

16, S00%1738"W, a distance of 9000 fect fo & ¥4 neh iron rod with “Delta Survey™ cap sel,

17, S12°18732"W, 4 distanes of HIO0D fect fo a4 inch iron red with *Delia Survey™ cap sel,
18, S47°35°06"W, a distance of 150,00 fect to & 13 lnch iron tod with “Delia Survey™ eap set.
19, $167°3253°E, u distance of 8300 Feel to 2 *xinch iron rod with “Delta Survey™ cap sol.

20, 877233'14°E, adistance of 0,08 fect toa ' incls fron rod with “Delta Survey™ eap sat,

21, S370857E, a distance of 129,53 foet fo 2 ' inch jron rod with “Delta Survey™ cap set.

22, SOISSUPO4E, a distance of 148.91 fzet o a *4 inch fron rod with “Delta Survey” cayp set,

T3 NBGEIS4MW. a distanee of 276.00 feet 1o & 13 inclr fron rod with “Delta Survey™ cap set.
24, SIRVITEW, a distance of 430,00 feat to a s inch iron rod with “Delta Survey™ cap set,
and

25, MNIOMS0TW, a distance of 2100.00 feel to a 60d nail found in rock mound in the waest fing
of said WFC Hesdwniers remusmder tract, sane hoing the cast line of said 291,33 aere tract, from
which 1 60d nail found in said common Hne bears SR8F37 47" W a distance of 4,32 fouts

THEXCE with the west line of said WFC Headwaiurs ramainder teact, same being the cust line
of said 29133 acre lrach, N30°0808"W. a distapce of 41160 feet to the POINT OF
BEGINNING and containing 64.52 seres of land, more or kess,

BEARING BASIS: Texas Siate Plane Coordinate System, South Central Zone, NADSICORS

Dater 100319

Rx. s:m:é g va:sswm} Land Surveyor
Mo, 595?- Lhe of Texas

Delta Burvey Group, Ine.
8213 Brodie Lane, Sulte 162
Austin, Texas 78743
TRPLS Firm No, 10004700
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Exhibit B

Conceptual Plan

Legend
Developable Areas
EZZ77 Boy Scout Trace Area
Stream Buffers
o Floodplain
rmscns Prirnary Road

e ==z Secondary Road
; Bo}:ﬁé’é o Potential School Site
£.770 Parcel Boundary
%;{- Pedestrian Access Points

Protected Hillcops
Potential Gated Entry

,-j Parcel A
Z OpenSpace
£ (3000 Acres

Notes:

Towt of 1,000 Residentsl Lots
Developable areas shown are general
in nature, are approximately 333.6

agres, and will include individual lots
und rights-of-way,

Parcels A, B, C & D willinclude a
maximum of 15% imparvious cover.

3\
\
N 3 Parcel B
///‘ Residential /
*:4::6‘» 2 Yo \ Open Space
X 5 \ . (10357 Acres) .
2 t “~., . L
oS \»'-».,_ — § g
e\,
Fotengal - e
School Site
Concepual-
tocation o%uh:urc i g Z i)
connection 85 d ,mw‘i
. FE I Y
s %
S |
e e e i
. r'i“m‘
. Preiitred
T
i N PR
255 07 U oo B
e 9 f e ATT ¥ ;5» TAres, gp\ H
R P N\ sy |
- - : s i e
Land Use Summary ! 2 o Y R ey
b e WY Parcel D it
Open Space {minimum) 1,003.1 Acres | Commercist / -\”’.-' ;:’ AL Cormercial / ‘i.i.':."‘
Streat ROW / Lots 333.6 Acres ggg“jgég Rl B Y ?2";’; ipace 1
Commercial ({C&D) 1668 Acres Ce, LA (127.1 Acres) e
‘““"'“‘N«-.u._ - ,- _____ Sop— e
Total 1,503.5 Acres -

Ownership Summary
Parcel A Rathgeber

Parcel B WFEC Headwaters Owner Vil, LP.
Parcel C& [} Oryx Development, LL.C.

[R\/]  HEASWATERS - EHEITS- CoNGEPTUAL PLA.

&y v sty
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Exhibit C

Project Approvals, including Variances and Exceptions

The variances from the Applicable Rules attached as Exhibit C-1; and
The vehicular transportation standards-attached as Exhibit C-2,

The City agrees that Qwners may request City approval to use non-standard signage and
lighting within the Project. The City may agree to allow the use of the non-standard lighting
and signage provided that Owners, the District, or a homeowner's association created by
Owners assumes the responsibility for any incremental costs associated with the
maintenance, replacement or repair of the signage or lighting.

The City agrees that dedication of park and open space areas to the District will satisfy the
requirement of Section 15.J. of Ordinance No. 1230.1, so long as the land dedicated is
restricted to park, mitigation, open space or irrigation uses, as applicable.
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Exhibit C-1

a) The Preliminary Plat may be drawn at a scale of 1= 200" on 30" x 42" drawing instead of
scale of 17=100" on 18”x 24” drawing.

b) Construction securily requirements may be satisfied through the execution of a subdivision
construction agreement between the City and Owner.

2. Ordinance No. 1230.5 Section 12 (Critical Water Quality Zone)

3. QOrdinance No. 1230.5 Section 15 (Standards and Specifications’
a) The proposed roadway standards listed on Exhibit C2 may be permitted.
b) J. 1. a. For subdivisions which are in the City Limits utilizing an organized wastewater
disposal system and community water supply, the minimum lot size shall be 5000 square
feet.

¢) J.1.b. For subdivisions in the ETY which are utilizing an organized wastewater disposal
system and community water supply, the minimum lot size shall be 5000 square feet.

d) .4 Lotsona standard street shall have a minimum street frontage of fifty (50) feet and
lots on a cul-de-sac shall have a minimum street frontage of thirty (30) feet.

&) I 6. Minimum residential front building setback lines shall be twenty (20) feet. Corner
lots shall have a minimum twenty (20) foot setback on one street and ten (10) foot
setback on the other street.

fy J. 6. Minimum commercial building setback lines shall be thirty (30) feet from any
residential vse.

g) I 7. Minimum rear yard depths shall be five (20) feet.

h) J. 8. Minimum side yard depthé shall be five (5) feet.

i} B. 2, Relation to Adjoining Street System is waived.

J} B. 3. Projection of streets is waived.

k) B. 8, Cul-de-Sacs shall not exceed three thousand (3,000) feet in length

1) B.9.b. Residential blocks shall not exceed three thousand (3,{){){)) feet in length

m) B. 12, a. Street Design Standards.
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Exhibit C-2

1. Country Lanes shall have a design speed of twenty (20) mile per hour.
The minimum centerline radius shall be one hundred (100) feet.

2. Local Streets shall have a design speed of twenty (20) miles per hour
and a right of width of fifty (50) feet. The minimum centerline radius
shall be one hundred fifty (150) feet.

3. Minor Collectors shall have a design speed of thirty (30) miles per
hour, The minimum centerline radius shall be three hundred (300)

. feet.,

4, Major Collectors shall have a design speed of thirty (30) miles per
hour. The minimum centerline radius shall be three hundred (300)
feet, with a2 minimum tangent length of one hundred fifty {150) feet.

5. Minor Arterials shall have a design speed of thirty (30) miles per
hour. The total minimum pavement width shall be thirty six (36) feet.
The minimum centerline radius shall be three hundred (300) feet, with
a minimum tangent length of one hundred fifty (150) feet.

6. Shared Access Driveways are permitted to minimize curbeuts along
collector roadways.

7. The minimum radivs for edge of pavement at intersections for all
streets shall be a minimum of fifteen (15) feet.

n) C.5.d. All channels shall have side slopes no steeper than 3:1

4, Ordinance No. 52B Section 8 D. (Building Sites)

a) For building sites which utilize on-site or regional detention and water quality controls,
there shall be no required downstream buffer.
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Justification for the requested variances and responses to Section, 7. A, 1 through 5 of Ordinance
No. 1230.5:

i. That there are special circumstances or conditions affecting the land involved, such that the
strict application of the provisions of this Ordinance would deprive the applicant of the
reasonable use of this land;

The proposed land use plan for the Project provides for the clustering of residential and
commercial development on 475 acres and the provision of approximately 1000 acres of
open space. This unique combination of private and public spaces cannot be achieved
through the strict application of the City’s ordinances. The requested variances will allow
the clustering of affordable homes utilizing organized wastewater and central water service,
with appropriately sized roadways and effective storm water controls.

2. That the variance is necessary for the preservation and enjoyment of a substantial property
right of the applicant;

Yes. The requested variances are necessary to achieve the goals described in Item 1.

3. That the granting of the variance will not be-detrimental to the public health, safety or
welfare, or injurious to other property in the area; and

The requested variances will not be detrimental to the public health, safety, or welfare, or
injurious to other property in the area. The proposed infrastructure (i.e. roadways, drainage
and utility facilities) for the Project will be designed and constructed in compliance with all
applicable standards to protect the public,

4. That the granting of the variance will not have the effect of preventing the orderly
development of other land in the area in accordance with the provisions of this Ordinance.
Such findings of the Council together with the specific facts upon which such findings are
based shall be incorporated into the official Minutes of the Council meeting at which
such varance is granted,

The granting of the variances will not prevent the orderly development of other land in the
area. The property is bounded on the south by Highway 290, on the east by the Sunset
Canyon subdivision, and on the north and west by tributaries to Barton Creek. These natural
and manmade features define and restrict the scope of future infrastructure in the City’s
planning area. No major roadways or utilities are anticipated to be installed through the
property due to these features.

5. Variances may be granted only when in harmony with the general purpose and intent of this
Ordinance so that the public health, safety and welfare may be secured and substantial
justice is done. Pecuniary hardship to the subdivider, standing alone, shall not be deemed to
constitute undue hardship.

As described above, the proposed Project conforms to the general purpose and intent of the
City’s Ordinances to protect the public health, safety and welfare.
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Exhibit C-2

Street Design and Construction Standards

Code Section Requirement Current Standard |  Proposed Standard
1230.1 15.8.12.a Roadway Design Standards Hays County Stds.
Functional Classification
One Way Alley ADT - -
Design Speed - 10 mph
Number of Lanes - l
ROW Width - 20
Widih of Traveled Way - 12"
Two Way Alley ADT - “
Design Speed - 10 mph
Number of Lanes - 2
ROV Width - 20
Width of Traveled Way - 15
Country Lane ADT <100 <100
Design Speed 25 mph 20 mph
Number of Lanes 2 2
ROW Widdh 30 50
Width of Traveled Way 18" 1§’
Minimwa Centerline Radius 200 160
Minimum Tangent Length S0 <50
Divided Local Strest ADT - 101-1600
__Design Speed - 20 mph
MNumber of Lanes - 2
ROW Widih o Varies (80-200°)
Width of Traveled Way » 216
' Mintmum Centerline Radius = 150°
Loral Street ADT 101-1000 1011000
Desipn Speed 25 mph 20 mph
Number of Lanes 2 2
ROW Width 60" 50
Width of Traveled Way 20 26
Minimum Centerline Radiug 300" 150
Minimum Tangent Length 100* 100°
Minor Collector ADT 1001-2500 1001-2500
Design Speed 33 mph 30 myph
Number of Lanes 2 2
ROW Width 60" &
Widihs of Traveled Way 22 2
Minimum Centerlize Radius 375 300*
Minimumn Taneent Lenpth 150" 150
Maior Collector ADT 2501-3000 2301-5000
Design Speed 43 mph 30 mph
Number of Lanes 2 2
ROW Width ol 70"
Width of Traveled Way 24° 24°
Minirmum Centerline Radius 675" 3007
Minimum Tangent Length 300° 150"
Minor Arterial ADT 3001-13000 3001-15000
Design Spaed 55 mph 30 mph
Number of Lanes 4 4
ROW Width 100 100°
Width of Traveled Way 48’ 36"
Mmimam Centerline Rading 975" 300
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Minimum Tangent Length so0° 130
Common Driveways Provides access to lots along Permitted to minimize curh
collector roadways cuts along collector roadway:
Traffic Calming Measures Chicane 7 Throttle / Neckdown - Permitted to allow staggering of
roadways scound tree clusters an
on-strest parking
Gateway - Permitted to allow narrowing of
rozdways at intersections and
mediang )
Roundabbut - Permitted for one-way counter-
. Slockwise direction
Sidewalks Along Roadways - Trails peemtitted
Comparison of Variances to Current Standards
Code Section Requirernent Current Standard | Proposed Standard
1230.59.C. Praliminary plan format 17 = 100" on 18"x24" 17 = 200" on 30"x42"
drawing drawing
1230.59.E, Preliminary plan processing No duration for 14 days for completeness
completeness check check comments
1230.5 14.8. Security for subdivision Security required Subdivision construction
construction agreement between the
City and developer
1230.5 15.B. 8. Cul-de-sacs 2000 feet maximury | 3000 fect maximum length
length
12305 15.8. 9. Block Length 2000 feet maximum | 3000 feet maximum length
length
12305 15.C.5h. Drainage Criteria Rate of runoff after "This provision shall not
constrction shall be apply to drainage basing
less than or equal to - wholly within the
the site’s runoff prior development with
to construction, impervious cover less than
20 percent that dezin to
Barton Creek or its
tributaries internally @ the
propesty.
12305 15.€.54d. Channel] Design 4:1 side slopes 3:1 side slopes
12305 15,112 Lot Requirements Minimum lot size of Minimum lot size of
.5 acre 3000 sI
12305 15.5.1.b. Lot Requirements Minimum lot size of Minimum lot size of
1 acre 5000 st
1230.5 15.54. Frontage Std. street : min, 1007 Std. street : mia, 50°
Cul-de-gac ; min, 60° Cul-de-sac : min, 307
1230.5 15.).6. Satback Lines Residential Residential
Front: min. 30° Front min, 20"
Comer Lots: 39 & 20¢ Comer Lots: 200 & W
Commercial Commercial
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Front: min, 30° 30 from any residential
Comer Lots: 30" & 20" use
1230.5 15.1.2, Rear Yards Min. 30 Min, 20°
1230.5 15,18, Side Yards Min, 10° Min. §°
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Exhibit E
Water Conservation Plan for City of Dripping Springs

Water Conservation
Plan

For

City of Dripping Springs

Hays County, Texas

Prepared for:
City of Dripping Springs
" P.O.Box 384
Dripping Springs, Texas 78620

Prepared by:

CMA Engineering, Inc. ;
14101 West Highway 290
Building 600 !
Austin, Texas 78737
(512) 894-3230 "'

February 2004
CMA No: 1046-004



20021129 Page 55 of 66

1.0 Introduction

The City of Dripping Springs (City) developed this Water Conservation Plan (Plan) for
its wastewater service area in an attempt assist in managing public water resources. The
City recognizes that it is not the water provider within its proposed wastewater service
area (see Appendix A), and therefore does not have the authority to completely manage
public water resources within that area. Benefits of water conservation include:
extending available water supplies; reducing the risk of shortage during periods of
extreme drought; reducing water and wastewater utility nperatmg costs; improving the
reliability and quality of water and wastewater utility servzce, 1educmg customer costs for
water and wastewater service; reducing wastewater flows; improving the performance of
wastewater treatrent systems; and enhancing water quality and the environment,

1.1 __ Scope

This Plan applies to all wastewater customers of the City. The water supply source of the
City’s wastewater customers may be either surface and/or ground water.

¢ i Polic t

This Plan is designed to assist the water providers in conserving the available water
supply and protect the mtcgnty of water supply facilities; and to reduce wastewater utility
operating casts; improving the reliability and quality of wastewater utility service;
reducing customer costs for wastewater service; reducing wastewater flows, and
improving the performance of wastewater treatment systems. The City hereby adopts the
following Water Conservation Plan for its retail and wholesale wastewater customers.

2.0 Authorization and Implementation

The City Administrator is hereby authorized and directed to implement the applicable
provisions of this Plan.

Further, the City Administrator, or his’her designee, will act as Administrator of the
Water Conservation Program. He/she will oversee the execution and implementation of
the program and will be responsible for keeping adequate records of program implication.

This Plan was presented to City Council in February 2004. A certified copy of the
minutes approving this plan is included in Appendix B,
3.0 Application

The provisions of this Plan shall apply to all persons, customers, and property being
served by the City's wastewater system. The terms “person” and “customer” as used in
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the Plan include individuals, corporations, partnerships, associations, and all omer legal
entities.

4.0 Definitions

For the purposes of this Plan, the following definitions shall apply:

Conservation: those practices, techniques and techniologies that reduce the consumption
of water, reduce the loss or waste of water, improve the efficiency in the use of water or
increase the recycling and reuse of water so that a supply is conserved and made available
for future or alternative uses.

City Administrator: Person or entity authorized by the City of Dripping Springs City
Council to act on behalf of the City.

Retail Wastewater Customer: an individual or entity that is provided wastewater service
directly the City.

Potzble Water: water supplied from the LCRA’s West Travis County Water System, the
Dripping Springs WSC potable water supply well, or private individual water wells.

Wholesale Wastewater Customer: an individual or entity that for compensation supplies

wastewater to another. The term does not include an individual or entity that provides
wastewater service to itself or its employees or tenants as an incident of that service or
tenancy.

5.0 Water Conservation Plan

The City will promote water conservation by informing City residents and wastewater
customers abouf ways to save water inside their homes, commercial establishments and
other buildings, in landscaping and lawn uses, and in recreational uses. Information may
be distributed to customers as described below:

1) All new members will receive a water conservation information packet upon
applying for wastewater service.

2) Distribution of water conservation brochures notifying customers of changes
made to the plan

3) Newspaper articles or ingerts on water conservation

4) Work with area schools and/or civic organizations to promote water conservation
activities such as water conservation week.

5) School education programs

6) Notifying customers of other entities that have implemented water conservation
programs in the area such as the Dripping Springs WSC and the LCRA

Other conservation strategies include promoting the recycling and reuse of reclaimed
wastewater from the City's wastewater system.

Page 56 of 66
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6.0 Plan Review and Updates

This Plan was developed to provide community and wastewater customers with essential
water conservation information and services. In the future, supplemental appendices may
be added as determined by the City Council. In addition, the Plan will be reviewed ata
minimum of every five (5) years and updated based on other developments in District’s

waler service area.
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Exhibit F
Water Quality Plan

Runoff from this development shall be managed through water quality conirols and onsite
pollution prevention and assimilation techniques so that no increases as messured by the
performance standards set out herein, oceur in Lhe respective average annual loadings of total
suspended solids, total phosphorus, pesticides, and herbicides from the site.

PERFORMANCE STANDARDS
All development shall achieve the following performance standards:

() Total Suspended Solids, Total Phosphorous.

(1) Total Suspended Solids. For development on slopes belween zero percent (0%) and ten
percent (10%), sevenly percent (70%) of the snnual pollutant load increase in the
stormwater runoff for total suspended solids shall be removed. For development on slopes
greater than 10 percent (10%) but less than twenty percent (20%), eighty percent (80%) of
the annual pollutant load increase in the stormwater runoff of total suspended solids shall be
removed. For development on slopes greater than twenty percent (20%), ninefy percent
(90%) of the annual pollutant load incrcase in the stormwater runoff of tolal suspended
solids shall be removed.

(2) Total Phosphorous. For development on slopes between zero percent (0%) and ten
percent (10%), sevenly percent (70%) of the annual pollutant load increase in the
stormwater runoff for total phosphorous shall be removed. For development on slopes
preater than ten percent (10%) but less than fwenty percent (20%), seventy-five percent
(75%) of the annual pollutant load increase in the stormwater runoff for total
phosphorous shall be removed. For developmeni on slopes grealer than twenty percent
(20%), eighty-five percent (85%) of the annual pollutant load incrsase in the stormwater
runoff of total phosphorons shall be removed.

TABLE 1
PERFORMANCE STANDARDS FOR POLLUTANT REMOVAL LEVELS

- SLOPE TOTAL SUSPENDED TOTAL
SOLIDS PHOSPHOROUS
0-10% 70% 0%
10 -20% SLOPE =~ 80% 75%
>20% SL.OPE) 0% 85%

(b) Streambank Erosion. Strsambank crosion shall be controlled by designing the
drainage system so that the amount of erosion and siltation occurring in the receiving
streams is nol increased. Specifically, the magnitude and frequency of the pre-
development one year design storm shall remain the same. The one year design storm
shall be that storm as defined in the LCRA Technical Manual, Receiving streams with a
watershed of less than 160 acres are not subject to the above requirement, but a
streambank crosion control plan must be revicwed and approved by the City.
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(¢) Erosion and Sedimentation Control. Erosion and sedimentation shall be controlled
throughout the development pracess in accordance with the LCRA Technival Manual,

(d) Alternative Performance Standards. Development that meets all of the
following criteria nced nol comply with subscclions (a) and (b) of this Section:

(1) Minimum lot size of one acre; and

{2) Street and drainage network is designed without curbs or gutters, or some
other suitable design, so that runolT is treated using over-land flow methods to a
vegetated buffer. The vegetated buffer must meet the slope and vegetative area
cover criteria described in the LCRA 'T'echnical Manual.

(e) Sub-basin Averaging. It is the intent of the Ordinance to have a project, as a whole,
mect these porformance standards.  Each phase of a project shall also meet the
performance standard when  such  pecformance standard s aversged with  phases
previously built or under construction. As such, averaging of performance standards
between sub-basins is allowed under the following conditions:

{1) Performance standards shall be met or exceeded where drainage impacts an
adjucent land owner or environmentally sensitive area.

{2) No off-site sub-hasin discharge shall fall below the performance standard by
more than ten persent (10%).

(0 Monitoring and Reporting. The City may require water quality performance
monitoring of eertain BMPs. Water quality monitoring shall last a period of at least 3
years. The cost of monitoring shall be borne by the developer. During the monitoring
period, the applicant shall submit annual reports showing the results of the monitoring
efforts. The pollutant parameters to bemonitored shall be determined by the City.

(&) Ground cover. Areas disturbed during construction activities shall be restored to a
coverage leve] consistent with a stable undisturbed condition.

(h) Peint discharges. Mew point discharges of runoff into critical water quality zones or
water quality buffer zones shall be dissipated to sheet flow conditions throughout the
zone.

() Herbicides and Pesticides. The use of ferilizers and pesticides shall be prohibited
within critieal water quality zones or water quality buffer zones.

(i) Integrated Pest Management(IPM). An [PM must be submitted with each
development plan.
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(k) Public Awareness/Education. The developer must prepare and submit an edueation
and public awareness plan which shall include implementation responsibility.

(1) Fiscal Surety, Developers and/or its
assigns must post fiscal surcly for ongoing (posi-acceptance) operation and maintenance
of water quality controls and best management practices.

(m) Buffer Zones. Buffer zones {i.e., undisturbed natural areas) should be established
for the stream drainage system and for sensitive environmental features within the
Edwards Aquifer watersheds,

A. Buller zones should remain free of construction, development, or other alterations,

B.

Water quality ponds may be constructed within buffer zones only when no other
practical altemative exists. The number of roadways crossing through the bufler
zones should be minimized and constructed only when necessary, Other allerations
within buffer zoncs could include utility crossings, but only when necessary, fences,
low impact parks, and open space. Low impact park development within the buffer
zone should be limited to trails, picnic facilitics, and similar construction that does
not significantly alter the existing vegelation. Parking lols and roads significantly
alter existing vegetation and are not considered low impact. Neither golf course
development nor wastewater effiuent imigation should take place in the buffer zone.
Stormwater from development should be dispersed inlo overland flow patterns before
rcaching the buffer zones, The bufler zones should not be used in the pollution
mansgement calculations beeause the purpose of these areas is to “buffer’ the system
from the cHects of the development. The development should achieve non-
degradation before entering buflers of major streams,

Each stream should have an undisturbed native vegetation buffer zone on each side of
the stream that includes the 100 year floodplain or as follows, whichever is greater:

Streams draining 640 aeres (one square mile) or greater should have a
minimurm buller of 300 {eet from the centerline on cach side of the stream.

Streams draining less than 640 acres but 320 or more acres should have a
minimurmn bufler of 200 fect from the centerline on cach side of the stream.

Streams draining less than 320 acres but 128 or more acres should have a
minimum buffer of 100 feet from the centerline on cach side of the stream.,

Streams or swales draining less than 128 acres but 40 or more acres should
have a minimum buffer of 50 feet from he centerline on cach side of the
drainagc.

Streams or swales draining less than 40 acres bul 5 or more acres should have
a minimum buffer of 25 feet from the centerline on each side of the dminage.
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C. Sensitive environmental features should have a minimum buffer zone of 130 feel
around the feature (radius) provided there is adequate vegelative cover and the soils
in the buffer zone arc not eroding and are stable, This distance wonld provide the
vegelative cover and surface arca for pollulant removal from runoff before it enters
the feature. If the drainage lo a feature is greater than 150 fvet in length, then the
minimum buffer should be expanded to a minimum of 300 feet for the arca draining
into the feature, Sensitive environmental features include: caves, sinkholes, faults
with solution-enlarged openings, fracture zones with solution-enlarged openings,
springs, seeps, or any welland area that holds waler or supports mesic vegetation for
sustained periods. Sensitive fontures as defined by the “Instructions to Geologists for
Geologic Assessments on the Edwards Aquifer Recharge/Transition Zones™, Texas
Commission on Environmental Quality (TCEQ) document 0585 (Rev. 5/1/02) should
have these buffers established.

{n) Maintenance Plans. Plans for inspection and maintenance of the measures arc
necessary in order to ensure their proper functioning. Documentation should be provided
that ensures sufficient annual funding to properly inspect and maintain the measures.
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Exhibit G
Parks and Open Space Master Plan
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EXHIBIT G

School Tract Detail Sheet

Headwaters at Barton Creek
Second Amendment to Development Agreement 30
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THE STATE OF TEXAS
COUNTY OF HAYS

| hereby certify that this instrument was FILED on the
date and the time stamped hereon by me and was duly
RECORDED in the Records of Hays County, Texas.

20021129 AGREEMENT
06/01/2020 04:31:58 PM Total Fees: $282.75

Elaine H. Cardenas, MBA, PhD,County Clerk
Hays County, Texas

%&w (//éi/%%ﬂ%—

20021129

Page 66 of 66



