
 

TREE REMOVAL CREDIT AGREEMENT 

This Tree Removal Credit Agreement, made and entered into this _________________ by and 
between the City of Dripping Springs, Texas (hereinafter referred to as the “City”) and 
Cuncasha, LLC, (hereinafter referred to as “Owner”), is understood and agreed to be as set forth 
herein: 

1. Background

(a) The City and Owner previously entered into a Wastewater Facilities Agreement
dated April 18, 2023, attached for ease of reference as Exhibit “C” to this
Agreement (the "2023 Agreement").

(b) Under the terms of the 2023 Agreement and subsequent recorded easements
(attached for ease of reference as Exhibit “B”), the City holds utility easement rights
on and across portions of Owner’s property for construction of wastewater
infrastructure (the “Easement Area”).

(c) While the 2023 Agreement originally contemplated preservation of certain trees
within the Easement Area, Owner has authorized the removal of trees and
vegetation within the Easement Area in connection with the City’s wastewater
improvements.

(d) An inventory of trees within the Easement Area is attached for ease of reference as
Exhibit “A” (the “Easement Area Tree Survey Data”).

(e) The parties desire to establish a limited baseline adjustment, solely as expressly set
forth herein, for certain protected standard trees removed within the Easement Area
for the City project.

2. Definitions

For purposes of this Agreement: 

(a) “Code” means the City of Dripping Springs Code of Ordinances, as applied by the
City in effect at the time a complete development application is submitted, except
as otherwise expressly provided in this Agreement.

(b) “Standard Tree Baseline Adjustment” means the administrative adjustment
described in Section 3 below and no more.

(c) “Protected Standard Species” means only those tree species classified as
protected standard species under applicable City ordinance.
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3. Limited Standard Tree Baseline Adjustment 

(a) Subject to the terms of this Agreement, the City will recognize 555 caliper inches 
of protected standard trees previously removed within the Easement Area for the 
City wastewater project as a baseline adjustment for purposes of calculating tree-
preservation percentages otherwise applicable to the Property under Section 
28.06.079(d)(3)(A)(i) and Section 28.06.079(d)(3)(B)(i) of the City Code, or 
materially comparable successor provisions, as determined by the City. 

(b) For avoidance of doubt, the baseline adjustment means only that, for this limited 
purpose, the total inches of standard trees on the Property may be calculated as the 
sum of: 

(i) the total caliper inches of protected standard trees remaining on the Property 
at the time of application; plus 

(ii) 555 caliper inches attributable to protected standard trees removed within 
the Easement Area for the City project. 

(c) This baseline adjustment: 

(i) applies only to protected standard species; 

(ii) excludes non-protected species, including hackberry; and 

(iii) does not constitute mitigation credit, fee credit, development credit, density 
credit, or any other entitlement except the limited calculation described 
above. 

4. Treatment of Heritage Trees 

(a) Owner shall receive no caliper-inch credit or other adjustment for any heritage tree 
removed within the Easement Area.  

(b) To the extent heritage trees located within the Easement Area are removed by the 
City for the wastewater project, such removed heritage trees shall no longer be 
included in the tree inventory for the Property for future City review; however, this 
provision shall not be construed to waive any ordinance requirement except to the 
limited extent expressly stated in this Section. 

5. No Vested Rights; No Permit Approval 

This Agreement does not grant Owner any vested right, permit approval, development entitlement, 
variance, waiver, exemption, or immunity from the Code or other applicable law. All future 
applications shall remain subject to review under then-applicable law, except only for the limited 
baseline adjustment expressly stated in this Agreement. 
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6. City Discretion; Governmental Powers Reserved 

Nothing in this Agreement shall be construed as: 

(a) limiting the City’s governmental, legislative, police-power, or regulatory authority; 

(b) requiring approval of any application; 

(c) preventing the City from applying subsequently enacted ordinances or regulations, 
except to the limited extent this Agreement expressly provides otherwise; or 

(d) binding the City to any interpretation of the Code other than that made by the City 
in its sole discretion, acting in its governmental capacity. 

7. Conditioned on City Project and Easement Area 

The baseline adjustment described in this Agreement is granted solely because the subject tree 
removal occurred within the Easement Area in connection with the City’s wastewater 
infrastructure project authorized by the 2023 Agreement and related easement rights. The 
adjustment shall not apply to any tree removal occurring outside the Easement Area or unrelated 
to that City project. 

8. Supporting Documentation 

The tree survey data attached as Exhibit “A” is the basis for the 555-caliper-inch figure, subject to 
City confirmation and interpretation. If Exhibit “A” is later found to contain clerical, mathematical, 
or scrivener’s errors, the City may correct such errors by written notice, and the corrected figure 
shall control. 

9. Relationship to 2023 Agreement 

The 2023 Agreement is incorporated herein by reference. Except as expressly modified by this 
Agreement with respect to the limited baseline adjustment described herein, the 2023 Agreement 
remains unmodified and in full force and effect. 

10. Record of Administrative Treatment 

City may maintain an internal administrative record reflecting this Agreement for future 
application review purposes, but failure to do so shall not expand the City’s obligations or create 
a private right of action. This Agreement, and not any internal notation, shall control. 

11. No Third-Party Beneficiaries 

This Agreement is for the sole benefit of City and Owner and their permitted successors and 
assigns, and no third party shall have any rights under this Agreement. 
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12. Assignment / Running with Land 

Owner may assign this Agreement only in connection with a conveyance of all or part of the 
Property, and only if the assignee expressly assumes Owner’s obligations in writing. Whether and 
to what extent this Agreement runs with the land shall be determined by its express terms and 
applicable law; however, no assignment shall enlarge the adjustment granted herein. 

13. Amendment 

This Agreement may be amended only by written instrument executed by both parties. 

14. Severability 

If any provision of this Agreement is held invalid or unenforceable, the remainder shall remain in 
effect to the fullest extent permitted by law. 

15. No Waiver 

Failure of either party to enforce any provision of this Agreement shall not constitute a waiver. 

16. Governing Law and Venue 

This Agreement is governed by Texas law, and venue lies exclusively in Hays County, Texas. The 
parties do not agree to arbitration or mediation unless they later agree in writing for a specific 
dispute. 

17. Limitation of Damages 

Neither party shall be liable for consequential, indirect, special, punitive, or exemplary damages, 
or for lost profits, revenues, opportunities, goodwill, substitute facilities, goods, services, or cost 
of capital. 

18. Entire Agreement 

This Agreement, together with the 2023 Agreement and the exhibits incorporated herein, 
constitutes the entire agreement of the parties concerning the subject matter hereof and supersedes 
any prior oral statements regarding such subject matter. 
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CITY OF DRIPPING SPRINGS 
 
 
 
 
 __________________________________  
Michelle Fischer 
City Administrator 
 
 
 
 __________________________________  
Date 

CUNCASHA, LLC 
 
 
 
 
 __________________________________  
Holton Burns 
Manager 
 
 
 
 __________________________________  
Date 
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EXHIBIT “A” 

Easement Area Tree Survey Data 
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Permanent Easement Tree Survey Data

Tree Tag #
Caliper 
(inches)

Description Tree Tag #
Caliper 
(inches)

Description Tree Tag #
Caliper 
(inches)

Description Tree Tag #
Caliper 
(inches)

Description Tree Tag #
Caliper 
(inches)

Description

188 9 LIVE OAK 196 8 LIVE OAK DEAD 188 9 LIVE OAK 808 26 LIVE OAK 188 9 LIVE OAK
189 10 LIVE OAK 801 9 LIVE OAK DEAD 189 10 LIVE OAK 1703 18 LIVE OAK 189 10 LIVE OAK
189 10 LIVE OAK 1706 11 HACKBERRY 189 10 LIVE OAK 1703 17 LIVE OAK 189 10 LIVE OAK
190 10 LIVE OAK 1763 14 HACKBERRY 190 10 LIVE OAK 1736 19 LIVE OAK 190 10 LIVE OAK
191 11 LIVE OAK 1764 8 HACKBERRYY DEAD 191 11 LIVE OAK 1749 21 LIVE OAK 191 11 LIVE OAK
192 7 LIVE OAK 1773 26 HACKBERRY 192 7 LIVE OAK 1750 18 LIVE OAK 193 8 LIVE OAK
193 8 LIVE OAK 1776 27 LIVE OAK DEAD 193 8 LIVE OAK 1751 20 LIVE OAK 194 12 LIVE OAK
194 12 LIVE OAK 1786 6 LIVE OAK DEAD 194 12 LIVE OAK 139 194 8 LIVE OAK
194 8 LIVE OAK 109 194 8 LIVE OAK 195 8 LIVE OAK
195 8 LIVE OAK 195 8 LIVE OAK 197 9 LIVE OAK
196 8 LIVE OAK DEAD 197 9 LIVE OAK 200 11 LIVE OAK
197 9 LIVE OAK 200 11 LIVE OAK 805 8 LIVE OAK
200 11 LIVE OAK 805 8 LIVE OAK 807 8 LIVE OAK
801 9 LIVE OAK DEAD 806 6 LIVE OAK 820 16 LIVE OAK
805 8 LIVE OAK 807 8 LIVE OAK 820 12 LIVE OAK
806 6 LIVE OAK 818 7 LIVE OAK 820 11 LIVE OAK
807 8 LIVE OAK 819 7 LIVE OAK 820 10 LIVE OAK
808 26 LIVE OAK 820 16 LIVE OAK 828 12 LIVE OAK
818 7 LIVE OAK 820 12 LIVE OAK 842 16 LIVE OAK
819 7 LIVE OAK 820 11 LIVE OAK 843 10 LIVE OAK
820 16 LIVE OAK 820 10 LIVE OAK 845 9 LIVE OAK
820 12 LIVE OAK 821 7 LIVE OAK 845 8 LIVE OAK
820 11 LIVE OAK 821 7 LIVE OAK 846 9 LIVE OAK
820 10 LIVE OAK 822 6 LIVE OAK 847 8 LIVE OAK
821 7 LIVE OAK 823 6 LIVE OAK 848 15 LIVE OAK
821 7 LIVE OAK 824 6 LIVE OAK 849 10 LIVE OAK
822 6 LIVE OAK 825 7 LIVE OAK 850 8 LIVE OAK
823 6 LIVE OAK 826 7 LIVE OAK 853 8 LIVE OAK
824 6 LIVE OAK 827 7 LIVE OAK 854 11 LIVE OAK
825 7 LIVE OAK 828 12 LIVE OAK 862 12 LIVE OAK
826 7 LIVE OAK 829 6 LIVE OAK 864 8 LIVE OAK
827 7 LIVE OAK 830 7 LIVE OAK 868 12 LIVE OAK
828 12 LIVE OAK 830 5 LIVE OAK 869 8 LIVE OAK
829 6 LIVE OAK 831 7 LIVE OAK 872 8 LIVE OAK
830 7 LIVE OAK 832 6 LIVE OAK 877 16 CEDAR ELM
830 5 LIVE OAK 833 7 LIVE OAK 1702 12 LIVE OAK
831 7 LIVE OAK 842 16 LIVE OAK 1705 8 CEDAR ELM
832 6 LIVE OAK 843 10 LIVE OAK 1722 14 CEDAR ELM
833 7 LIVE OAK 844 6 LIVE OAK 1748 13 LIVE OAK
842 16 LIVE OAK 845 9 LIVE OAK 1752 10 LIVE OAK
843 10 LIVE OAK 845 8 LIVE OAK 1753 11 LIVE OAK
844 6 LIVE OAK 846 9 LIVE OAK 1766 11 LIVE OAK
845 9 LIVE OAK 847 8 LIVE OAK 1769 11 LIVE OAK
845 8 LIVE OAK 848 15 LIVE OAK 1998 9 LIVE OAK
846 9 LIVE OAK 849 10 LIVE OAK 1999 12 LIVE OAK
847 8 LIVE OAK 850 8 LIVE OAK 2000 10 LIVE OAK
848 15 LIVE OAK 853 8 LIVE OAK 2000 10 LIVE OAK
849 10 LIVE OAK 854 11 LIVE OAK 3013 13 LIVE OAK
850 8 LIVE OAK 855 6 LIVE OAK 3014 9 LIVE OAK
853 8 LIVE OAK 861 7 LIVE OAK 3018 8 LIVE OAK
854 11 LIVE OAK 862 12 LIVE OAK 3021 9 LIVE OAK
855 6 LIVE OAK 863 7 LIVE OAK 3027 8 LIVE OAK
861 7 LIVE OAK 864 8 LIVE OAK 3028 9 LIVE OAK
862 12 LIVE OAK 865 6 LIVE OAK 3029 9 LIVE OAK
863 7 LIVE OAK 868 12 LIVE OAK 555
864 8 LIVE OAK 869 8 LIVE OAK
865 6 LIVE OAK 870 7 LIVE OAK
868 12 LIVE OAK 871 6 LIVE OAK
869 8 LIVE OAK 872 8 LIVE OAK
870 7 LIVE OAK 877 16 CEDAR ELM
871 6 LIVE OAK 878 7 CEDAR ELM DEAD OR NOT PROTECTED
872 8 LIVE OAK 878 7 CEDAR ELM HARDWOOD
877 16 CEDAR ELM 1702 12 LIVE OAK HERITAGE 18" OR LARGER
878 7 CEDAR ELM 1704 6 PECAN
878 7 CEDAR ELM 1705 8 CEDAR ELM

1702 12 LIVE OAK 1722 14 CEDAR ELM
1703 18 LIVE OAK 1739 6 LIVE OAK
1703 17 LIVE OAK 1748 13 LIVE OAK
1704 6 PECAN 1752 10 LIVE OAK
1705 8 CEDAR ELM 1753 11 LIVE OAK
1706 11 HACKBERRY 1765 6 LIVE OAK
1722 14 CEDAR ELM 1766 11 LIVE OAK
1736 19 LIVE OAK 1767 7 LIVE OAK
1739 6 LIVE OAK 1768 6 LIVE OAK
1748 13 LIVE OAK 1769 11 LIVE OAK
1749 21 LIVE OAK 1998 9 LIVE OAK
1750 18 LIVE OAK 1999 12 LIVE OAK
1751 20 LIVE OAK 2000 10 LIVE OAK
1752 10 LIVE OAK 2000 10 LIVE OAK
1753 11 LIVE OAK 3013 13 LIVE OAK
1763 14 HACKBERRYY 3014 9 LIVE OAK
1764 8 HACKBERRYY DEAD 3018 8 LIVE OAK
1765 6 LIVE OAK 3020 7 LIVE OAK
1766 11 LIVE OAK 3021 9 LIVE OAK
1767 7 LIVE OAK 3027 8 LIVE OAK
1768 6 LIVE OAK 3027 6 LIVE OAK
1769 11 LIVE OAK 3028 9 LIVE OAK
1773 26 HACKBERRY 3028 7 LIVE OAK
1776 27 LIVE OAK DEAD 3029 9 LIVE OAK
1786 6 LIVE OAK DEAD 783
1998 9 LIVE OAK
1999 12 LIVE OAK
2000 10 LIVE OAK
2000 10 LIVE OAK
3013 13 LIVE OAK
3014 9 LIVE OAK
3018 8 LIVE OAK
3020 7 LIVE OAK
3021 9 LIVE OAK
3027 8 LIVE OAK
3027 6 LIVE OAK
3028 9 LIVE OAK
3028 7 LIVE OAK
3029 9 LIVE OAK

1031

(STANDARD TREES 8") TREES (HERITAGE 18" OR LARGER) TREESTREES IN PERMANENT 30' EASEMENT (DEAD OR NOT PROTECTED) TREES (HARDWOOD) TREES 
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EXHIBIT “B” 

Recorded Easements 

(22 pages) 
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EXHIBIT “C” 

Wastewater Facilities Agreement 

(136 pages) 
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WASTEWATER FACILITIES AGREEMENT 

This Wastewater Facilities Agreement (the “Agreement”) is entered into by and between 

Cuncashca, LLC, a Texas limited liability company (“Cuncashca”) and the City of Dripping 

Springs, a general law city of Hays County, Texas (“City”). 

RECITALS 

A. Cuncashca is the owner of the land identified on Exhibit “A” attached hereto (the

“Cuncashca Property”).

B. City desires that Cuncashca grant City exclusive easements (together, the “Easement”)

within the Cuncashca Property for the sole purposes of installing, constructing, operating,

maintaining, upgrading, repairing, removing and replacing underground water, sanitary

sewer lines, treated effluent lines, and related appurtenances.  A map generally showing

the Easement is attached hereto at Exhibit “B”.  The Easement documents to be

executed (which includes both Permanent Easements and Temporary Construction

Easements) are attached hereto at Exhibit “C”.  Cuncashca is willing to grant the

Easement for the consideration set-forth in this Agreement.  The Permanent and

Temporary Construction easements will be provided to City at no cost to City.

C. City desires to acquire approximately 6.79 acres of land in fee simple currently owned by

Cuncashca so that City may construct a treated effluent pond south of its existing

wastewater treatment plant (hereafter the land sought by City shall be referred to as the

“Cuncashca Exchange Land”).  A map of the Cuncashca Exchange Land is attached at

Exhibit “D”.  The special warranty deed to be executed to convey the Cuncashca Exchange

Land is attached at Exhibit “E”.  Cuncashca desires to acquire approximately 6.79 acres of

land currently owned by City (hereafter the land sought to be acquired by Cuncashca shall

be referred to as the “City Exchange Land”).  A map of the City Exchange Land is attached

at Exhibit “F”.  The special warranty deed to be executed to convey the City Exchange

Land is attached at Exhibit “G”.

AGREEMENT 

In consideration of the mutual covenants and obligations hereinafter described, which 

consideration is deemed sufficient, Cuncashca and City agree as follows: 

1. Cuncashca agrees as follows:

a. Within 30 days after the Effective Date of this Agreement (as defined below),

Cuncashca will execute and deliver or have executed and delivered to City the

Easement documents attached at Exhibit “C”.  Further, Cuncashca agrees to the

field location of a two Temporary Construction staging easements areas generally

shown on the Exhibit “C-1”.
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b. Within 30 days after the Effective Date of this Agreement, Cuncashca will execute

and deliver or have executed and delivered to the City the special warranty deed

attached at Exhibit “E”.

c. Cuncashca agrees to allow City to continue to use the existing drip fields within the

boundary of the land acquired by Cuncashca in accordance with paragraph 3 of this

Agreement.

d. Subject to the terms of the Temporary Easements, to allow City and its contractors

temporary access to the most proximate existing ranch roads during construction of

the East Interceptor and South Collector.

e. Subject to the terms of both the Temporary and Permanent Easements, to allow, as

reasonably necessary, City and its contractors to access such easements on the

Cuncashca Property through the new or relocated Charro Ranch/Cuncashca

entrance gate on FM 150 so long as H. L. Burns or any entity related to H.L. Burns

controls or owns the Cuncashca Property.

2. City agrees as follows:

a. To allow Cuncashca, its heirs and assigns access to the treated water line within

this Agreement for a period of 10 years after the date of City’s abandonment of the

irrigation fields in the condition described in Section 3 below, the location of such

access to be determined by the mutual agreement of the parties at such time as such

use is permitted. Access means, subject to prior contractual arrangements between

City and third parties and in accordance with the City’s reclaimed water

requirements, the ability to connect and obtain service of the utility and water.

b. Simultaneously with the time of receiving the executed special warranty deed

attached at Exhibit “E”, to deliver an executed special warranty deed for City

Exchange Land, which is attached at Exhibit “G”. The warranty deed must clearly

affirm that land exchanged will be released free and clear of any special provisions

that run with the exchanged land due to any defect resulting from its prior legally

permitted use as a treated effluent land disposal field.

c. To take all reasonable steps and instruct its contractors to take steps to prevent cattle

escaping the Cuncashca Property during City’s construction activities.  City further

agrees that it will, within seven business days after the discovery of damage by City

or after City’s receipt of notification thereof by Cuncashca, replace any damaged

Buried/Surface Services (as defined herein) within the easements or damaged as a

result of City’s actions under this Agreement, including proximate to any roadways

used by City, its employees, agents or contractors. For purposes hereof, the term

“Buried/Surface Services” means all water, sewer, electrical, communications

equipment or infrastructure, wells, fencing, posts, gates, locks, gaps, cattleguards,

valves, pipes, headers, outlets, splits, T's, etc. situated on the Cuncashca Property.

City will take all reasonable efforts to avoid adverse impact to any Buried/Surface
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Services.  If the City determines it necessary to relocate any Buried Surface 

Services situated in any easement area, the City may relocate such item(s), provided 

that (i) there is no interruption in the service provided by such items(s) other than 

temporary interruptions required to effectuate such relocation, and (ii) the City 

provides Cuncashca with a survey or other geo-referenced drawing of the location 

of any relocated item(s).  

d. With respect to perimeter fencing of boundary for the Cuncashca Property or any

interior fencing within the Cuncashca Property, any damaged fencing must be

replaced immediately upon observation by City, its vendors, staff and associated

contractors or after notice therof from Cuncashca.  Immediate means as fast as

reasonably feasible after City’s knowledge of damage. Cattle escaping the

Cuncashca Property through fencing damaged, removed, or pending replacement

shall be recovered by City, at its sole expense and risk, and shall cause the cattle to

be returned to the interior of the Cuncashca Property.

e. City will assist in relocating the existing Charro Ranch/Cuncashca entrance gate on

FM 150 by paying $10,000.00 to Cuncashca. During construction, Cuncashca will

allow access through its entrance gate along FM 150 (whether through the existing

gate or the new final entrance to be completed by Cuncashca, if Cuncashca desires

to construct a new final entrance).  If the City provides any temporary access from

FM 150 to the temporary laydown area through any other area, the City must obtain

all necessary TxDOT permits and approvals therefor, on behalf of Cuncashca.

f. City, promptly after departure from the Temporary Easements, shall repair

damaged surface and return the surface to a like for like condition. Cuncashca may

install a new and final main access gate onto its property (if it so desires), while

also leaving the existing main access gate in its place, form and function if desired

by Cuncashca. However, City is not obligated to pay for any rock work or electrical

work desired by Cuncashca.

g. City will restrict the easements for utilities only.  Notwithstanding the prior

sentence, if the Cuncashca Property is developed in the future, City may allow

walking paths or trails on the permanent easement areas (i.e., not over any

temporary roadway areas used during construction or any roadways used for the

subsequent operation of the City facilities) pending any negotiated agreements with

the ultimate developer of the Cuncashca Property.

h. Within ninety (90) days of the Effective Date, City and Cuncashca will jointly

develop a mutually agreeable plan to determine where City will bore beneath trees

(considering all trees 6 inches in diameter and larger, except cedar trees, located

within 10 feet of each side of the permanent Easement) when constructing the

gravity wastewater alignment and treated effluent line. Measurement of the

diameter of such tress will be made in compliance with applicable City standards

and regulations.  If the parties are unable to reach agreement on such plan, the City

will comply with the current City of Austin tree protection guidelines (currently
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found at Section 3 of the City of Austin’s Environmental Criteria Manual), as 

applicable, a copy of which can be electronically accessed at 

https://library.municode.com/tx/austin/codes/environmental_criteria_manual?nod

eId=S3TRNAARPR_3.1.0GE). 

 

i. City will provide during the temporary construction phase tree protection for all 

trees 6 inches in diameter and larger (except cedar trees) that may remain in the 

wastewater and temporary construction easements and shall protect those same 

trees in the same manner for the duration of the Temporary Easements. 

 

j. Neither City nor its contractors shall use the permanent Easement as access to or 

from its wastewater facilities that are on land adjacent to the Cuncashca Property.  

For the avoidance of doubt, while the permanent Easement may be used for 

maintenance and operations of the facilities that are in the Easement, the Easement 

is not to be used as a road or other path through Cuncashca Property to access City 

property. 

 

k. City will implement oak wilt controls during any of its construction activities.  If 

tree impacting, including stumpage (removal, replacement, trimming, cutting, 

pruning, etc.), is required to obtain access for equipment, or for any reason or 

purpose during the initial installation and subsequent operation phase of the utilities 

inside the Easement, then City will immediately (same day, same shift) cause its 

employees and agents to seal cut areas with pruning sealer.  The organic matter cut 

(stumps, limbs, leaves, etc.) and lain inside or proximate to the Easement by City 

must be removed within 3 business days by City from any portion of Cuncashca 

Property and disposed off-site.  City will provide 24-hours’ prior notice of 

construction activities in any new section of the Easement so that Cuncashca 

representatives can observe oak wilt control activities and confirm the City’s 

compliance therewith.  City will contractually obligate its contractors to implement 

all such oak wilt controls. 

 

l. After construction, City will restore the existing ranch roads used by City and its 

contractors to their same or substantially similar condition as they were prior to the 

commencement of construction by the City, which shall be reasonably acceptable 

to Cuncashca and City. Any further access to the Cuncashca Property to enter upon 

the permanent Easement after completion of the construction contemplated 

hereunder shall be subject to prior notification to Cuncashca or its successors and 

assigns, by means of phone call, text and/or email, as long as such contact 

information has been provided to City. 

 

m. So long as H. L. Burns or any entity related to H.L. Burns controls or owns the 

Cuncashca Property, after the land exchange contemplated in this Agreement, 

Cuncashca may access City’s roadway that is adjacent to the exchanged property 

to move hay to or from the City Exchange Land. 
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3. Cuncashca agrees to allow City to continue to operate the City Exchange Land as a drip 

irrigation field for the City’s wastewater system on the City Exchange Land and Cuncashca 

will execute any document (if any) required by TCEQ to allow the City to continue to 

operate in accordance with this paragraph. At no point shall Cuncashca be legally obligated 

to perform any function required by TCEQ in order to release the drip field lands to 

Cuncashca from TCEQ or the City, as any such requirement shall be the sole responsibility 

of City. City will completely abandon the irrigation fields (at its cost) within 6 months of 

TCEQ closure approval and turn over the City Exchange Land “free and clear” of any 

encumbrance or regulatory burden that runs with the land as a result of its prior use as a 

regulated treated water disposal field.  An initial operation certified mail notice will be 

mailed to Cuncashca advising of the date of release by TCEQ and permitted access thereto 

by Cuncashca and its heirs and assigns.  For purposes of this Agreement, the phrase 

“completely abandon” the irrigation fields means the removal of all wastewater equipment 

and infrastructure (including, but not limited to sub-surface and surface drip irrigation 

headers, boxes, valve junctions, wiring and drip related piping and/or infrastructure 

supporting the drip field) and restoration of the surface of irrigation fields.  Restoration of 

the surface of the irrigation fields shall be deemed accomplished when the grass has grown 

at least 1 ½” high with 90% coverage and no bare spots larger than 16 square feet exist. 

The topography shall match adjoining topography.  City shall also follow the TCEQ rules 

for abandonment of the City Exchange Land as drip fields as set-forth at 30 Tex. Admin. 

Code § 222.163 (a current copy of such rules may be electronically accessed at 

https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=

&p_tloc=&p_ploc=&pg=1&p_tac=&ti=30&pt=1&ch=222&rl=163).  To the extent that 

closure of the City Exchange Land as drip fields results in the encumbrance of any 

restrictions against any specific activity on the property, City will use commercially 

reasonable efforts to have such restrictions removed as expeditiously as possible.  To the 

extent that such restrictions cannot be removed within one year of the approval of the 

abandonment of the City Exchange Land as drip fields, then (i) City will pay to Cuncashca 

or its assigns the then current appraised value of Cuncashca Exchange Land and City will 

be reconveyed possession and ownership of the City Exchange Land, or (ii) City and 

Cuncashca shall agree to work together in good faith to develop a mutually agreeable plan 

to lease from Cuncashca the City Exchange Land and, if desired by City, other land within 

the Cuncashca Property proximate to the City’s existing waste water facilities for its 210 

disposal requirements. Such lease would be for a period of twenty (20) years, be upon 

commercially reasonable terms agreed to by the parties, and would be subject to the terms 

and provisions of this Agreement, but modified as reasonably necessary to address any 

future phases of City’s disposal uses.  Until such time as the City Exchange Land has been 

turned over to Cuncashca as required hereunder, the City shall be responsible for the 

payment of any and all ad valorem taxes, assessments, levies, and fees that are assessed 

against or levied on the City Exchange Land by any taxing authority or other governmental 

entity.    

 

4. City has previously entered into agreements with RPC Investments, Inc. H. L. Burns, and 

L.R. Hibberd concerning phase III wastewater deposits (all such agreements are attached at 

Exhibit “H”).  City acknowledges and agrees that 365 LUE Rights under these agreements 

have been assigned to and are currently held by Cuncashca and commit a total of 365 LUE 

Rights for the Cuncashca Property based on the terms set forth in such agreements.  As 

Contract No. CUN20260316

City of Dripping Springs 
Tree Removal Credit Agreement

Cuncashca, LLC 
Page 36 of 167



Page 6 

further consideration for this Agreement, City agrees that no Reservation Fees will be 

charged for the 365 LUEs committed by the agreements at Exhibit “H” until the first day 

of the month after City has either completely abandoned the irrigation fields and turned 

over the City Exchange Land in accordance with the terms of Section 3 above or entered 

into a lease as described in Section 3.  For purposes hereof the term “Reservation Fee” 

means any fee charged by City prior to connection to hold or reserve capacity in the City’s 

wastewater system.  When City offers to serve any portion of the Cuncashca Property in 

Phase III (as set forth in the agreements at Exhibit “H”, notwithstanding any provisions in 

such agreements concerning the timing of submitting a “Residential/Commercial 

Application for Wastewater Service” (hereinafter referred to as “Application”)), 

Cuncashca and its successors and assigns will have 7 years after City has either completely 

abandoned the irrigation fields and turned over the City Exchange Land in the condition 

described in Section 3 above or entered into a lease as described in Section 3 to submit the 

Application and pay the connection fee in effect at the time of connection.  Notwithstanding 

anything to the contrary in this Agreement, the City agrees that once Phase III wastewater 

service becomes available, Cuncashca shall be permitted to submit Applications for the use 

of its LUE Rights, which Applications shall be processed by the City in a non-

discriminatory manner and without regard to the status of the abandonment of the irrigation 

fields described above or any lease. 

5. The City has reserved 1 LUE for the house existing on the Cuncashca Property as of the

Effective Date of this Agreement.  Service for this LUE shall become available upon

completion of the wastewater line to be constructed on the Cuncashca Exchange Land. To

obtain service for that reserved LUE, Cuncashca will submit an Application, construct

facilities needed to connect, and pay any required fees.

6. ADDITIONAL FENCING PROVISIONS:  City will assure that its contractors will install

temporary fencing to the extent necessary to keep livestock on the Cuncashca Property

from leaving the premises or wandering from one internally fenced area to another.

Wherever the permanent Easement crosses a fence, City shall install a gate and

replace/repair the remaining fence line where the crossing occurs.  Cuncashca shall be

responsible for any perimeter fencing around the City Exchange Land once completely

abandoned in accordance with the terms of Section 3 above or entered into a lease as

described in Section 3.  City shall be responsible for any perimeter fencing around

Cuncashca Exchange Land.  If  any party installs gates having locks that prevent such party

from accessing property to which they are entitled to access, double locks (one from each

party) shall be used such that both parties may obtain access.

7. MEDIATION: Should any dispute concerning this Agreement arise, parties will attempt in

good faith to resolve such dispute through informal discussions.  In the event that informal

discussions do not resolve the issue, the dispute will be submitted to a mutually acceptable

mediation service or provider as a condition precedent to filing suit in a court of law.  The

parties to the mediation shall bear the mediation costs equally. This paragraph does not

preclude a party from seeking equitable relief from a court of competent jurisdiction after

mediation is complete.

Contract No. CUN20260316

City of Dripping Springs 
Tree Removal Credit Agreement

Cuncashca, LLC 
Page 37 of 167



Page 7 

8. INSURANCE:  At all times during City’s use of any portion or the Cuncashca Property,

City shall indemnify and save Cuncashca harmless from any and all liability, damage,

expense, cause of action, suits, claims or judgments for personal injury, death or property

damage arising out of City’s use of the Easement, including activities of City and its

employees, agents. and contractors (and such agents’ and contractors’ respective

employees and agents).  City shall at all times maintain, or cause to be maintained general

public liability insurance against claims for personal injury or death and property damage

occasioned by any acts and occurring upon, in or on the Cuncashca Property, such coverage

to have combined limits for bodily injury and property damage of not less than

$1,000.000.00 per occurrence, and not less than $2,000,000.00 in the aggregate.  Such

general public liability insurance shall name Cuncashca, any lessee of Cuncashca, and any

mortgagee of the Cuncashca Property or of such lessee’s leasehold interest as additional

insureds and shall contain the agreement by the insurer that the insurance cannot be

terminated, modified or not renewed without thirty (30) days’ prior written notice to

Cuncashca, any such lessee, and any such mortgagees.  City shall deliver to Cuncashca,

any such lessee, and any such mortgagees a certificate issued by the insurance carrier

evidencing such general public liability insurance within ten (10) days after request

therefor.

9. If any provision of this Agreement shall be or become invalid, illegal, or unenforceable in

any respect under applicable law the validity, legality, and enforceability of the remaining

provisions shall not be affected or impaired thereby.

10. The prevailing party in any suit brought to enforce this Agreement shall be entitled to

recover reasonable attorney’s fees and necessary disbursements in addition to any other

awards.

11. All signatories represent and warrant that they have authority to execute this Agreement.

12. This agreement may be executed in counterparts.

Effective as of date executed by last party (" the Effective Date”).

[REMAINDER OF PAGE BLANK, SIGNATURE PAGES FOLLOW] 
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CITY OF DRIPPING SPRINGS, TEXAS 

City Secretar 

STATE OF TEXAS 
COUNTY OF HAYS 

This instrument was executed by Bill Foulds, Jr. before me on this the 7th day of 
April , 2023. 

,,,''v'"11,, JESSICA SELINA ROMERO ,, ~ Pu..,., 
i'f:·X~i:: Notary Public, Stete of Texas 
;~\ ~)fg Comm. Expires 01-18--2026 
~iJ,··Of·~," Notary ID 133537537 

'""' 
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU 

MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM 

THIS INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: 

YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER. 

WATER AND WASTEWATER EASEMENT 

(CORPORATE - PARCEL 27) 

Date: ________________________________  

Grantor: CUNCASHCA, LLC a Texas limited liability company 

Grantor’s Address: P.O. Box 5885, Austin, Texas 78763 

Grantee: CITY OF DRIPPING SPRINGS, TEXAS, a General Law 

municipality situated in Hays County, Texas 

Grantee’s Address: P.O. Box 384 

511 Mercer Street 

Dripping Springs, Hays County, Texas 78620 

Property: An exclusive easement and right-of-way in, upon, over, under, 

along, through, and across the parcel of real property of Grantor 

(“Easement”), said Easement consisting of approximately 0.38 

acres, more or less, and more particularly described on Exhibit 

“A”, attached hereto and incorporated herein by reference 

(“Easement Tract”). 

Consideration: Ten Dollars ($10.00) and other good and valuable 

consideration paid to Grantor for which no lien either express 

or implied is retained 

Permitted Encumbrances: All encumbrances and other matters of record in the Official 

Public Records of Hays County, Texas, to the extent they are 

validly existing and affect the Easement Tract.  

GRANT OF EASEMENT: 

CUNCASHCA, LLC, a Texas limited liability company (“Grantor”), for the sum of Ten 

and No/100 Dollars ($10.00) and other good and valuable consideration, the receipt and 

sufficiency of which are hereby acknowledged and confessed, does hereby GRANT, SELL AND 

CONVEY unto THE CITY OF DRIPPING SPRINGS, TEXAS, a General Law municipality 

located in Hays County, Texas (“Grantee”) the Easement in, upon, over, under, along, through, 

and across the Easement Tract TO HAVE AND TO HOLD the same perpetually to Grantee and 

its successors and assigns, together with the right and privilege at any and all times to enter the 
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Easement Tract with full rights of ingress and egress from the adjoining property of Grantor, or 

any part thereof, for the purpose of construction, operation, maintenance, replacement, upgrade, 

and repair of the improvements which are constructed and installed therein or thereon under the 

terms of this Easement. 

Grantor, on behalf of Grantor and its successors and assigns, does hereby covenant and 

agree to WARRANT AND FOREVER DEFEND title to the Easement herein granted on the 

Easement Tract, unto Grantee, its successors and assigns, against every person whomsoever 

lawfully claiming or to claim the same.  

CHARACTER OF EASEMENT: 

The Easement granted herein is "in gross," in that there is no "Benefitted Property." 

Nevertheless, the Easement rights herein granted shall pass to Grantee's successors and assigns, 

subject to all of the Terms hereof. The Easement rights of use granted herein are irrevocable. The 

Easement is for the benefit of Grantee. 

PURPOSE OF EASEMENT: 

The Easement shall be used by Grantee for public wastewater and/or water utility purposes, 

including placement, construction, installation, replacement, repair, maintenance, upgrade, 

relocation, removal, and operation of public wastewater or water pipelines and related 

appurtenances, or making connections thereto (“Facilities”).  The Easement shall also be used by 

Grantee for the purpose of providing access for the operation, repair, maintenance, replacement 

and expansion of the Facilities. 

Upon completion of construction, Grantee agrees to restore the surface of the Easement 

Tract as follows: remove any construction debris or other material remaining on the site after 

construction, remove any disturbed rock, roots, and soil, remove any temporary barriers, remove 

any temporary access roads and drainage facilities, revegetate disturbed vegetated areas, and 

restore roadway surfaces to existing or better condition, unless requested otherwise by Grantor.   

Neither Grantee nor its contractors shall use the Easement as access to or from its 

wastewater facilities that are on land adjacent to the property upon which the Easement is located.  

For the avoidance of doubt, while the Easement may be used for maintenance and operations of 

the facilities that are in the Easement, the Easement is not to be used as a road or other path through 

to the property upon which the Easement is located to access adjacent property. 

DURATION OF EASEMENT: 

The Easement shall be perpetual. Grantor hereby binds Grantor and Grantor’s successors 

and assigns, to warrant and forever defend the Easement on the Easement Tract unto Grantee, its 

successors and assigns, against any person whomsoever lawfully claiming. 

GRANTOR USE: 

Grantor hereby retains surface use of the Easement Tract and the right to plant and maintain 

ground cover and grasses only, and to install, maintain, and replace water and irrigation lines and 
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similar infrastructure (both existing and future), so long as they do not interfere with the purpose 

of the easement or the Facilities.  Grantor relinquishes the authority for planting or cultivation of 

bushes, trees or other living matter (except as specified herein), and building and maintaining any 

structures within the Easement Tract, and acknowledges that such uses are specifically prohibited.  

Grantor grants to Grantee the right to remove any living material or structures located within the 

Easement Tract, without Grantor recourse, to prevent interference with the operation or repairs to 

Grantee’s facilities or use within the Easement Tract. 

In witness whereof, this instrument is executed this ___ day of ______________, 20__. 

GRANTOR: 

By: ___________________________ 

Title: __________________________ 

STATE OF TEXAS  § 

§ CORPORATE ACKNOWLEDGMENT 

COUNTY OF __________ § 

This instrument was acknowledged before me, the undersigned authority, this ____ day of 

_____________, 20___, by _______________________, on behalf of CUNCASHCA, LLC, a 

Texas limited liability company, 

________________________________ 

Notary Public In and For 

The State of Texas  

My Commission expires: ____________ 

AFTER RECORDING RETURN TO: 

City Secretary 

City of Dripping Springs 

P.O. Box 384 

Dripping Springs, Texas 78620 
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EXHIBIT “A” 
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SAM,  LLC

4801  Southwest  Parkway,  Bldg.  Two,  Suite  100,  Austin,  TX 78735

Ofc 512.447.0575  Fax 512.326.3029

info@sam.biz  www.sam.biz  TBPLS#10064300

Parcel  27

Legal  Description

City  of  Dripping  Springs

South  Regional  Water  Reclamation  Project

30 Foot  Wide  Water  and  Wastewater  Easement

0.38  Acre  (16,553  Square  Foot)

PARCEL  27:

BEING  A O.38 ACRE,  30 FOOT  WIDE  WATER  AND  WASTEWATER  EASEMENT,  SITUATED

IN THE THOMAS  R. JACKSON  SURVEY  NO. 25,  ABSTRACT  N0.  9, HAYS  COUNTY,

TEXAS,  AND  BEING  A PORTION  OF A CALLED  18.01 ACRE  TRACT  DESCRIBED  IN A

DEED  TO CUNCASHCA,  LLC,  A TEXAS  LIMITED  LIABILITY  COMPANY,  AND  RECORDED

IN DOCUMENT  NUMBER  20000362,  OFFICIAL  PUBLIC  RECORDS  OF HAYS  COUNTY,

TEXAS  (O.P.R.H.C.TX.),  SAID  O.38 ACRE  30 FOOT  WIDE  WATER  AND  WASTEWATER  AND

WASTEWATER  BEING  MORE  PARTICULARLY  DESCRIBED  BY METES  AND  BOUNDS  AS

FOLLOWS:

COMMENCING  at a 1/2-inch  iron rod with  a plastic  cap  stamped  "BYRN  SURVEY"  found  for  a

northwest  corner  of said  18.01  acre  tract,  same  being  the northeast  corner  of a called  202.38

acre  tract  described  in a deed as Tract  4 to  Cuncashca,  LLC, a Texas  Limited  Liability

Company,  and recorded  in Document  Number  20030036,  (O.P.R.H.C.TX.);

THENCE  S 04o34'45"  E, with the common  line of said 18.01 acre  tract,  and said  Tract  4, a

distance  of 33.41 feet, to a calculated  point  on the said common  line for the POINT  OF

BEGINNING  of this  30 foot  wide  Water  and  Wastewater  easement;

THENCE  over  and across  said 18.01  acre  tract,  the  following  two  (2) courses  and  distances:

1)  S 63o50'12"  E, a distance  of 316.32  feet,  to a calculated  point,  for  an angle  corner  of  this

Water  and  Wastewater  easement,  and

2)  N 72o59'51"  E, a distance  of 217.03  feet,  to a calculated  point  on an east  line of said

18.01  acre tract,  and the southwest  R.O.W.  of F.M. Highway  150 (Variable  Width

R.O.W.)  for an angle  corner  of this Water  and Wastewater  easement.  From  which  a

TXDOT  Type  1 monument  found  on the northeast  corner  of said 18.01  acre  tract,  and a

corner  in the southwest  R.O.W.  of F.M. Highway  150  (Variable  Width  R.O.W.),  bears

N 47o28'21  " W, a distance  of 175.30  feet;

THENCE  S 47o28'21"  E, with  the  common  line of said  18.01  acre  tract,  and said  R.O.W.  of F.M.

Highway  150  (Variable  Width  R.O.W.),  a distance  of 34.81  feet,  to a calculated  point  on the  said

common  line,  for  an angle  point  of this  30 foot  wide  Water  and Wastewater  easement;
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THENCE  over  and across  said 18.01  acre  tract,  the  following  two  (2) courses  and distances:

1)  S 72o59'51"  W, a distance  of 246.55  feet,  to a calculated  point  for  an angle  point of this
Water  and  Wastewater  easement,  and

2)  N 63o50'l2"  W, a distance  of 310.34  feet,  to a calculated  point  on the common  line or
said  18.0"l  acre  tract  and said  Tract  4, for  an angle  point  of this  Water  and Wastewater
easement,

THENCE  N 04o34'45"  W, with said common  line, a distance  of 34.91 feet, to the POINT OF
BEGINNING  and  containing  O.38 acres,  more  or less.

The  bearings  shown  hereon  are based  on the  Texas  Coordinate  System,  South Central Zone,
NAD  83/201  1.  All distances  shown  are surface  in u.s. Survey  Feet  and may  be converted to
grid  by multiplying  the  distance  by a combined  scale  factor  of O.999870.

Registered  Professional  Land  Survey

Texas  Registration  Number  5642

Date:/(53'b/r-1,  2:) 2-L
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LINE TABLE

NUMBER DIRECTION LENGTH

Ll S47a28'21  "E 34.81'

L2 NO4o34'45"W 34.91'

L3 SO4'34'45"E 33.41  '
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU 

MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM 

THIS INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: 

YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER. 

WATER AND WASTEWATER EASEMENT 

(CORPORATE - PARCEL 40) 

Date: ________________________________  

Grantor: CUNCASHCA, LLC a Texas limited liability company 

Grantor’s Address: PO Box 5885, Austin, Texas 78763 

Grantee: CITY OF DRIPPING SPRINGS, TEXAS, a General Law 

municipality situated in Hays County, Texas 

Grantee’s Address: P.O. Box 384 

511 Mercer Street 

Dripping Springs, Hays County, Texas 78620 

Property: An exclusive easement and right-of-way in, upon, over, under, 

along, through, and across the parcel of real property of Grantor 

(“Easement”), said Easement consisting of approximately 3.00 

acres, more or less, and more particularly described on Exhibit 

“A”, attached hereto and incorporated herein by reference 

(“Easement Tract”). 

Consideration: Ten Dollars ($10.00) and other good and valuable 

consideration paid to Grantor for which no lien either express 

or implied is retained 

Permitted Encumbrances: All encumbrances and other matters of record in the Official 

Public Records of Hays County, Texas, to the extent they are 

validly existing and affect the Easement Tract.  

GRANT OF EASEMENT: 

CUNCASHCA, LLC, a Texas limited liability company (“Grantor”), for the sum of Ten 

and No/100 Dollars ($10.00) and other good and valuable consideration, the receipt and 

sufficiency of which are hereby acknowledged and confessed, does hereby GRANT, SELL AND 

CONVEY unto THE CITY OF DRIPPING SPRINGS, TEXAS, a General Law municipality 

located in Hays County, Texas (“Grantee”) the Easement in, upon, over, under, along, through, 

and across the Easement Tract TO HAVE AND TO HOLD the same perpetually to Grantee and 

its successors and assigns, together with the right and privilege at any and all times to enter the 
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Easement Tract with full rights of ingress and egress from the adjoining property of Grantor, or 

any part thereof, for the purpose of construction, operation, maintenance, replacement, upgrade, 

and repair of the improvements which are constructed and installed therein or thereon under the 

terms of this Easement. 

Grantor, on behalf of Grantor and its successors and assigns, does hereby covenant and 

agree to WARRANT AND FOREVER DEFEND title to the Easement herein granted on the 

Easement Tract, unto Grantee, its successors and assigns, against every person whomsoever 

lawfully claiming or to claim the same.  

CHARACTER OF EASEMENT: 

The Easement granted herein is "in gross," in that there is no "Benefitted Property." 

Nevertheless, the Easement rights herein granted shall pass to Grantee's successors and assigns, 

subject to all of the Terms hereof. The Easement rights of use granted herein are irrevocable. The 

Easement is for the benefit of Grantee. 

PURPOSE OF EASEMENT: 

The Easement shall be used by Grantee for public wastewater and/or water utility purposes, 

including placement, construction, installation, replacement, repair, maintenance, upgrade, 

relocation, removal, and operation of public wastewater or water pipelines and related 

appurtenances, or making connections thereto (“Facilities”).  The Easement shall also be used by 

Grantee for the purpose of providing access for the operation, repair, maintenance, replacement 

and expansion of the Facilities. 

Upon completion of construction, Grantee agrees to restore the surface of the Easement 

Tract as follows: remove any construction debris or other material remaining on the site after 

construction, remove any disturbed rock, roots, and soil, remove any temporary barriers, remove 

any temporary access roads and drainage facilities, revegetate disturbed vegetated areas, and 

restore roadway surfaces to existing or better condition, unless requested otherwise by Grantor.   

Neither Grantee nor its contractors shall use the Easement as access to or from its 

wastewater facilities that are on land adjacent to the property upon which the Easement is located.  

For the avoidance of doubt, while the Easement may be used for maintenance and operations of 

the facilities that are in the Easement, the Easement is not to be used as a road or other path through 

to the property upon which the Easement is located to access adjacent property. 

DURATION OF EASEMENT: 

The Easement shall be perpetual. Grantor hereby binds Grantor and Grantor’s successors 

and assigns, to warrant and forever defend the Easement on the Easement Tract unto Grantee, its 

successors and assigns, against any person whomsoever lawfully claiming. 

GRANTOR USE: 

Grantor hereby retains surface use of the Easement Tract and the right to plant and maintain 

ground cover and grasses only and to install, maintain, and replace water and irrigation lines and 
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similar infrastructure (both existing and future), so long as they do not interfere with the purpose 

of the easement or the Facilities.  Grantor relinquishes the authority for planting or cultivation of 

bushes, trees or other living matter (except as specified herein), and building and maintaining any 

structures within the Easement Tract, and acknowledges that such uses are specifically prohibited.  

Grantor grants to Grantee the right to remove any living material or structures located within the 

Easement Tract, without Grantor recourse, to prevent interference with the operation or repairs to 

Grantee’s facilities or use within the Easement Tract. 

In witness whereof, this instrument is executed this ___ day of ______________, 20__. 

 

GRANTOR:       

 

 

 

By: ___________________________ 

                   

      Title: __________________________ 

 

 

 

STATE OF TEXAS   § 

     § CORPORATE ACKNOWLEDGMENT 

COUNTY OF __________  § 

 

This instrument was acknowledged before me, the undersigned authority, this ____ day of 

_____________, 20___, by _______________________, on behalf of CUNCASHCA, LLC, a 

Texas limited liability company,  

 

 

________________________________ 

Notary Public In and For 

The State of Texas  

 

My Commission expires: ____________ 

AFTER RECORDING RETURN TO: 

City Secretary 

City of Dripping Springs 

P.O. Box 384 

Dripping Springs, Texas 78620 
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EXHIBIT “A” 

EASEMENT TRACT 
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SAM,  LLC

4801  Southwest  Parkway,  Bldg.  Two,  Suite  100,  Austin,  TX 78735

Ofc 512.447.0575  Fax 512.326.3029

info@sam.biz  www.sam.biz  TBPLS#10064300

Parcel  40

Legal  Description

City  of  Dripping  Springs

South  Regional  Water  Reclamation  Project

30 Foot  Wide  Water  and  Wastewater  Easement

3.00  Acre  (130,486  Square  Foot)

PARCEL  40:

BEING  A 3.00  ACRE,  30 FOOT  WIDE  WATER  AND  WASTEWATER  EASEMENT,  SITUATED

IN THE  THOMAS  R. JACKSON  SURVEY  NO. 25, ABSTRACT  N0. 9, HAYS  COUNTY,

TEXAS,  AND  BEING  A PORTION  OF  A CALLED  202.38  ACRE  TRACT  (TRACT  4) AND  15.65

ACRE  TRACT  (TRACT  3) DESCRIBED  IN A  DEED  TO CUNCASHCA,  LLC, A TEXAS

LIMITED  LIABILITY  COMPANY  AND  RECORDED  IN DOCUMENT  NUMBER  20030036,

OFFICIAL  PUBLIC  RECORDS  OF HAYS  COUNTY,  TEXAS  (O.P.R.H.C.TX.),  SAiD  3.00  ACRE

30 FOOT  WIDE  WATER  AND  WASTEWATER  EASEMENT  BEING  MORE  PARTICULARLY

DESCRIBED  BY METES  AND  BOUNDS  AS FOLLOWS:

COMMENCING  at a 1/2-inch  iron rod with  a plactic  cap stamped  "BYRN  SURVEY"  found  For a

northeast  corner  of said  Tract  4, same  being  the northwest  corner  of a called  18.01  acre  tract,

described  in a deed to Cuncashca,  LLC, a Texas  Limited  Liability  Company,  recorded  in

Document  Number  20000362,  O.P.R.H.C.TX.,  and on the south  R.O.W.  line of F.M. Highway

150  (Variable  Width  R.O.W.);

THENCE  S 04o34'45"  E, with the common  line of said  Tract  4 and said 18.01 acre  tract,  a

distance  of 33.41 feet, to a calculated  point  on the said common  line for the POINT  OF

BEGINNING  of this  30 foot  wide  Water  and  Wastewater  easement;

THENCE  S 04o34'45"  E, with  the said common  line, a distance  of 34.91  feet,  to a calculated

point  on the said common  line for an angle  corner  of this  30 foot  wide  Water  and Wastewater

easement;

THENCE  over  and  across  said  Tracts  3 and 4, the  following  sixteen  (16)  courses  and  distances:

1)  N 63o50'l2"  W, a distance  of 82.47  feet,  to a calculated  point  for  an angle  point  of this

Water  and  Wastewater  easement,

2)  S 88o33'34"  W, a distance  of 446.30  feet,  to a calculated  point  for  an angle  point  of this

Water  and  Wastewater  easement,

3)  S 88"06'36"  W, a distance  of 745.01  feet,  to a calculated  point  for  an angle  point  of this

Water  and  Wastewater  easement,

4)  S 88o06'34"  W, a distance  of 212.06  feet,  to a calculated  point  for  an angle  point  of this

Water  and  Wastewater  easement,

5)  N 70o43'25"  W, a distance  of 176.57  feet,  to a calculated  point,  for an angle  corner  of

this  Water  and  Wastewater  easement,
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6)  S 42o56'54"  W, a distance  of 140.46  Feet, to a calculated  point,  For an angle  corner  of

this  Water  and  Wastewater  easement,

7)  S 82o22'08"  W, a distance  of 163.71  feet,  to a calculated  point  for  an angle  point  of this

Water  and  Wastewater  easement,

8)  S 23o24'36"  W, a distance  of 244.46  feet,  to a calculated  point  for an angle  point  of this

Water  and  Wastewater  easement,

9)  S 00o04'02"  E, a distance  of 193.76  feet,  to a calculated  point  for  an angle  point  of this

Water  and  Wastewater  easement,

4 0) S 27o38'27"  W, a distance  of 54.53  feet,  to a calculated  point,  for  an angle  corner of this
Water  and  Wastewater  easement,

1 'I )S  00o06'46"  W, a distance  of 397.14  feet,  to a calculated  point  for  an angle  point of this
Water  and  Wastewater  easement,

12)  S 17o23'20"  W, a distance  of 228.12  feet,  to a calculated  point  for  an angle  point of this
Water  and  Wastewater  easement,

13)  S 00o04'22"  W, a distance  of 360.63  feet,  to a calculated  point  for  an angle  point of this
Water  and  Wastewater  easement,

14)S  37o20'52"  W, a distance  of 490.37  feet,  to a calculated  point,  for  an angle  corner  of

this  Water  and  Wastewater  easement,

15)  S 18o13'05"  W, a distance  of 186.32  feet,  to a calculated  point for  an angle  point of this
Water  and  Wastewater  easement,

16)  N 89o24'01"  W, a distance  of 229.08  feet,  to a calculated  point  on the west line of said
202.38  acre  tract  for an angle  corner  of this  Water  and Wastewater  easement. From
which  a 1/2-inch  iron rod found  at an interior  corner  of said  Tract  4, same  being on the
east  line of a called  40.58  acre  tract,  described  in a deed  to the City or Dripping  Springs,
recorded  in Volume  2282,  Page  847,  (O.P.R.H.C.TX.),  bears  S 02o05'48" W, a distance
of 144.86  feet;

THENCE  N 02o05'48"  E, with  the common  line of said  Tract  4 and said  40.58  acre  tract, a

distance  of 30.01  feet,  to a calculated  point  on the said  common  line, for  an angle  point of this
30 foot  wide  Water  and  Wastewater  easement;

THENCE  over  and  across  said  Tracts  3 and  4, the  following  eleven  (11 ) courses  and  distances:

1 ) S 89o24'01  " E, a distance  of 206.34  feet,  to a calculated  point  for  an angle  point of this
Water  and  Wastewater  easement,

2)  N 18o13'05"  E, a distance  of 169.43  feet,  to a calculated  point  for  an angle  point of this
Water  and  Wastewater  easement,
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3)  N 37o20'52"  E, a distance  of 485.31  Feet, to a calculated  point  for  an angle  point of this

Water  and  Wastewater  easement,

4)  N 00o04'22"  E, a distance  of 355.08  feet,  to a calculated  point  for  an angle  point of this
Water  and  Wastewater  easement,

5)  N 17o23'20"  E, a distance  of 228.13  feet,  to a calculated  point  for  an angle  point  of this

Water  and  Wastewater  easement,

6)  N 00o06'46"  E, a distance  of 399.93  feet,  to a calculated  point,  for  an angle  corner  of  this

Water  and  Wastewater  easement,

7)  N 27o38'27"  E, a distance  of 54.48  feet,  to a calculated  point  for  an angle  point of this
Water  and  Wastewater  easement,

8)  N 00o04'02"  W, a distance  of 192.59  feet,  to a calculated  point  for  an angle  point of this
Water  and  Wastewater  easement,

9)  N 23o24'36"  E, a distance  of 267.65  feet,  to a calculated  point  for  an angle  point  of this

Water  and  Wastewater  easement,

10)  N 82o22'08"  E, a distance  of 169.92  feet,  to a calculated  point  for  an angle  corner of this
Water  and  Wastewater  easement,

11)N  42o56'54"  E, a distance  of 149.45  feet,  to a calculated  point  on the northeast line of
Tract  3 and the south  R.O.W.  line of F.M. Highway  150  (variable  width R.O.W.),  for an
angle  point  of this Water  and Wastewater  easement,  from  which  a TXDOT  Type 1
monument  found  on the  common  line of  said  Tract  3 and  F.M. Highway  R.O.W.  (variable
width  R.O.W.),  bears  S 70o58'23" E, a distance  of 10.50  feet;

THENCE  S 70o43'25"  E,departing  said northeast  line of Tract  3, over  and across  Tract 4, a

distance  of 4 90.83  feet,  to a calculated  point  of  this  Water  and  Wastewater  easement;

THENCE  N 88o06'34" E, over  and across  Tract  4, passing  at a distance of 187.97  feet a TXDOT
Type  1 monument  found  on the north  line of said  Tract  4 and the south R.O.W. line of F.M.
Highway  R.O.W.  (variable  width  R.O.W.),  continuing  with  the common  line of said  Tract 4 and
south  line  of F.M. Highway  150  (variable  width  R.O.W.),  for  a total distance of 206.12 feet to a
point  on the north  line of said common  line for  an angle  point  of this 30 foot wide Water and
Wastewater  easement;

THENCE  N 88o06'36"  E continuing  with  common  line of said  Tract  4 and south line of F.M.
Highway  150  (variable  width  R.O.W.),  a distance  of 745.13  feet,  to a calculated point on said
common  line  for  an angle  point  of this  Water  and  Wastewater  easement,

THENCE  N 88o33'34"  E continuing  with common  line of said  Tract  4 and south  line of F.M.

Highway  150  (variable  width  R.O.W.),  a distance  of 453.79  feet,  to a calculated  point on said

common  line  for  an angle  point  of this  Water  and  Wastewater  easement,
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THENCE  S 63o50'l2"  E, over  and  across  said  Tract  4, a distance  or 72.00  Feet, to the POINT
OF BEGINNING  and containing  3.00  acres,  more  or less.

The  bearings  shown  hereon  are based  on the  Texas  Coordinate  System,  South Central Zone,
NAD  83/201  1.  All distances  shown  are surface  in U.S. Survey  Feet  and may  be converted to
grid  by multiplying  the  distance  by a combined  scale  factor  of O.999870.

.A./t-it  ub

Neil  Hines

Registered  Professional  Land  Surveyor

Texas  Registration  Number  5642

/'

Date: € {u:i75m4ta  Th 275
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GRAJ'HIC  SCALE

PARCEL  40

HAYS  CO{JNTY,  TEXAS

PLAT  OF WATER  & W  ASTEWATER  EASEMENT

SOUTH  REGIONAL  WATER

RECLAMATION  PROJECT

CITY  OF DRIPPING  SPRINGS

LINE TABLE

NUMBER DIRECTION LENGTH

Ll SO4'34'45"E 34.91'

L2 N63'50'l  2"W 82.47'

Ll  g S63a50'l2"E 72.00'

L20 NO4a34'45"W 33.41  '

REVISIONS

NO. REVISION DATE TECH

A REWSED EASEMENT & TCE 3/11/2022 JR

N88006136=E

745.13'

745.01

PARCEL 40
PART 1 - VARIABLE  WIDTH

TEMPORARY  CONSTRUCTION
EASEMENTS
3.72  ACRE

PARCEL 40

30' WIDE WATER AND
WASTEWATER  EASEMENT

3.00  ACRE p.o.c.

1/2'  W/PCAP
'BYRN  SURVEY'

F.M. HIGHWAY 150  N88033134(0E
(VARIABLE  WIDTH R.O.W.)  45,79,

=S88033134=W

7'  159'

PARCEL  40
CuNCASHCA,  LLC, A TEXAS
LlMrTED uABILnY  COMPANY

TRACT 4
CALLED 202.38  ACRES

DOC @. 20030036
O.P.R.H.C.TX

DETAIL 1

t

o
p.o.s.

l PARCEL 27

I CLIICA%!,(,, LLC,
I LIMTTED LIABILITY

COMPANY
r  CALLED  18.01  ACRES

i'ir
REED CAWTHRA BURNS,

FARISH BuRNS  STEVENS,
AND CuNCASHCA,  LLC,

VOL. 3241  . PG. 686

001  Southwest  Parkway
Bulldlng  Two, Sulfa  100
Ausfln  Texas,  78735
Ofai  512.447.0575
Faxi  512.326.3029
amalli  Info@sam.blz

PROJECT, WATER & WASTEWATER ESMT.
CITY OF DRIPPING

SHEET 5
OF 8

laxaa  Flrm  Raglafraflon  No.  10084300

PATH:}}SAMINC'(AUS}PROJECTS'(1018047232}100S,Stlp06PLATS}PARCEL  40}PARCEL  40R2.DWG
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GRAPHIC  SCALE

PARCEL  40

HAYS  CO{JNTY,  TEXAS

PLAT  OF WATER  & W  ASTEWATER  EASEMENT

SOUTH  REGIONAL  WATER

RECLAMATION  PROJECT

CITY  OF DRIPPING  SPRINGS

Jl "  J)
'%

t

CuNCASHCA,  LLC, A TEXAS
LIMTTED LIABILITY COMPANY

TRACT 3
CALLED  15.65  ACRES

DOC @. 20030036
O.P.R.H.C.TX

H(ff).

P.O.R.
,,  TXDOT TYPE 1

P.O.R.
TXDOT TYPE 1

-l  l,,  p
/   ,,

WASTEWATER  EASEMENT  3'2"a

3  ': 4 ( 8'M'"S:ILH'  CO:

ffl! !hJ:O, CALLDoEcD,2022o.3o83oAoC3R6ES
LINE TABLE

NUMBER DIRECTION LENGTH

L3 N70a43'25"W q76.57'

L4 S42'56'54"W 1 40.46'

L5 S82a22'08"W 163.71'

L6 S23a24'36"W 244.46'

L7 SOOa04'02"E 193.76'

L8 S2T38'27"W 54.53'

L9 S1 7a23'20"W 228.  12'

L15 N27a38'27"E 54.48'

Ll  6 N42'56'54"E 149.45'

L17 S70'43'25"E 190.83'

L18 N88'06'34"E 206.12'

REVISIONS

NO. REVISION DATE TECH

& REVSED EASEMENT & TCE 3/11/2022 JR

LLI

o
z

h
C))

2  / I t JOa
MATCHLINE PAGE 7

SAW
4801  Sou+hwaa+  Parkway
Bulldlng  Two,  Suite  100
Aua+ln  Texas,  78735
Ofai  512.447.0575
Faxi  512.326.3029
amall:  Info@sam.blz

PROJECT, WATER & WASnEWATER EASEMENT
CrlY OF DRIPPING SPRINGS

SHEET 6
OF 8

Texas  Flrm  Reglg+ra+lon  No.  10064300

PATH:S,}SAMINCS,AUS"(PROJECFi}1018047232}100'(SUp06PLATS}PARCEL  40'(PARCEL  40R2.DWG
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GRAPHIC  SCALE

PARCEL  40

HAYS  CO{JNTY,  TEXAS

PLAT  OF WATER  & WASTEWATER  EASEMENT

SOUTH  REGIONAL  WATER

RECLAMATION  PROJECT

CITY  OF DRIPPING  SPRINGS

REVISIONS

NO. REVISION DATE TECH

& REVSED EASEMENT & TCE 3/11/2022 JR

LINE TABLE

NUMBER DIRECTION LENGTH

Ll  0 NO2'05'48"E 30.01  '

L1 1 S89a24'01  "E 206.34'

L12 N18al3'05"E 1 69.43'

L13 N37a20'52"E 485.31  '

L14 NOOa04'22"E 355.08'

229.08'

P.O.R.

1/2'  IRF

PAGE 6

PARCEL 40
VARIABLE WIDTH TEMPORARY
CONSTRUCTION  EASEMENT

3.72  ACRE

PARCEL  40
CUNCASHCA,  LLC, A TEXAS
LlMmD  uABILnY  COMPANY

TRACT 4
CALLED 202.38  ACRES

DOC #. 20030036
O.P.R.H.C.TX

PARCEL 40

30' WIDE WATER AND
WASTEWATER EASEMENT

3.00  ACRE

a(N  Southwest  Parkway
Bulldlng  Two,  Sulfa  100
Aua+ln Texas,  78735
Ofa:  512.447.0575
Fax:  512.326.3029
*malli  Info@aam.blz

Taxaa  Flrm  Ragldra+lon  No.  10064300

SAW
PATH:S,\,SAMINC'(AUS'(PROJECTS}1018047232}100'(SUp06PLATS'(PARCEL  40'(PARCEL  40R2.DWG

PROJECT, WATER & WASTEWATER EASEMENT
CITY OF DRIPPING

SHEET  7
OF 8

Contract No. CUN20260316

City of Dripping Springs 
Tree Removal Credit Agreement

Cuncashca, LLC 
Page 66 of 167



REVISIONS

NO. REVISION DATE TECH

& REWSED EASEMENT & TCE 3/11/2022 JR
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU 
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM 
THIS INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: 
YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER. 

TEMPORARY CONSTRUCTION EASEMENT 
(CORPORATE – PARCEL 27) 

_________________________ 

CUNCASHCA, LLC, a Texas limited liability company 

PO Box 5885, Austin, Texas 78763 

CITY OF DRIPPING SPRINGS, TEXAS, a Texas General Law 
municipal corporation situated in Hays County  

P.O. Box 384 
511 Mercer Street 
Dripping Springs, Hays County, Texas 78620 

An exclusive approximately 0.38 acre temporary easement and 
right-of-way (“Easement”) in, upon, across, over, along and 
through the parcel of real property of Grantor which is more 
particularly shown as “Temporary Construction Easements”on 
Exhibit “A”, attached hereto and incorporated herein by 
reference (“Easement Tract”). 

Ten Dollars ($10.00) and other good and valuable consideration 
paid to Grantor for which no lien either express or implied is 
retained 

All encumbrances and other matters of record in the Official 
Public Records of Hays County, Texas, to the extent they are 
validly existing and affect the Easement Tract.  

Date: 

Grantor: 

Grantor’s Address: 

Grantee: 

Grantee’s Address: 

Property:      

Consideration: 

Permitted Encumbrances: 

GRANT OF EASEMENT: 

CUNCASHCA, LLC, a Texas limited liability company (“Grantor”), for the sum of Ten 
and No/100 Dollars ($10.00) and other good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged and confessed, does hereby GRANT, SELL AND 
CONVEY unto THE CITY OF DRIPPING SPRINGS, TEXAS, a General Law municipality 
located in Hays County, Texas (“Grantee”) the Easement in, upon, across, over, along and through 
the Easement Tract TO HAVE AND TO HOLD the same for the Duration to Grantee and its 
successors and assigns, together with the right and privilege at any and all times to enter the 
Easement Tract with full rights of ingress and egress from the adjoining property of Grantor, or 
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any part thereof, for the purpose of construction of the City of Dripping Springs wastewater system 
improvements as described in Texas Water Development Board Project No. 73819.   

Grantor, on behalf of Grantor and his/her heirs, legal representatives, successors and 
assigns, does hereby covenant and agree to WARRANT AND FOREVER DEFEND title to the 
Easement herein granted on the Easement Tract, unto Grantee, its successors and assigns, against 
every person whomsoever lawfully claiming or to claim the same for the Duration of the Easement. 

CHARACTER OF EASEMENT: 

The Easement rights of use granted herein are temporary and limited to the Duration stated 
herein. The Easement is for the benefit of Grantee.  The Easement rights herein granted shall pass 
to Grantee's successors and assigns, subject to all of the Terms hereof if the property transfers 
ownership before the Duration of the Easement.  

PURPOSE OF EASEMENT: 

The Easement shall be used for storing equipment and materials located at South Regional 
Water Reclamation Project (“Project”), for construction staging and operations, for the 
construction of the wastewater system improvements, and other purposes related to construction 
of the Project.   

Neither Grantee nor its contractors shall use the Easement as access to or from its 
wastewater facilities that are on land adjacent to the property upon which the Easement is located. 
For the avoidance of doubt, while the Easement may be used for maintenance and operations of 
the facilities that are in the Easement, the Easement is not to be used as a road or other path through 
to the property upon which the Easement is located to access adjacent property. 

DURATION OF EASEMENT: 

This Easement is temporary, and will become effective from the date of execution of the 
Easement and continuing for two (2) years, when it will terminate, unless extended in writing by 
Grantor prior to expiration (“Duration”). 

USE OF EASEMENT: 

Prior to the start of construction, Grantee agrees to install any temporary barriers required 
by its Federal or State permits to prevent loss of disturbed soil.  Prior to termination of the 
easement, Grantee agrees to restore the surface of the Easement Tract as follows: remove any 
construction debris or other material remaining on the site after construction, remove any 
disturbed rock, roots, and soil, remove any temporary barriers, revegetate disturbed vegetated 
areas, and restore roadway surfaces to existing or better condition, unless requested otherwise by 
Grantor.  The termination of this Temporary Construction Easement shall not, in any way, 
cancel, terminate, reduce, or diminish any permanent easements granted by Grantor. 
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GRANTOR USE: 

Grantor hereby retains, reserves, and shall continue to enjoy the use of the Easement Tract 
(or grant to others the right to do the same as conditioned herein) for any and all purposes that do 
not interfere with or prevent the use by Grantee of the Easement herein granted for the Purpose of 
Easement. Grantee has the right to trim and cut down trees and shrubbery and to remove other 
improvements and structures located within the Easement Tract, without Grantor recourse, to the 
extent reasonably necessary to prevent interference with use within the Easement Tract. 

In witness whereof, this instrument is executed this ___ day of ______________, 20__. 

GRANTOR: 

By: ___________________________ 

Title:__________________________   

STATE OF TEXAS  § 
§ CORPORATE ACKNOWLEDGMENT 

COUNTY OF __________ § 

This instrument was acknowledged before me, the undersigned authority, this ____ day of 
_____________, 20___, by ___________________, on behalf of said CUNCASHCA, LLC, a 
Texas limited liability company.  

________________________________ 
Notary Public In and For 
The State of Texas  

My Commission expires: ____________ 

AFTER RECORDING RETURN TO: 

City Secretary 
City of Dripping Springs 
P.O. Box 384 
Dripping Springs, Texas 78620 
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LINE TABLE

NUMBER DIRECTION LENGTH

Ll S47a28'21  "E 34.81'

L2 NO4o34'45"W 34.91'

L3 SO4'34'45"E 33.41  '

PATH:}%SAMINC'(AUS'(PROJECTS}1018047232}100'(SLI06PLATS'(PARCEL  27}PARCEL 27-R4.DWG
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU 
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM 
THIS INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: 
YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER. 

TEMPORARY CONSTRUCTION EASEMENT 
(CORPORATE – PARCEL 40) 

_________________________ 

CUNCASHCA, LLC, a Texas limited liability company 

PO Box 5885, Austin, Texas 78763 

CITY OF DRIPPING SPRINGS, TEXAS, a Texas General Law 
municipal corporation situated in Hays County  

P.O. Box 384 
511 Mercer Street 
Dripping Springs, Hays County, Texas 78620 

An exclusive approximately 0.38 acre temporary easement 
and right-of-way (“Easement”) in, upon, across, over, along 
and through the parcel of real property of Grantor which is 
more particularly shown as “Temporary Construction 
Easement” on Exhibit “A”, attached hereto and incorporated 
herein by reference (“Easement Tract”). 

Ten Dollars ($10.00) and other good and valuable 
consideration paid to Grantor for which no lien either express 
or implied is retained 

All encumbrances and other matters of record in the Official 
Public Records of Hays County, Texas, to the extent they are 
validly existing and affect the Easement Tract. 

Date: 

Grantor: 

Grantor’s Address: 

Grantee: 

Grantee’s Address: 

Property:      

Consideration: 

Permitted Encumbrances: 

GRANT OF EASEMENT: 

CUNCASHCA, LLC, a Texas limited liability company (“Grantor”), for the sum of Ten 
and No/100 Dollars ($10.00) and other good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged and confessed, does hereby GRANT, SELL AND 
CONVEY unto THE CITY OF DRIPPING SPRINGS, TEXAS, a General Law municipality 
located in Hays County, Texas (“Grantee”) the Easement in, upon, across, over, along and through 
the Easement Tract TO HAVE AND TO HOLD the same for the Duration to Grantee and its 
successors and assigns, together with the right and privilege at any and all times to enter the 
Easement Tract with full rights of ingress and egress from the adjoining property of Grantor, or 
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any part thereof, for the purpose of construction of the City of Dripping Springs wastewater system 
improvements as described in Texas Water Development Board Project No. 73819.   

Grantor, on behalf of Grantor and his/her heirs, legal representatives, successors and 
assigns, does hereby covenant and agree to WARRANT AND FOREVER DEFEND title to the 
Easement herein granted on the Easement Tract, unto Grantee, its successors and assigns, against 
every person whomsoever lawfully claiming or to claim the same for the Duration of the Easement.  

CHARACTER OF EASEMENT: 

The Easement rights of use granted herein are temporary and limited to the Duration stated 
herein. The Easement is for the benefit of Grantee.  The Easement rights herein granted shall pass 
to Grantee's successors and assigns, subject to all of the Terms hereof if the property transfers 
ownership before the Duration of the Easement.  

PURPOSE OF EASEMENT: 

The Easement shall be used for storing equipment and materials located at South Regional 
Water Reclamation Project (“Project”), for construction staging and operations, for the 
construction of the wastewater system improvements, and other purposes related to construction 
of the Project. 

Neither Grantee nor its contractors shall use the Easement as access to or from its 
wastewater facilities that are on land adjacent to the property upon which the Easement is located. 
For the avoidance of doubt, while the Easement may be used for maintenance and operations of 
the facilities that are in the Easement, the Easement is not to be used as a road or other path through 
to the property upon which the Easement is located to access adjacent property. 

DURATION OF EASEMENT: 

This Easement is temporary, and will become effective from the date of execution of the 
Easement and continuing for two (2) years, when it will terminate, unless extended in writing by 
Grantor prior to expiration (“Duration”).  

USE OF EASEMENT: 

Prior to the start of construction, Grantee agrees to install any temporary barriers required 
by its Federal or State permits to prevent loss of disturbed soil.  Prior to termination of the 
easement, Grantee agrees to restore the surface of the Easement Tract as follows: remove any 
construction debris or other material remaining on the site after construction, remove any 
disturbed rock, roots, and soil, remove any temporary barriers, revegetate disturbed vegetated 
areas, and restore roadway surfaces to existing or better condition, unless requested otherwise by 
Grantor.  The termination of this Temporary Construction Easement shall not, in any way, 
cancel, terminate, reduce, or diminish any permanent easements granted by Grantor. 
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GRANTOR USE: 

Grantor hereby retains, reserves, and shall continue to enjoy the use of the Easement Tract 
(or grant to others the right to do the same as conditioned herein) for any and all purposes that do 
not interfere with or prevent the use by Grantee of the Easement herein granted for the Purpose of 
Easement. Grantee has the right to trim and cut down trees and shrubbery and to remove other 
improvements and structures located within the Easement Tract, without Grantor recourse, to the 
extent reasonably necessary to prevent interference with use within the Easement Tract. 

In witness whereof, this instrument is executed this ___ day of ______________, 20__. 

GRANTOR: 

By: ___________________________ 

Title:__________________________    

STATE OF TEXAS  § 
§ CORPORATE ACKNOWLEDGMENT 

COUNTY OF __________ § 

This instrument was acknowledged before me, the undersigned authority, this ____ day of 
_____________, 20___, by ___________________, on behalf of said CUNCASHCA, LLC, a 
Texas limited liability company.  

________________________________ 
Notary Public In and For 
The State of Texas  

My Commission expires: ____________ 

AFTER RECORDING RETURN TO: 

City Secretary 
City of Dripping Springs 
P.O. Box 384 
Dripping Springs, Texas 78620 

Contract No. CUN20260316

City of Dripping Springs 
Tree Removal Credit Agreement

Cuncashca, LLC 
Page 78 of 167



4 

EXHIBIT “A” 
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LINE TABLE

NUMBER DIRECTION LENGTH

Ll NO2a05'48"E 1 44.86'

L2 S89a24'01  "E 50.02'

L3 SO2a05'48"W 202.69'

L4 S29'02'40"E 96.68'

L5 S88a42'35"W 96.65'

L6 NO6'48'18"E 20.01  '

PATH:SSSAMINCSAUS}PROJECTSS1018047232S100}SURVEY}08PLATS}PARCEL 40}PARCEL 40 TEMPORARY EASEMENT - R2.DWa
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU 
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM 
THIS INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: 
YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER. 

TEMPORARY CONSTRUCTION EASEMENT 
(CORPORATE – PARCEL 40) 

_________________________  

CUNCASHCA, LLC, a Texas limited liability company 

PO Box 5885, Austin, Texas 78763 

CITY OF DRIPPING SPRINGS, TEXAS, a Texas General Law 
municipal corporation situated in Hays County  

P.O. Box 384, 511 Mercer Street 
Dripping Springs, Hays County, Texas 78620 

Part 1: An exclusive approximately 3.72 acre temporary easement and 
right-of-way (“Easement”) in, upon, across, over, along and through the 
parcel of real property of Grantor which is more particularly shown as 
“Temporary Construction Easements” on Exhibit “A”, attached hereto 
and incorporated herein by reference (“Easement Tract”). 

Part 2: An exclusive approximately 0.82 acre temporary easement and 
right-of-way (“Easement”) in, upon, across, over, along and through the 
parcel of real property of Grantor which is more particularly shown as  
“Temporary Construction Easements” on Exhibit “A”, attached hereto 
and incorporated herein by reference (“Easement Tract”). 

Ten Dollars ($10.00) and other good and valuable 
consideration paid to Grantor for which no lien either express 
or implied is retained 

All encumbrances and other matters of record in the Official 
Public Records of Hays County, Texas, to the extent they are 
validly existing and affect the Easement Tract.  

Date: 

Grantor: 

Grantor’s Address: 

Grantee: 

Grantee’s Address: 

Property:      

Consideration: 

Permitted Encumbrances: 

GRANT OF EASEMENT: 

CUNCASHCA, LLC, a Texas limited liability company (“Grantor”), for the sum of Ten 
and No/100 Dollars ($10.00) and other good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged and confessed, does hereby GRANT, SELL AND 
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CONVEY unto THE CITY OF DRIPPING SPRINGS, TEXAS, a General Law municipality 
located in Hays County, Texas (“Grantee”) the Easement in, upon, across, over, along and through 
the Easement Tract TO HAVE AND TO HOLD the same for the Duration to Grantee and its 
successors and assigns, together with the right and privilege at any and all times to enter the 
Easement Tract with full rights of ingress and egress from the adjoining property of Grantor, or 
any part thereof, for the purpose of construction of the City of Dripping Springs wastewater 
system improvements as described in Texas Water Development Board Project No. 73819.   

Grantor, on behalf of Grantor and his/her heirs, legal representatives, successors and 
assigns, does hereby covenant and agree to WARRANT AND FOREVER DEFEND title to the 
Easement herein granted on the Easement Tract, unto Grantee, its successors and assigns, against 
every person whomsoever lawfully claiming or to claim the same for the Duration of the Easement.  

CHARACTER OF EASEMENT: 

The Easement rights of use granted herein are temporary and limited to the Duration stated 
herein. The Easement is for the benefit of Grantee.  The Easement rights herein granted shall pass 
to Grantee's successors and assigns, subject to all of the Terms hereof if the property transfers 
ownership before the Duration of the Easement.  

PURPOSE OF EASEMENT: 

The Easement shall be used for storing equipment and materials located at South Regional 
Water Reclamation Project (“Project”), for construction staging and operations, for the 
construction of the wastewater system improvements, and other purposes related to construction 
of the Project. 

Neither Grantee nor its contractors shall use the Easement as access to or from its 
wastewater facilities that are on land adjacent to the property upon which the Easement is located. 
For the avoidance of doubt, while the Easement may be used for maintenance and operations of 
the facilities that are in the Easement, the Easement is not to be used as a road or other path through 
to the property upon which the Easement is located to access adjacent property. 

DURATION OF EASEMENT: 

This Easement is temporary, and will become effective from the date of execution of the 
Easement and continuing for two (2) years, when it will terminate, unless extended in writing by 
Grantor prior to expiration (“Duration”).  

USE OF EASEMENT: 

Prior to the start of construction, Grantee agrees to install any temporary barriers required 
by its Federal or State permits to prevent loss of disturbed soil.  Prior to termination of the 
easement, Grantee agrees to restore the surface of the Easement Tract as follows: remove any 
construction debris or other material remaining on the site after construction, remove any 
disturbed rock, roots, and soil, remove any temporary barriers, revegetate disturbed vegetated 
areas, and restore roadway surfaces to existing or better condition, unless requested otherwise by 
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Grantor.  The termination of this Temporary Construction Easement shall not, in any way, 
cancel, terminate, reduce, or diminish any permanent easements granted by Grantor. 

GRANTOR USE: 

Grantor hereby retains, reserves, and shall continue to enjoy the use of the Easement Tract 
(or grant to others the right to do the same as conditioned herein) for any and all purposes that do 
not interfere with or prevent the use by Grantee of the Easement herein granted for the Purpose of 
Easement. Grantee has the right to trim and cut down trees and shrubbery and to remove other 
improvements and structures located within the Easement Tract, without Grantor recourse, to the 
extent reasonably necessary to prevent interference with use within the Easement Tract. 

In witness whereof, this instrument is executed this ___ day of ______________, 20__. 

GRANTOR: 

By: ___________________________ 

Title:__________________________    

STATE OF TEXAS  § 
§ CORPORATE ACKNOWLEDGMENT 

COUNTY OF __________ § 

This instrument was acknowledged before me, the undersigned authority, this ____ day of 
_____________, 20___, by ___________________, on behalf of said CUNCASHCA, LLC, a 
Texas limited liability company.  

________________________________ 
Notary Public In and For 
The State of Texas  

My Commission expires: ____________ 

AFTER RECORDING RETURN TO: 

City Secretary 
City of Dripping Springs 
P.O. Box 384 
Dripping Springs, Texas 78620 
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,rnAMl5
SAM,  LLC

4801  Southwest  Parkway,  Bldg.  Two,  Suite  100,  Austin,  TX 78735

Ofc 512.447.0575  Fax 512.326.3029

info@sam.biz  www.sam.biz  TBPLS # 10064300

Parcel  40

Legal  Description

City  of  Dripping  Springs

South  Regional  Water  Reclamation  Project

Effluent  Pond  Site

6.79  Acre  (295,772  Square  Foot)

PARCEL  40 Effluent  Pond  Site:

BEING  A 6.79  ACRE,  EFFLUENT  POND  SITE,  SITUATED  IN THE  THOMAS  R. JACKSON

SURVEY  NO. 25, ABSTRACT  N0.  9, HAYS  COUNTY,  TEXAS,  AND  BEING  A PORTION  OF A

CALLED  202.38  ACRE  TRACT  (TRACT  4) DESCRIBED  IN A DEED  TO CUNCASHCA,  LLC,  A

TEXAS  LIMITED  LIABILITY  COMPANY  AND  RECORDED  IN DOCUMENT  NUMBER  20030036,

OFFICIAL  PUBLIC  RECORDS  OF HAYS  COUNTY,  TEXAS  (O.P.R.H.C.TX.),  SAID  6.76  ACRE

EFFLUENT  POND  SITE  BEING  MORE  PARTICULARLY  DESCRIBED  BY  METES  AND

BOUNDS  AS FOLLOWS:

BEGINNING  at a 1/2-inch  iron rod found  for  an northwest  corner  of said  Tract  4, same  being  the

southwest  corner  of a called  40.58  acre  tract,  described  in a deed  to City  of Dripping  Springs,

recorded  in Volume.  2282,  Page  847,  O.P.R.H.C.TX,  also  being  an angle  corner  on the  east  line

of Lot 25, Block  A of HOWARD  RANCH  SUBDMSION  SECTION  2, as recorded  in Volume  13,

Page  152  0.P.R.H.C.TX.;

THENCE  North  87o57'51  " East,  with  the  common  line of said  Tract  4 and said  40.58  acre  tract,  a

distance  of 660.47  feet  to a 1/2-inch  iron rod found  for  an interior  angle  point  of  said  Tract  4 and

the  southeast  corner  of  said  40.58  acre  tract  ;

THENCE  over  and  across  said  Tract  4, the  following  three  (3) courses  and  distances:

1 ) South  02o05'48"  West,  a distance  of 435.00  feet,  to a 5/8-inch  iron rod with  SAM  cap  set

for  the southeast  corner  of  the  tract  herein  described;

2)  South  81 o57'34"  E, a distance  of 333.60  feet,  to a 5/8-inch  iron rod with  SAM  cap  set  for

an angle  corner  of  the  tract  herein  described;

3)  North  84o35'24"  West,  a distance  of 342.64  feet,  to a 5/8-inch  iron rod with  SAM  cap  set

in the  west  line  of said  Tract  4 and  the  east  line  of said  Lot  25, Block  A for  the southwest

corner  of  the  tract  herein  described;

THENCE  with  the  west  line of said  Tract  4 and the  east  line  of said  Lot 25, Block  A the  following

three  (3) courses  and distances;

1)  North  06o48'18"  East,  a distance  of 70.06  feet  to a 1/2-inch  iron rod found  for  an angle

point  of the  tract  herein  described;

2)  North  07o32'lO"  East,  a distance  of 191.38  feet  to a 1/2-inch  iron rod found  for  an angle

point  of the  tract  herein  described;
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1)  North  02o06'l4"  West,  a distance  of 166.42  feet,  to the POINT  OF BEGINNING  and

containing  6.79  acres  (295,772  square)  feet  of land.

Bearinq  Basis:

All bearings  shown  are based  on the Texas  Coordinate  System,  South  Central  Zone,  NAD

83/201  1. All distances  shown  are  grid  values,  Units:  u.s.  Survey  Feet.

THE  ST  ATE  OF TEXAS
KNOW  ALL  MEN  BY  THESE  PRESENTS:

COUNTY  OF TRAVIS

That  1, Neil Hines,  a Registered  Professional  Land  Surveyor,  do hereby  certify  that the above

description  is true and correct  to the best  of my knowledge  and belief  and that  the property
described  herein  was determined  by a survey  made  on the ground  under  my direction and

supervision.

WITNESS  MY HAND  AND  SEAL  at Austin,  Travis  County,  Texas,  on the  date  shown  below.

Neil Hines
;':5 &,a7bruBt-  ?J2-2-

Date

Registered  Professional  Land  Surveyor

No. 5642  -  State  of Texas

SURVEYING  AND  MAPPING,  LLC

4801 Southwest  Pkwy

Building  Two,  Suite  100

Austin,  Texas  78735

TX. Firm  No. 10064300
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LINE TABLE

NUMBER DIRECTION LENGTH
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1 

Special Warranty Deed 

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, 
YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING 

INFORMATION FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN 
REAL PROPERTY BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: 

YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER. 

Date:  _____________________ 

Grantor:  Cuncashca, LLC 

Grantor’s Mailing Address:  PO Box 5885, Austin, Texas 78763 

Grantee:  The City of Dripping Springs, Texas 

Grantee’s Mailing Address:  511 Mercer Street Dripping Springs, Texas 78620 

Consideration: Cash and other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged. 

Property (including any improvements): 

BEING A 6.79 ACRE, EFFLUENT POND SITE, SITUATED IN THE 
THOMAS R. JACKSON SURVEY NO. 25, ABSTRACT NO. 9, HAYS 
COUNTY, TEXAS, AND BEING A PORTION OF A CALLED 202.38 
ACRE TRACT (TRACT 4) DESCRIBED IN A DEED TO CUNCASHCA, 
LLC, A TEXAS LIMITED LIABILITY COMPANY AND RECORDED IN 
DOCUMENT NUMBER 20030036, OFFICIAL PUBLIC RECORDS OF 
HAYS COUNTY, TEXAS (O.P.R.H.C.TX.), MORE FULLY DESCRIBED 
AT ATTACHMENT A. 

Reservations from Conveyance:  None 

Exceptions to Conveyance and Warranty:  All encumbrances and other matters of record in the 
Official Public Records of Hays County, Texas, to the extent they are validly 
existing and affect the Property. 

Grantor, for the Consideration and subject to the Reservations from Conveyance and the 
Exceptions to Conveyance and Warranty, grants, sells, and conveys to Grantee the Property, 
together with all and singular the rights and appurtenances thereto in any way belonging, to have 
and to hold it to Grantee and Grantee’s heirs, successors, and assigns forever. Grantor binds 
Grantor and Grantor’s heirs and successors to warrant and forever defend all and singular the 
Property to Grantee and Grantee’s heirs, successors, and assigns against every person 
whomsoever lawfully claiming or to claim the same or any part thereof when the claim is by, 
through, or under Grantor but not otherwise, except as to the Reservations from Conveyance and 
the Exceptions to Conveyance and Warranty. 
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When the context requires, singular nouns and pronouns include the plural. 

[REMAINDER OF PAGE BLANK – SIGNATURE FOLLLOWS] 
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      CUNCASHCA, LLC 
 
       
      _____________________________ 
      H. L. Burns, Manager 
 
 
STATE OF TEXAS 
COUNTY OF ___________ 
 
This instrument was acknowledged before me on ______________________________ 
by H. L. Burns, Manager of Cuncashca, LLC, a Texas limited liability company on behalf of said 
company. 
 
 
      __________________________________ 
      Notary Public, State of Texas 
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SAM,  LLC

4801  Southwest  Parkway,  Bldg.  Two,  Suite  100,  Austin,  TX 78735

Ofc 512.447.0575  Fax 512.326.3029

info@sam.biz  www.sam.biz  TBPLS # 10064300

Parcel  40

Legal  Description

City  of  Dripping  Springs

South  Regional  Water  Reclamation  Project

Effluent  Pond  Site

6.79  Acre  (295,772  Square  Foot)

PARCEL  40 Effluent  Pond  Site:

BEING  A 6.79  ACRE,  EFFLUENT  POND  SITE,  SITUATED  IN THE  THOMAS  R. JACKSON

SURVEY  NO. 25, ABSTRACT  N0.  9, HAYS  COUNTY,  TEXAS,  AND  BEING  A PORTION  OF A

CALLED  202.38  ACRE  TRACT  (TRACT  4) DESCRIBED  IN A DEED  TO CUNCASHCA,  LLC,  A

TEXAS  LIMITED  LIABILITY  COMPANY  AND  RECORDED  IN DOCUMENT  NUMBER  20030036,

OFFICIAL  PUBLIC  RECORDS  OF HAYS  COUNTY,  TEXAS  (O.P.R.H.C.TX.),  SAID  6.76  ACRE

EFFLUENT  POND  SITE  BEING  MORE  PARTICULARLY  DESCRIBED  BY  METES  AND

BOUNDS  AS FOLLOWS:

BEGINNING  at a 1/2-inch  iron rod found  for  an northwest  corner  of said  Tract  4, same  being  the

southwest  corner  of a called  40.58  acre  tract,  described  in a deed  to City  of Dripping  Springs,

recorded  in Volume.  2282,  Page  847,  O.P.R.H.C.TX,  also  being  an angle  corner  on the  east  line

of Lot 25, Block  A of HOWARD  RANCH  SUBDMSION  SECTION  2, as recorded  in Volume  13,

Page  152  0.P.R.H.C.TX.;

THENCE  North  87o57'51  " East,  with  the  common  line of said  Tract  4 and said  40.58  acre  tract,  a

distance  of 660.47  feet  to a 1/2-inch  iron rod found  for  an interior  angle  point  of  said  Tract  4 and

the  southeast  corner  of  said  40.58  acre  tract  ;

THENCE  over  and  across  said  Tract  4, the  following  three  (3) courses  and  distances:

1 ) South  02o05'48"  West,  a distance  of 435.00  feet,  to a 5/8-inch  iron rod with  SAM  cap  set

for  the southeast  corner  of  the  tract  herein  described;

2)  South  81 o57'34"  E, a distance  of 333.60  feet,  to a 5/8-inch  iron rod with  SAM  cap  set  for

an angle  corner  of  the  tract  herein  described;

3)  North  84o35'24"  West,  a distance  of 342.64  feet,  to a 5/8-inch  iron rod with  SAM  cap  set

in the  west  line  of said  Tract  4 and  the  east  line  of said  Lot  25, Block  A for  the southwest

corner  of  the  tract  herein  described;

THENCE  with  the  west  line of said  Tract  4 and the  east  line  of said  Lot 25, Block  A the  following

three  (3) courses  and distances;

1)  North  06o48'18"  East,  a distance  of 70.06  feet  to a 1/2-inch  iron rod found  for  an angle

point  of the  tract  herein  described;

2)  North  07o32'lO"  East,  a distance  of 191.38  feet  to a 1/2-inch  iron rod found  for  an angle

point  of the  tract  herein  described;
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1)  North  02o06'l4"  West,  a distance  of 166.42  feet,  to the POINT  OF BEGINNING  and

containing  6.79  acres  (295,772  square)  feet  of land.

Bearinq  Basis:

All bearings  shown  are based  on the Texas  Coordinate  System,  South  Central  Zone,  NAD

83/201  1. All distances  shown  are  grid  values,  Units:  u.s.  Survey  Feet.

THE  ST  ATE  OF TEXAS
KNOW  ALL  MEN  BY  THESE  PRESENTS:

COUNTY  OF TRAVIS

That  1, Neil Hines,  a Registered  Professional  Land  Surveyor,  do hereby  certify  that the above

description  is true and correct  to the best  of my knowledge  and belief  and that  the property
described  herein  was determined  by a survey  made  on the ground  under  my direction and

supervision.

WITNESS  MY HAND  AND  SEAL  at Austin,  Travis  County,  Texas,  on the  date  shown  below.

Neil Hines
;':5 &,a7bruBt-  ?J2-2-

Date

Registered  Professional  Land  Surveyor

No. 5642  -  State  of Texas

SURVEYING  AND  MAPPING,  LLC

4801 Southwest  Pkwy

Building  Two,  Suite  100

Austin,  Texas  78735

TX. Firm  No. 10064300
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LINE TABLE
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1 

Special Warranty Deed 

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, 

YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING 

INFORMATION FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN 

REAL PROPERTY BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: 

YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER. 

Date:  _____________________ 

Grantor:  The City of Dripping Springs, Texas  

Grantor’s Mailing Address:  511 Mercer Street Dripping Springs, Texas 78620 

Grantee:  Cuncashca, LLC 

Grantee’s Mailing Address:  PO Box 5885, Austin, Texas 78763

Consideration: Cash and other good and valuable consideration, the receipt and sufficiency of 

which are hereby acknowledged. 

Property (including any improvements): 

BEING A 6.79 ACRE, LAND SWAP TRACT, SITUATED IN THE 

THOMAS R. JACKSON SURVEY NO. 25, ABSTRACT NO. 9, HAYS 

COUNTY, TEXAS, AND BEING A PORTION OF A CALLED 40.58 ACRE 

TRACT DESCRIBED IN A DEED TO CITY OF DRIPPING SPRINGS 

AND RECORDED IN VOLUME 2282, PAGE 847, OFFICIAL PUBLIC 

RECORDS OF HAYS COUNTY, TEXAS (O.P.R.H.C.TX.), SAID 6.79 

ACRE LAND SWAP SITE BEING MORE FULLY DESCRIBED AT 

ATTACHMENT A. 

Reservations from Conveyance:  None 

Exceptions to Conveyance and Warranty:  All encumbrances and other matters of record in the 

Official Public Records of Hays County, Texas, to the extent they are validly 

existing and affect the Easement Tract. 

Grantor, for the Consideration and subject to the Reservations from Conveyance and the 

Exceptions to Conveyance and Warranty, grants, sells, and conveys to Grantee the Property, 

together with all and singular the rights and appurtenances thereto in any way belonging, to have 

and to hold it to Grantee and Grantee’s heirs, successors, and assigns forever. Grantor binds 

Grantor and Grantor’s heirs and successors to warrant and forever defend all and singular the 

Property to Grantee and Grantee’s heirs, successors, and assigns against every person 

whomsoever lawfully claiming or to claim the same or any part thereof when the claim is by, 

through, or under Grantor but not otherwise, except as to the Reservations from Conveyance and 

the Exceptions to Conveyance and Warranty. 
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Grantor warrants that the Property is released free and clear of any special provisions that 

may run with the Property due to any defect resulting from its prior legally permitted use as a 

treated effluent land disposal field 

When the context requires, singular nouns and pronouns include the plural. 

[REMAINDER OF PAGE BLANK – SIGNATURE FOLLLOWS] 
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      THE CITY OF DRIPPING SPRINGS, TEXAS 

 

       

      _____________________________ 

      Bill Foulds, Jr., Mayor 

 

 

STATE OF TEXAS 

COUNTY OF ___________ 

 

This instrument was acknowledged before me on ______________________________ 

by Bill Foulds, Jr., Mayor of the City of Dripping Springs, a Texas Type A General Law City on 

behalf of said City. 

 

 

      __________________________________ 

      Notary Public, State of Texas 
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Land Swap Tract: 

Legal Description 
City of Dripping Springs 

South Regional Water Reclamation Project 
Land Swap Tract 

6.79 Acre (295,772 Square Foot) 

BEING A 6.79 ACRE, LAND SWAP TRACT, SITUATED IN THE THOMAS R. JACKSON SURVEY 
NO. 25 , ABSTRACT NO. 9, HAYS COUNTY, TEXAS, AND BEING A PORTION OF A CALLED 
40.58 ACRE TRACT DESCRIBED IN A DEED TO CITY OF DRIPPING SPRINGS AND RECORDED 

IN VOLUME 2282 , PAGE 847, OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS 
(O.P.R.H.C.TX.), SAID 6.79 ACRE LAND SWAP SITE BEING MORE PARTICULARLY 

DESCRIBED BY METES AND BOUNDS AS FOLLOWS: 

BEGINNING at a 1/2-inch iron rod found for an interior angle comer of said 40.58 acre tract, same being 
an exterior comer of a called 202 .38 acre tract, Tract 4, described in a deed to CUNCASHCA, LLC, a 
Texas Limited Liability Company, and recorded in Document No. 20030038, O.P.R.H.C.TX.; 

THENCE, North 87°47'47" East, with the common line of said Tract 4 and said 40.58 acre tract, a 

distance of 679.98 feet to a 1/2-inch iron rod found for an interior angle point of said Tract 4 also being 
the most easterly northeast comer of said 40.58 acre tract; 

THENCE, South 02°05'48" West, with the common line of said Tract 4 and said 40.58 acre tract, a 
distance of 439.85 feet , to a 5/8-inch iron rod with SAM cap set for the southeast comer of the tract herein 
described; 

THENCE, South 87°47'47" West, departing the common line of said Tract 4 and said 40.58 acre tract 
and over and across said 40.58 acre tract, a distance of 667 .83 feet, to a 5/8-inch iron rod with SAM cap 

set for the southwest comer of the tract herein described; 

INTENTIONALLY LEFT BLANK 

SAM COMPANIES 

4801 Southwest Parkway/ Bldg. 2 Suite 100 / Austin, Texas 78735 

512.44 7 .0575 Office/ 512.326.3029 Fax/ TBPELS #10064300 sam.biz 
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THENCE, North 00°30'56" East, a distance of 439.10 feet , to the POINT OF BEGINNING and 
containing 6.79 acres (295 ,772 square) feet ofland. 

Bearing Basis: 

All bearings shown are based on the Texas Coordinate System, South Central Zone, NAD 83/2011. All 

distances shown are grid values, Units: U.S. Survey Feet. 

THE STATE OF TEXAS 

§ 

COUNTY OF TRAVIS 

§ 

§ 

KNOW ALL MEN BY THESE PRESENTS: 

That I, Neil Hines , a Registered Professional Land Surveyor, do hereby certify that the above description 

is true and correct to the best of my knowledge and belief and that the property described herein was 

detennined by a survey made on the ground under my direction and supervision. 

WITNESS MY HAND AND SEAL at Austin, Travis County, Texas, on the date shown below. 

d. 1 (_ / /4de;£ 27 /4bt,15, '?i/2-2-
Neil Hines 

7 
Date 

Registered Professional Land Surveyor 

No. 5642 - State of Texas 

SURVEYING AND MAPPING, LLC 

4801 Southwest Pkwy 

Building Two, Suite 100 

Austin, Texas 78735 

TX. Finn No. 10064300 
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	1. Background
	(a) The City and Owner previously entered into a Wastewater Facilities Agreement dated April 18, 2023, attached for ease of reference as Exhibit “C” to this Agreement (the "2023 Agreement").
	(b) Under the terms of the 2023 Agreement and subsequent recorded easements (attached for ease of reference as Exhibit “B”), the City holds utility easement rights on and across portions of Owner’s property for construction of wastewater infrastructur...
	(c) While the 2023 Agreement originally contemplated preservation of certain trees within the Easement Area, Owner has authorized the removal of trees and vegetation within the Easement Area in connection with the City’s wastewater improvements.
	(d) An inventory of trees within the Easement Area is attached for ease of reference as Exhibit “A” (the “Easement Area Tree Survey Data”).
	(e) The parties desire to establish a limited baseline adjustment, solely as expressly set forth herein, for certain protected standard trees removed within the Easement Area for the City project.

	2. Definitions
	(a) “Code” means the City of Dripping Springs Code of Ordinances, as applied by the City in effect at the time a complete development application is submitted, except as otherwise expressly provided in this Agreement.
	(b) “Standard Tree Baseline Adjustment” means the administrative adjustment described in Section 3 below and no more.
	(c) “Protected Standard Species” means only those tree species classified as protected standard species under applicable City ordinance.

	3. Limited Standard Tree Baseline Adjustment
	(a) Subject to the terms of this Agreement, the City will recognize 555 caliper inches of protected standard trees previously removed within the Easement Area for the City wastewater project as a baseline adjustment for purposes of calculating tree-pr...
	(b) For avoidance of doubt, the baseline adjustment means only that, for this limited purpose, the total inches of standard trees on the Property may be calculated as the sum of:
	(i) the total caliper inches of protected standard trees remaining on the Property at the time of application; plus
	(ii) 555 caliper inches attributable to protected standard trees removed within the Easement Area for the City project.

	(c) This baseline adjustment:
	(i) applies only to protected standard species;
	(ii) excludes non-protected species, including hackberry; and
	(iii) does not constitute mitigation credit, fee credit, development credit, density credit, or any other entitlement except the limited calculation described above.


	4. Treatment of Heritage Trees
	(a) Owner shall receive no caliper-inch credit or other adjustment for any heritage tree removed within the Easement Area.
	(b) To the extent heritage trees located within the Easement Area are removed by the City for the wastewater project, such removed heritage trees shall no longer be included in the tree inventory for the Property for future City review; however, this ...

	5. No Vested Rights; No Permit Approval
	6. City Discretion; Governmental Powers Reserved
	(a) limiting the City’s governmental, legislative, police-power, or regulatory authority;
	(b) requiring approval of any application;
	(c) preventing the City from applying subsequently enacted ordinances or regulations, except to the limited extent this Agreement expressly provides otherwise; or
	(d) binding the City to any interpretation of the Code other than that made by the City in its sole discretion, acting in its governmental capacity.

	7. Conditioned on City Project and Easement Area
	9. Relationship to 2023 Agreement
	10. Record of Administrative Treatment
	11. No Third-Party Beneficiaries
	12. Assignment / Running with Land
	13. Amendment
	14. Severability
	15. No Waiver
	16. Governing Law and Venue
	17. Limitation of Damages
	18. Entire Agreement
	Exhibit A - Permanent Easement Tree Survey Data.pdf
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