EXHIBIT 2A

isonot LIt Of Dober

Code Enforcement
15 Loockerman Plaza
Dover, DE 19901

Phone: (302) 736-701 |
Fax: (302) 736-4217

October 17, 2025

LLC KINGS CLIFFE MHP
13 MCKEAN ST
REHOBOTH BEACH DE 18971

RE: Property address: 1131 S BAY RD
Tax Parcel Number: ED-05-086.00-01-080.000-000
Case Number: 25-00004632

Dear Sir/Madam:

On October 15, 2025, a Code Enforcement Officer with the City of Dover,
Department of Inspections, inspected 1131 S BAY RD.

Attached are the Code violations found during the inspection.

A follow-up inspection must be conducted by November 17, 2025, to ensure
compliance. Failure to comply will result in citation(s) being issued.

It is the responsibility of the property owner/agent to contact this office
to schedule all inspections.

Please contact this office with a date and time convenient for you to conduct

If you have any questions or would like to schedule your

the re-inspection.
736-7011.

inspection or appeal this notice, please contact me at (302)

5&%& Ko

Eddie Kopp
Code Enforcement Officer

cc: File

www cityofdover.com/codeenforcement
Community Excellence Through Quality Service
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VIOLATION DETAIL PAGE
1
CASE NUMBER 25-00004632
PROPERTY ADDRESS 1131 S BAY RD

VIOLATION: 733 QUANTITY: 1
DESCRIPTION: 733 ZONING VIOLATION DATE: 10/17/25

LOCATION: PROPERTY

NARRATIVE
Discontinue the use of mobile homes, house trailers, and

recreational vehicles located within the property know as
Kings Cliffe MHP, LLC.

No new non conforming mobile home, house trailer or
recreational vehicle can be added to the community.

Any mobile home, house trailer or recreational vehicle that
was pre-existing prior to September 24, 2018 is deemed non-
conforming. The non conforming status is for the vehicle or
structure and not for the lot.

Any mobile home, house trailer, or recreational vehicle
brought into the community after September 24, 2018 is in
violation of Appendix B, Article 3. District Regulations,
Section 8.- Manufactured housing (MH) =zone.

8.4 Uses prohibited. The following uses are specifically
prohibited:

8.41 Mobile homes, house trailers, and recreational vehicles
as principal uses on a lot. Any such structures or vehicles
located within the zone and being used as dwellings shall
upon the effective date of this ordinance be deemed
non-conforming uses in accordance with article 7.

8.42 Any other kind of factory-built housing that does not
meet the Manufactured Home Construction and Safety Standards
of the U.S. Department of Housing and Urban Development
(HUD) Code as approved June 15, 1976, unless it can be
demonstrated that such housing is constructed to the
standards of the Dover Code of Ordinances, Chapter 22,
Buildings and Building Regulations. Any such housing located
within the zone and being used as dwellings shall upon the
effective date of this ordinance be deemed non-conforming
uses in accordance with article 7.

ORDINANCE DESCRIPTION
City of Dover Zoning violation(s).

CORRECTIVE ACTION REQUIRED
Correct zoning violation(s) as directed in the time frame

provided.






EXHIBIT 2B

City of Bober

February 15,2019

Kings Cliffe Mobile Home Park
1131 S. Bay Rd.
Dover, DE 19901

Re:  Amendments to the Dover Code of Ordinances and the Dover Zoning Ordinance
Concerning Mobile Homes, Manufactured Homes, and Land Lease Communities

To whom it may concern,

On September 24, 2018, the Dover City Council adopted Ordinance #2018-01- Manufactured
Homes. This ordinance follows on previous updates made to the Dover Code of Ordinances
through Ordinance #2016-16, which was adopted on August 8, 2016. Together these two
ordinances update standards and terminology throughout the Dover Code related to
manufactured homes and mobile homes. They also enact standards for management and
maintenance of land lease communities, a type of community which includes manufactured
home parks.

As the owner of a land lease community/manufactured home park, you are encouraged to review
the two major sections of the Dover Code of Ordinances pertaining to manufactured homes and
land lease communities. These are the Dover Code of Ordinances, Chapter 66-Manufactured
Homes, Mobile Homes, and Land Lease Communities, and the Zoning Ordinance, Article 3
Section 8- Manufactured Housing Zone. Both sections have been heavily restructured since
2016, so they are worth reading in their entirety to understand how manufactured homes and land
lease communities are now regulated in Dover. The sections are enclosed with this letter; they
may also be found together with the full Dover Code by going to www.cityofdover.com and
clicking on the “municipal code” link.

The Planning Office would in particular like to draw your attention to several updated standards
for the management and maintenance of land lease communities, described below.

The following are the maintenance responsibilities of owners of land lease communities, unless
they are specifically delegated to a homeowner or other party*:

* Maintaining all private streets, access of driveways to these streets, access to fire hydrants,
and access to central mailboxes. Streets must be clear of obstructions, including potholes,
snow piles, and debris.

® Keeping all common areas in good repair and free of debris. Debris must especially be cleared if
they create a fire hazard or potential pest control problem.

e Keeping community landscape areas in good repair and free of overgrowth. Trees over 25 feet in
height must also be maintained by the owner. Note that this does not require removal of plant
debris produced naturally {i.e. fallen leaves) nor does it compel the owner to enter rented lots
without permission of the homeowner.

P. O. Box 475 Dover, DE 19903
Community Excellence Through Quality Service



Notification of Ordinance #2018-01- Manufactured Homes
February 15, 2019
Page |2

e Keeping all water, electrical, plumbing, gas, septic, sewer, and other utilities provided by the
owner to tenants in good working order. The owner must also maintain the community’s
stormwater management facilities so that standing water does not accumulate outside of
designated retention basins or ponds. Flowing water or water that dissipates within 48 hours is
not considered standing water.

*Limitations on what responsibilities can be delegated apply. Please see Dover Code of Ordinances
Chapter 66 Section 66-4{a)(5).

The following additional requirements also apply:

e Each community must have an associated office within the community, elsewhere in Dover,
or elsewhere in Kent County. This office must be open to tenants and others at least 20 hours
a week, including at least five hours between the hours of 7am and 8am and/or 5pm and
midnight. The office hours must be posted and clearly communicated to residents of the
community.

e Each community must have a 24-hour emergency contact available to residents.

e Receipts must be given to tenants for their rent payments. Tenants paying in cash must be
given a receipt immediately. Tenants paying by any other method must receive a receipt
within two days.

¢ The community must keep a record of all receipts given for cash payments of rent. Individual
records in the record book must be kept for at least three years.

e The community must annually report to the City of Dover (by July 1%) a record of all homes within
the community, including the name of the owner of each home, the address of each home, and
each owner’s address, if different from the home address. A sample report is enclosed with this
letter.

e The owner or operator of each community must obtain or keep current an annual business
license from the City of Dover to operate the park.

e Only Department of Housing and Urban Development-licensed manufactured homes are
permitted to locate to manufactured home parks within Dover. Older mobile home models as
well as recreational vehicles may remain if already in a park, but no new ones may be moved in.

Please note that while all the above regulations are effective immediately, the City recognizes that
communities may need some time to put into action needed changes to meet the regulations. Please
cooperate with City Code Enforcement Staff to resolve any disputes. Please also contact the City’s
Planning Office at (302) 736-7196 if you have any questions.

Sincerely,
Department of Planning & Inspections

: '3_‘{,/././: Ll ,,,: KS;Z“-’

David S. Hugg III
Director, Planning & Community Development

Ed/DSH



EXHIBIT 2C

CONSTRUCTION AND PROPERTY MAINTENANCE
CODE BOARD OF APPEALS

The Construction and Property Maintenance Code Board of Appeals meeting was held on
January 20,2021 at 3:31 p.m. with Chairman Anderson presiding. Members present were Mr. Neil,
Mr. Martin and Mr. Rocha. Ms. Steger was absent. Staff members present were Mr. Hugg,
Mr. Coburn, Mr. Kopp, Ms. Bowen, Mr. Junge, Ms. Tauchus, and Mrs. Ramsey.

Adoption of Agenda
Mr. Neil moved for approval of the agenda, seconded by Mr. Rocha and unanimously carried.

Due to Mr. Anderson’s limited access, Mr. Rocha presided over the remainder of the Construction
and Property Maintenance Code Board of Appeals meeting.

Property Maintenance Code Citation (Appendix B - Zoning, Article 3 - District Regulations,
Section 8.4 - Uses Prohibited) - Appeal of Violation - 1131 South Bay Road (MHP
Investments, LLC)

Mr. Neil stated that he and Mr. Peter Schaeffer, Avenue Law, had a professional relationship. He
explained that Mr. Schaeffer had done work for him, the previous owner of the property, which is
Kings Cliff. Mr. Neil stated that he was an investigator of a complaint that was made on a change
in the leases for the folks there that ended up costing him a large amount of money before it was
sold. Mr. Neil asked Mr. Junge if he should recuse himself from this item due to his familiarity with
that particular property and with Mr. Schaeffer on the other side, who he regarded as a friend.

Responding to Mr. Neil, Mr. Junge suggested that Mr. Neil recuse himself due to his friendship with
Mr. Schaeffer. Mr. Neil recused himself from consideration of this item due to the conflict of interest
at 3:34 p.m.

Mr. Schaeffer of Avenue Law and serving as legal representation for MHP Investments, LLC,
reviewed the history of 1131 South Bay Road. Mr. Schaeffer introduced Mr. Kevin Vallen, owner
of MHP Investments, LLC, who purchased Kings Cliff in June 2016. Mr. Schaeffer stated that on
Mr. Vallen's knowledge and belief, he obtained, in negotiating, the purchase of Kings Cliff,
recreational vehicle lot rentals, was a continuous use of the property for approximately the past three
decades with no interruption in use.

Mr. Schaeffer stated that the City of Dover Ordinance #2018-01, Section 8.4, imposed a ban on
year-round dwelling of RV’s in a manufactured housing zone. All references to dwelling seemed to
indicate that the term was defined as a year-round residential arrangement. He noted that RV’s are
typically not used as year-round dwellings, and that they are short-term lot rentals of less than six
months, as such, there appears to be no violation under ordinance #2018-01. Mr. Schaeffer stated
that even if temporary RV lot rentals fit into the definition of dwelling, Appendix B - Zoning,
Article 7 - Non-conforming Buildings and Uses, states that any non-conforming use, except those
non-conforming uses specified in Subsection 1.5, may be continued indefinitely. He noted that the
non-conforming uses not permitted by this indefinite allowance are parking lots, junkyards, or open
storage yards for materials and equipments which do not apply to RV lot rentals. Mr. Schaeffer
stated that Kings Cliff rents the RV lots on a short-term basis, no longer than six months.



CONSTRUCTION CODE APPEALS COMMITTEE
MEETING OF JANUARY 20, 2021 PAGE 2

M. Schaeffer stated that he previously discussed with Mr. Junge, the purpose statement of ordinance
#2018-1, which states that the ordinance is intended to supplement rather than replace Delaware
State law, Title 25 - Property, Part VI - Manufactured Home Communities, Chapter 70 -
Manufactured homes and Manufactured Home Communities Act, which govern manufactured home
community management and Title 24 - Professions and Occupations, Chapter 44 - Manufactured
Home Installation, which governs mobile home installation. He stated that neither of these Delaware
laws forbid RV lot rentals in an area containing mobile homes.

Mr. Eddie Kopp, Code Enforcement, reviewed the City of Dover Code of Ordinances, Appendix B -
Zoning, Article 3 - District Regulations, Section 8.4 - Uses prohibited. He stated that RV’s are not
considered a manufactured home, there is a difference between a mobile home and a trailer and that
what is in Kings Cliff is mixed use. He advised that there are vehicles which are RV’s, and mobile
homes. Mr. Kopp stated that was where they were running into the conflict.

Responding to Mr. Hugg, Mr. Junge stated that he and Mr. Schaeffer had discussed whether this is
continued use. Mr. Junge advised that Mr. Schaeffer's stance was that it is because it was stillan RV.
He stated that he was not sure that was true. Mr. Junge stated that Mr. Schaeffer's interpretation may
prevail if it was appealed to the Supreme Court, but that this was an analogy to a shed being on a
property that becomes non-conforming. Mr. Jungle stated, regarding Mr. Kopp's statement, that if
there was a mobile home on one of the lots that did not meet the current code, it would be
grandfathered in until such time as they moved the mobile home. Mr. Junge advised that it does not
mean one can move another mobile home on that lot that does not conform with the current code.
He stated that he believed the City was on safe footing by saying that because the RV lots are no
longer allowed by code, once the RV moves off of that lot, another one cannot be put there.

Responding to Mr. Anderson, Mr. Kopp stated that this violation was complaint driven and that since
issuing this violation, he had received two other complaints from tenants.

Responding to Mr. Anderson, Mr. Junge stated that this was not about any particular RV, it was
about the use and that it was one interpretation. Mr. Junge stated that this case was open fo
interpretation, but his take was that since the RV's are there for a period of time, once they left it
would no longer be non-conforming, however, that there was no case law on this situation other than
the case that Mr. Schaeffer previously mentioned which was not exactly analogous to this case.

Responding to Mr. Rocha, Mr. Junge stated that he was not aware of any code sections dealing with
short term rentals. Mr. Jungle noted that the lack of case law was not necessarily a detriment. He
explained that cases go to court all the time where there is no definitive case law either way.
Mr. Junge stated that is what the courts are for, when it enter gray areas, the courts decide, then they
have case law moving forward. He stated that if the City did have to go to court and lost, it would
not mean that they made the wrong decision, it would just mean the court wanted a different
decision.

Responding to Mr. Martin, Mr. Schaeffer stated that 17 lots are utilized for RV's at any one time and
that number had not changed since 2016 when it was purchased and presumably that was the same
number of lots it had for decades.



CONSTRUCTION CODE APPEALS COMMITTEE
MEETING OF JANUARY 20, 2021 PAGE 3

Mr. Martin stated that it seemed like a continued use for those lots, but he felt that they would be
grandfathered uses since it was that way before there was a change.

Responding to Mr. Rocha, Mr. Kopp stated that the initial complaint was a safety issue, He stated
that the complaints he had received were an RV electrical box sparking at lot 152, trash and debris
within the community, and the regular coming and going of RV's in the community. Mr. Kopp
stated, regarding short-term use, that some of the RV's were well established with skirting around
them and appeared to have been there for several years, much more than six months.

Responding to Mr. Rocha, Mr. Kopp stated that the code had been written in 1976 and that it was
written based on a manufactured home, which an RV is not, so it does not meet the standard of
manufactured home, He stated that there is not a dedicated section in the community for RV's,
instead they are mixed in with the manufactured homes.

Responding to Mr. Rocha, Mr. Schaeffer stated that he imagined that there were records of when a
RV arrived and left, however that was not in the issue, which instead was whether RV lots could be
used at all within a manufactured home community, Mr. Schaeffer stated they could try to get
records on specific Separale transactions at least from 2016

Mr. Anderson stated that a few years ago there was a committee to examine non-conforming use and
one of the things they found was that if the use of the property is done consistently without an
interruption of a year, that the non-conforming use stays valid. He stated that there are
non-conforming uses as old as him and at the time, they understood it to be used. He noted that with
that in the records, he was weary of changing that interpretation at all.

Mr. Anderson moved to grant the appeal made by MHP Investments, LL.C. The motion was
seconded by Mr. Martin and unanimously carried.

ation (Chapter 22 - Buildings and Building Regulations
Maintenance Code) - Appeal of Citation and Fines - 8 South

the 2009 International Property
New Street (James Sloven)
Ms. Velvet Bowen, Code Enforcement, reviewed the case history for 8 South New Street.

Mrs. Ramsey advised that she received correspondence from Mr. J ames Sloven, prior to the meetin g,
stating he would be unable to atiend the meeting and that he would pay the $100.00 fine and
continue to make the necessary repairs to the property (Attachment #1).

Mr. Anderson moved that the $100.00 fine be reinstated, but that it would be frozen at
$100.00. The case would start over again and it would be up to everybody to make sure the
repairs were being made. The motion was seconded by Mr. Neil and unanimously carried.

Mr. Martin moved for adjournment, seconded by Mr. Neil and unanimously carried.



CONSTRUCTION CODE APPEALS COMMITTEE
MEETING OF JANUARY 20, 2021 PAGE 4

Meeting adjourned at 4:16 p.m.

Gerald L. Rocha
Construction and Property Maintenance Code
Board of Appeals Member

GLR/MR/jt

SAAGENDAS-MINUTES-PACKETS-PRESENTATIONS-ATT&EXH\Misc-Minutes\ CONSTRUCTION AND PROPERTY MAINTENANCE CODE BOARD OF APPEALS\2021101-20-2021
CPMCBA wpd

Attachments
Attachment #1 - Correspondence dated January 20, 2021 from Mr. James Sloven



EXHIBIT 2D

Section 8. Manufactured housing (MH) zone.!

8.1 Uses permitted. In a manufactured housing zone, no building or premises shall be used, and no building
shall be erected, which is arranged, intended or designed to be used, in whole or in part, for any uses,
except the following:

8.11 Manufactured homes on individual lots, held in any type of ownership.
8.12 Muitiple manufactured homes on a lot, provided that:

(@) Thelotis operated as a condominium, including, but not limited to, condominiums formed
pursuant to 25 Del. C., Chapter 71; or

(b) The lot is operated as a land lease community; and

(c) There are at least 15 manufactured homes on the lot, or else sufficient home sites for rent
or sale on the lot to accommodate 15 manufactured homes. Such home sites need not be
expressly delineated but must be improved so as to be complete and ready for occupancy
by a manufactured home. There shall be no mixing of manufactured homes and
permanently placed manufactured homes on one lot.

8.13 Permanently placed manufactured homes on individual lots, provided that the home and the lot
are under common ownership.

8.14 Multiple permanéntly placed manufactured homes on a lot, provided that:

(@) Thelotis operated as a condominium including, but not limited to, condominiums formed
pursuant to 25 Del. C., Chapter 71; or

{(b) Thelot is operated as a land lease community; and

(c) Thereare at least 15 permanently placed manufactured homes on the lot, or else sufficient
home sites for rent or sale on the lot to accommodate 15 permanently placed
manufactured homes. Such home sites need not be expressly delineated but must be
improved so as to be complete and ready for occupancy by a permanently placed
manufactured home. There shall be no mixing of manufactured homes and permanently
placed manufactured homes on one lot.

8.15 One-family detached homes on individual lots, held in any type of ownership.

8.2 Conditional uses. Conditional uses shall be consistent with those conditionally permitted in the one-
family residence zones.

8.3 Accessory uses. Accessory uses shall be consistent with those permitted in the one-family residence
zones, with the following additions and exceptions:

8.31 Management facilities. The following shall be permitted accessory to lots providing home sites for
multiple manufactured homes:

{a) Management offices with rooms for the usual office furniture and supplies, limited to one
per lot;

iEditor's note(s)—Ord. No. 2016-16, adopted August 8, 2016, in effect, repealed § 8 and enacted a new § 8 as set
out herein. Former § 8 pertained to similiar subject matter and derived from Ord. of 10-13-1981; Ord. of 3-
20-1983; Ord. of 3-24-1986; Ord. of 7-10-2000; Ord. of 2-12-2001; Ord. of 4-28-2008(2); and Ord. No. 2010-
29, adopted January 10, 2011.

Created: 2025-87-16 11:39:45 [EST]
(Supp. No. 42)
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{b) Storage space for utility connection supplies in quantity, manufactured home accessories
and maintenance materials and equipment;

(c) Laundry facilities equipped with washing machines and dryers;
(d) Community building facilities, including indoor recreation areas;

(e) Commercial establishments consistent with uses permitted in the C-1 neighborhood
commercial zone, limited to one such establishment per lot;

{fi  One-family detached homes intended for the use of a manager or caretaker, limited to one
such dwelling per lot.

8.32 Accessory home occupations. Accessory home occupations shall be permitted consistent with the

conditions outlined for home occupations in the one-family residence zones, with the exception
that no home occupation shall be permitted if not also permitted by the owner of the lot on
which the home s sited.

8.4 Uses prohibited. The following uses are specifically prohibited:

8.41 Mobile homes, house trailers, and recreational vehicles as principal uses on a lot. Any such

structures or vehicles located within the zone and being used as dwellings shall upon the
effective date of this ordinance be deemed non-conforming uses in accordance with article 7.

8.42 Any other kind of factory-built housing that does not meet the Manufactured Home Construction

and Safety Standards of the U.S. Department of Housing and Urban Development (HUD) Code as
approved June 15, 1976, unless it can be demonstrated that such housing is constructed to the
standards of the Dover Code of Ordinances, Chapter 22, Buildings and Building Regulations. Any
such housing located within the zone and being used as dwellings shall upon the effective date of
this ordinance be deemed non-conforming uses in accordance with article 7.

8.5 Minimum occupation length. No lot or home site within the manufactured housing zone reserved for
occupation by a manufactured home shall be leased or occupied for residential use except for periods
of 30 consecutive days or more.

8.6 Land lease communities. The following regulations shall apply to land lease communities within the MH

zone:

8.61

8.62

The entire land area occupied by a land lease community, regardless of the number of home sites
or individual lots therein, shall be maintained in single ownership, or if in multiple ownership,
under the provisions of the laws of the state dealing with unit properties and condominiums.

Changes to site plan. After initial site development plan approval of a land lease community,
reapproval for the entire community shall not be required prior to the issuance of building
permits for alterations to individual manufactured homes, or their accessory buildings such as
storage areas and patios, which, in the judgement of the city planner, do not materially alter the
site development plan approval by the planning commission and are requested as adjustments to
the individual manufactured home sites or lots leased by an individual family and designed for
the convenience and comfort of the individual lessee.

8.7 Performance Standards. All uses are subject to performance standards as set forth in article 5, section 8.

8.8 Site development plan approval. Site development plan approval in accordance with article 10, section 2
hereof shall be required prior to the issuance of building permits for the erection or enlargement of all
structures and related accessory structures. Such approval shall also be required prior to the issuance
of certificates of occupancy for a change of use.

(Supp. No. 42)

Created: 2025-07-16 11:39:45 [EST]
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8.81 For purposes of preparing a site development plan for approval by the planning commission, and
all subsequent improvements, alterations or additions, the applicant shall conform to current
submission requirements and site development standards as set forth by the National Fire
Protection Association publication 501A,"Standard for Fire Safety Criteria for Manufactured
Home Installations, Sites, and Communities.” Where applicable, the approving authority shall be
the fire marshal's office.

8.82 No site development plan proposing the siting of a manufactured home outside of a land lease
community shall be approved unless the plan shows the manufactured home is to be
permanently placed, as defined in the Dover Code of Ordinances, Chapter 66—Manufactured
Homes, Mobile Homes, and Land Lease Communities.

8.9 Maximum density. The gross residential density in an MH zone shall not exceed six dwelling units per
acre.

8.10 Signs. Signs shall meet the regulations found in Article 5—Supplementary Regulations, Section 4—
Supplementary Sign Regulations.

(Ord. No. 2016-16, 8-8-2016; Ord. No. 2018-01, 9-24-2018)

Created: 2025-07-16 11:39:45 [EST]
(Supp. No. 42)
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EXHIBIT 2E

Division of Q]:ltp Uf

Code Enforcement
15 Loockerman Plaza
Dover, DE 19901

Phone: (302) 736-7011
Fax: (302) 736-4217

November 23, 2020

MHP INVESTMENTS LLC
1051 TUCKERTON RD
MARLTON NJ 08053

RE: Property address: 1131 S BAY RD
Tax Parcel Number: ED-05-086.00-01-080.000-000
Case Number: 20-00003344

Dear Sir/Madam:

On November 23, 2020, Code Enforcement Officer Eddie Kopp with the City of
Dover, Department of Inspections conducted an inspection at 1131 S BAY RD.

Attached are the Code violations found during the inspection.

A follow up inspection must be conducted by December 23, 2020, to ensure
compliance.

You are not required to contact this office if the re-inspection is for an
exterior violation. If you have any questions or would like to schedule your
inspection or appeal this notice, please contact me at (302) 736-7011.

Sincerely,

Code Enforcement Officer

cc: File

Community Excellence Through Quality erbvice



VIOLATION DETAIL PAGE

CASE NUMBER 20-00003344
PROPERTY ADDRESS 1131 S BAY RD

VIOLATION: 255 QUANTITY: 1
DESCRIPTION: 255 REPAIR OR REPLACE DRIVEWAY DATE: 11/23/20
LOCATION: ENTIRE MH PARK

NARRATIVE
Repair the streets located within the Kings Cliff Mobile
Home Park. The streets located within the park are
deteriorated and in need of repair and/or paving. A permit
may be required to pave the community.
Dover Code Of Ordinance Sec. 66-4. - Land lease
communities.
(a) The following regulations shall apply to the maintenance
of land lease communities: (1)Private road access. It shall
be the responsibility of land lease community owners to
maintain all private streets, driveway access to such
streets, access to fire hydrants, and access to central
mailboxes so as to be clear from obstructions, including,
but not limited to, potholes, snow piles, and debris.

ORDINANCE DESCRIPTION
SECTION PM 302.3 DRIVEWAY SURFACE

CORRECTIVE ACTION REQUIRED
REPAIR OR REPLACE DAMAGED AND/OR DETERIORATED DRIVEWAY

VIOLATION: 734 QUANTITY: 1
DESCRIPTION: 734 DCO VIOLATION DATE: 11/23/20
LOCATION: KINGS CLFF MHP

NARRATIVE
Discontinue adding new non approved homes to the property.
Only Department of Housing and Urban Development licensed
manufactured homes are permitted to located on the property.
No new non approved homes may be added to the property. As
of November 23, 2020 the following homes has been recorded
as pre-existing: Lot 1, 1A, 42, 54, 60, 74, 89, 108, 109,
110, 132, 138, 142, 147, and 149.

ORDINANCE DESCRIPTION
Dover City Code of Ordinances

CORRECTIVE ACTION REQUIRED
Correct violation notice in the time frame provided.



EXHIBIT 2F

owisonor LCUEY Of Dober

Code Enforcement
15 Loockerman Plaza
Dover, DE 19901

Phone: (302) 736-7011
Fax: (302) 736-4217

November 23, 2020

KINGS CLIFF MOBILE HOME PARK
1131 S BAY RD
DOVER DE 19901

RE: Property address: 1131 S BAY RD
Tax Parcel Number: ED-05-086.00-01-080.000-000
Case Number: 20-00003344

Dear Sir/Madam:

On November 23, 2020, Code Enforcement Officer Eddie Kopp with the City of
Dover, Department of Inspections conducted an inspection at 1131 S8 BAY RD.

Attached are the Code violations found during the inspection.

A follow up inspection must be conducted by December 23, 2020, to ensure
compliance.

You are not required to contact this office if the re-inspection is for an
exterior violation. If you have any questions or would like to schedule your
inspection or appeal this notice, please contact me at (302) 736-7011.

Sincerely,

cc: File

Community Excellence Through Ruality Service



VIOLATION DETAIL PAGE

CASE NUMBER 20-00003344
PROPERTY ADDRESS 1131 S BAY RD

VIOLATION: 255 QUANTITY: 1
DESCRIPTION: 255 REPAIR OR REPLACE DRIVEWAY DATE: 11/23/20
LOCATION: ENTIRE MH PARK

NARRATIVE
Repair the streets located within the Kings Cliff Mobile
Home Park. The streets located within the park are
deteriorated and in need of repair and/or paving. A permit
may be required to pave the community.
Dover Code Of Ordinance Sec. 66-4. - Land lease
communities.
(a) The following regulations shall apply to the maintenance
of land lease communities: (1)Private road access. It shall
be the responsibility of land lease community owners to
maintain all private streets, driveway access to such
streets, access to fire hydrants, and access to central
mailboxes so as to be clear from obstructions, including,
but not limited to, potholes, snow piles, and debris.

ORDINANCE DESCRIPTION :
SECTION PM 302.3 DRIVEWAY SURFACE

CORRECTIVE ACTION REQUIRED
REPATR OR REPLACE DAMAGED AND/OR DETERIORATED DRIVEWAY

VIOLATION: 734 QUANTITY: 1
DESCRIPTION: 734 DCO VIOLATION DATE: 11/23/20
LOCATION: KINGS CLFF MHP

NARRATIVE
Discontinue adding new non approved homes to the property.
only Department of Housing and Urban Development licensed
manufactured homes are permitted to located on the property.
No new non approved homes may be added to the property. As
of November 23, 2020 the following homes has been recorded
as pre-existing: Lot 1, 1A, 42, 54, 60, 74, 89, 108, 109,
110, 132, 138, 142, 147, and 149.

ORDINANCE DESCRIPTION
Dover City Code of Ordinances

CORRECTIVE ACTION REQUIRED
Correct violation notice in the time frame provided.



EXHIBIT 2G

Avenue Law Tel: (302) 674-2210

Fax: (302) 674-2099
1073 South Governors Aven
Peter K. Schaeffer, Jr., Esq. DO\(::r DEOYg9(;)4-69gl ue ollicef@avenuelaw . com

Via 1% Class U.S. Mail and Facsimile
City of Dover

Division of Code Enforcement

15 Loockerman Plaza

Dover, DE 19901

attn: Eddie Kopp

facsimile: 302.736.4217

RE: Case Number: 20-00003344
Kings Cliff Mobile Home Park
1131 S. Bay Road
Dover, DE 19901
City of Dover Letter dated November 23, 2020

Dear Mr. Kopp,

The property owned by MHP Investments, LLC Tax Parcel Number: ED-05-086.00-01-
080.000-000, was purchased from prior owners in June, 2016. At the time of purchase, the
prior owner, Richard Thomas, had a manufactured home community in addition to twelve
recreational vehicle sites that were set up with electric and sewage specifically for recreational
vehicles (“RV’s”). It is our understanding that the prior owner began the lot in question as an
RV site, and only later obtained permission to operate in addition as a manufactured home
community. Therefore, the lots outfitted for RV's were improved specifically for such use, and
have been in existence for decades, used solely as RV sites.

| reviewed the City of Dover Code of Ordinances, Chapter 66, as well as 25 Del.C. § 7001
et seq. and do not see any prohibitions on use of lots for RV’s on the cited property.
Furthermore, 25 Del.C. § 7004 specifically excludes RV's from any requirements imposed on
manufactured home communities and does not forbid RV rental lots in conjunction with
manufactured home lot rental.

MHP Investments, LLC respectfully contests any finding that RV's must conform to
manufactured home requirements as specified by the Department of Housing and Urban
Development, and are therefore not subject to prohibitions applied to manufactured homes
under Title 25 of the Delaware Code or City of Dover Code of Ordinances specific to
manufactured home communities. The application of code sections, whether those of the City



of Daver or Title 25, do not apply to RV’s, therefore the prohibition of long-standing RV lot
rentals from further use, as stated in Violation 734, is without basis in law.

We respectfully ask that you remove Violation 734. We do not contest Violation 255,
and MHP Investments, LLC is currently in progress of compliance with Dover Code of Ordinance
§ 66-4.

Please feel free to contact Avenue Law regarding any questions or concerns by the City
of Dover regarding Violation 734.

Respectfully Yours,

/s/ Peter K. Schaeffer, Jr., Esq.
Peter K. Schaeffer, Jr., Esq. {I.D. 005255)

December 1, 2020
Cc: MHP Investments, LLC
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ARTICLE 7. - NONCONFORMING BUILDINGS AND USES

Section 1. - Nonconforming buildings and uses.

The following provisions shall apply to all buildings and uses existing on the effective date of
this ordinance, which buildings and uses do not conform to the requirements set forth in this
ordinance; to all buildings and uses that become nonconforming by reason of any subsequent
amendment to this ordinance and the zoning map which is a part thereof; and to all conforming

buildings housing nonconforming uses:

1.1 Any nonconforming use, except those nonconforming uses specified in [sub]

section 1.5, may be continued indefinitely, but:

1.11 Shall not be enlarged, extended, reconstructed or placed on a different
portion of the lot or parcel of land occupied by such uses on the effective date
of this ordinance, nor shall any external evidence of such use such as traffic,
noise, vibration, smoke, dust, odor, heat or glare be increased by any means

whatsoever; or

1.12 Shall not be changed to another nonconforming use without a special permit
from the board of adjustment, and then only to a use which, in the opinion of

said board, is of the same or a more restricted nature; or

1.13 Shall not be reestablished if such use has been discontinued for any reason
for a period of one year or more, or has been changed to, or replaced by, a
conforming use. Intent to resume a nonconforming use shall not confer the

right to do so.

1.2 Except as provided in paragraph [subsection] 1.4 below, no building which houses

a non-conforming use shall be:
1.21 Structurally altered or enlarged; or
1.22 Moved to another location where such use would be nonconforming; or

1.23 Restored for other than a conforming use after damage from any cause
exceeding 75 percent of the replacement cost of such building, exclusive of
foundations. Any such building damage[d] to a lesser extent may be restored,
but not enlarged, and the nonconforming use reinstated within one year of

such damage; [however,] if the restoration of such building is not completed

about:blank 12/02/2020
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about:blank

1.3

1.4

1.5

within the said one-year period, the nonconforming use of such building shall
be deemed to have been discontinued, unless such nonconforming use is

carried on without interruption in the undamaged portion of such building.

Normal maintenance and repair, structural aiteration in, and moving,
reconstruction or enlargement of a building which does not house a
nonconforming use, but is nonconforming as to the district regulations for lot area,
lot width, front yard, side yard, rear yard, maximum height, maximum lot coverage,
or minimum livable floor area per dwelling is permitted if the same does not

increase the degree of, or create any new nonconformity with such regulations in

such building.

Nothing in this article shall be deemed to prevent normal maintenance and repair
of any building, or the carrying out, upon the issuance of a building permit, of
major structural alterations or demolitions necessary in the interest of public
safety. In granting such a permit, the city planner shall state the precise reason why

such alterations were deemed necessary.

Each of the nonconforming uses specified below is deemed sufficiently
objectionable, undesirable, and out of character in the district in which such use is
located as to depreciate the value of other property and uses permitted in the
district, and blight the proper and orderly development and general welfare of such
district and the city to the point that each of such nonconforming uses shall be
terminated on or before the expiration of the specified period of time after the
effective date of this ordinance; which period of time is specified for the purpose of

permitting the amortization of the remaining value, if any, of such use.

1.51 In any residence zone, any nonconforming use of open land, including such
uses as a parking lot, junkyard, or open storage yard for materials or
equipment, may be continued for three years after the effective date of this
ordinance, or after annexation of the property into the City of Dover, provided
that, after the expiration of that period, such nonconforming use shall be
terminated (see also_article 6, section 1.12). Any "mobile home" as that termis
defined in_article 12 hereof, that was located within the limits of the City of
Dover at the effective date of this ordinance [November 22, 1976], or that was
in place on any land subsequently annexed into the City of Dover, shall

constitute a nonconforming use and shall be permitted to be maintained as a

12/02/2020
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about:blank

nonconforming use indefinitely. However, such mobile home shall be required
to connect to city sewer and water mains, if available, and such mobile home
shall be subject to and shall comply with all other city codes and ordinances

applicable to structures and residences.

1.52 In any residence zone, any sign not of a type permitted, or of a permitted
type, but greater than two times the maximum permitted size may be
continued for one year following the effective date of this ordinance, provided
that, after the expiration of that period, such nonconforming use shall be

terminated.

1.53 In any residence zone, any non-conforming use of buildings which is not
permitted under the provisions of this ordinance may be continued for a period
of:

(a) Twenty years after the effective date of this ordinance, or

(b) Forty years after the initial construction of the building containing such use
or of any addition thereto adding 50 percent or more to the floor area

occupied by such use,

whichever is the longer period, provided that, after the expiration of that
period, such nonconforming use shall be terminated. However, no such
nonconforming use shall be permitted to continue for a period exceeding two
years, unless such use shall be operated in conformance with performance
standards established in_article 5, section 8.

1.6 Residential occupancies that meet the definition of "student home," as provided in
article 12 of this ordinance, that can be proven to have been in existence as a
student home use prior to the enactment of regulations governing student homes,
shall be permitted to remain as legal nonconforming uses as to location and shall
not be subject to the conditional use approval requirements set forth in_article 10,
section 2, provided that all such uses shall be made to conform with all other
provisions of article 3, section 2.4, subsection (b), with regard to licensing as a
student home, off-street parking requirements and number of students in
residence in the student home, within six months of the effective date of the
ordinance amendment establishing_article 3, section 2.4, subsection (b).
Documentation to prove that a student home use existed prior to the enactment of

this ordinance shall be limited to executed lease agreements, City of Dover

12/02/2020
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licensing data, and/or [a] sworn legal affidavit from the owner of record of the
property. Failure to bring a nonconforming student home use into compliance
within the specified six-month period shall be deemed a violation of this ordinance
and subject to penalties as set forth in_article 8 of the zoning ordinance [this
appendix] and all applicable provisions of [the] Dover Code of Ordinances.

Any student home use that existed prior to the enactment of this ordinance, that
ceases to exist or that is changed to any form of occupancy other than a student
home use for a period in excess of 120 days, shall not be reactivated as a student
home use without conditional use approval as set forth in_article 3, section 2.4 and

article 10, section 1 of this ordinance.

(Ord. of 11-22-1976, § 1; Ord. of 7-1 2-1993, § 12: Ord. of 2-12-2001; Ord. of 1-1 3-2003; Ord. of
4-28-2008(2); Ord. No, 2016-16, 8-8-2016)

about:blank 12/02/2020
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EXHIBIT 2J

PART Il - CODE OF ORDINANCES
APPENDIX B - ZONING
ARTICLE 7. NONCONFORMING BUILDINGS AND USES

ARTICLE 7. NONCONFORMING BUILDINGS AND USES

Section 1. Nonconforming buildings and uses.

The following provisions shall apply to all buildings and uses existing on the effective date of this ordinance,
which buildings and uses do not conform to the requirements set forth in this ordinance; to all buildings and uses
that become nonconforming by reason of any subsequent amendment to this ordinance and the zoning map which
is a part thereof; and to all conforming buildings housing nonconforming uses:

1.1 Any nonconforming use, except those nonconforming uses specified in [sub]section 1.5, may be

continued indefinitely, but:

1.11 Shall not be enlarged, extended, reconstructed or placed on a different portion of the lot or

parce! of land occupied by such uses on the effective date of this ordinance, nor shall any
external evidence of such use such as traffic, noise, vibration, smoke, dust, odor, heat or glare be
increased by any means whatsoever; or

1.12 Shall not be changed to another nonconforming use without a special permit from the board of

adjustment, and then only to a use which, in the opinion of said board, is of the same or a more
restricted nature; or

1.13 Shall not be reestablished if such use has been discontinued for any reason for a period of one

year or more, or has been changed to, or replaced by, a conforming use. Intent to resume a
nonconforming use shall not confer the right to do so.

1.2 Except as provided in paragraph [subsection] 1.4 below, no building which houses a non-conforming use
shall be:

1.21 Structurally altered or enlarged; or

1.22 Moved to another location where such use would be nonconforming; or

1.23 Restored for other than a conforming use after damage from any cause exceeding 75 percent of

the replacement cost of such building, exclusive of foundations. Any such building damage[d] to a
lesser extent may be restored, but not enlarged, and the nonconforming use reinstated within
one year of such damage; [however,] if the restoration of such building is not completed within
the said one-year period, the nonconforming use of such building shall be deemed to have been
discontinued, unless such nonconforming use is carried on without interruption in the
undamaged portion of such building.

1.3 Norma! maintenance and repair, structural alteration in, and moving, reconstruction or enlargement of a
building which does not house a nonconforming use, but is nonconforming as to the district regulations
for lot area, lot width, front yard, side yard, rear yard, maximum height, maximum lot coverage, or
minimum livable floor area per dwelling is permitted if the same does not increase the degree of, or
create any new nonconformity with such regulations in such building.

1.4 Nothing in this article shall be déeemed to prevent normal maintenance and repair of any building, or the
carrying out, upon the issuance of a building permit, of major structural atterations or demolitions
necessary in the interest of public safety. In granting such a permit, the city planner shall state the
precise reason why such alterations were deemed necessary.

Dover, Delaware, Code of Ordinances Created: 2025-67-16 11:39:47 [EST]
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1.5 Each of the nonconforming uses specified below is deemed sufficiently objectionable, undesirable, and
out of character in the district in which such use is located as to depreciate the value of other property
and uses permitted in the district, and blight the proper and orderly development and general welfare
of such district and the city to the point that each of such nonconforming uses shall be terminated on
or before the expiration of the specified period of time after the effective date of this ordinance; which
period of time is specified for the purpose of permitting the amortization of the remaining value, if any,

of such use.

1.51 In any residence zone, any nonconforming use of open land, including such uses as a parking lot,
junkyard, or open storage yard for materials or equipment, may be continued for three years
after the effective date of this ordinance, or after annexation of the property into the City of
Dover, provided that, after the expiration of that period, such nonconforming use shall be
terminated (see also article 6, section 1.12). Any "mobile home™ as that term is defined in article
12 hereof, that was located within the limits of the City of Dover at the effective date of this
ordinance [November 22, 1976], or that was in place on any land subsequently annexed into the
City of Dover, shall constitute a nonconforming use and shall be permitted to be maintained as a
nonconforming use indefinitely. However, such mobile home shall be required to connect to city
sewer and water mains, if available, and such mobile home shall be subject to and shall comply
with all other city codes and ordinances applicable to structures and residences.

1.52 In any residence zone, any sign not of a type permitted, or of a permitted type, but greater than
two times the maximum permitted size may be continued for one year following the effective
date of this ordinance, provided that, after the expiration of that period, such nonconforming use

shall be terminated.

1.53 (n any residence zone, any non-conforming use of buildings which is not permitted under the
provisions of this ordinance may be continued for a period of:

(a) Twenty years after the effective date of this ordinance, or

(b)  Forty years after the initial construction of the building containing such use or of any
addition thereto adding 50 percent or more to the floor area occupied by such use,

whichever is the longer period, provided that, after the expiration of that period, such
nonconforming use shall be terminated. However, no such nonconforming use shall be permitted
to continue for a period exceeding two years, unless such use shall be operated in conformance
with performance standards established in article 5, section 8.

1.6 Residential occupancies that meet the definition of "student home," as provided in article 12 of this
ordinance, that can be proven to have been in existence as a student home use prior to the enactment
of regulations governing student homes, shall be permitted to remain as legal nonconforming uses as
to location and shall not be subject to the conditional use approval requirements set forth in article 10,
section 2, provided that all such uses shall be made to conform with all other provisions of article 3,
section 2.4, subsection (b), with regard to licensing as a student home, off-street parking requirements
and number of students in residence in the student home, within six months of the effective date of
the ordinance amendment establishing article 3, section 2.4, subsection (b). Documentation to prove
that a student home use existed prior to the enactment of this ordinance shall be limited to executed
lease agreements, City of Dover licensing data, and/or [a] sworn legal affidavit from the owner of
record of the property. Failure to bring a nonconforming student home use into compliance within the
specified six-month period shall be deemed a violation of this ordinance and subject to penalties as set
forth in article 8 of the zoning ordinance [this appendix] and all applicable provisions of [the] Dover
Code of Ordinances. \

Any student home use that existed prior to the enactment of this ordinance, that ceases to exist or that
is changed to any form of occupancy other than a student home use for a period in excess of 120 days,

Created: 2025-07-16 11:39:47 [EST]
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shall not be reactivated as a student home use without conditional use approval as set forth in article
3, section 2.4 and article 10, section 1 of this ordinance.
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EXHIBIT 2K

PART Il - CODE OF ORDINANCES
Chapter 66 MANUFACTURED HOMES, MOBILE HOMES, AND LAND LEASE COMMUNITIES

Chapter 66 MANUFACTURED HOMES, MOBILE HOMES, AND LAND LEASE
COMMUNITIES?

Sec. 66-1. Purpose statement.

The City of Dover recognizes that manufactured homes are a unique housing type with their own history of
placement and ownership traditions arising from their origins as mobile homes. A modern manufactured home
does ot resamblu a vehicis, and once placed is rarely moved. However, most manufactured homes are owned as
if they were vehicles, separate from the land they are placed on, and may theoretically be moved at any time.
Because of this the city recognizes that consistent standards are needed for placement, licensing, and tracking of
manufactured homes, in order to ensure the homes' orderly movement into, out of, and around the city.

The city further recognizes that land lease communities, which may give ground lease to manufactured
homes or other types of housing, typify a use of land which does not align perfectly with either apartments or
residential subdivisions. Because of this, areas of responsibility on the part of residents, owners, and the city with
regard to maintenance, communication, and taxation can be unclear without the adoption of consistent standards
governing these areas of responsibility. The city recognizes that where responsibility is not clearly claimed

detrimental conditions can arise for residents.

This chapter therefore lays out consistent standards needed for manufactured homes and land lease
communities, while updating and consolidating earlier city regulations regarding mobile homes and mobile home
parks. The standards are intended to be applicable to all land lease communities currently in the city or which may
be established in the future. They are also intended to cover both manufactured homes and permanently placed
manufactured homes, and the issues unique to each. They are intended to supplement, rather than replace, all
state laws regulating manufactured homes, including, but not limited to, those found in 25 Del. C., Chapter 70, and

24 Del. C., Chapter 44.
(Ord. No. 2018-01, 9-24-2018)

Sec. 66-2. Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed to
them in this section, except where the context clearly indicates a different meaning:

Land lease community means a residential development typified by single ownership of the land within the

development, with the landowner retaining the rights of ownership. Home sites or individual lots within the
community are leased to individual homeowners, who retain customary leasehold rights. A manufactured home

park is considered a type, but not the only type, of land lease community.

1Editor's note(s)—Ord. No. 2018-01, adopted September 24, 2018, repealed ch. 66, §§ 66-1—66-8 and enacted a
new ch. 66 as set out herein. Former ch. 66 pertained to similar subject matter and derived from an .
ordinance adopted February 23, 1970; an ordinance adopted July 28, 1975; an ordinance adopted May 24,
1976; an ordinance adopted March 27, 1980; the Code of 1981; an ordinance adopted November 10, 1986;
an ordinance adopted August 8, 1993; Ord. No. 2009-09, adopted June 22, 2009; and Ord. No. 2016-16,

adopted August 8, 2016.

Dover, Delaware, Code of Ordinances Created: 2025-87-16 11:39:35 [EST]
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Land lease community operator means any person designated by contractual arrangement with the land
lease community owner to supervise or maintain a land lease community and interact with its residents.

Land lease community owner means the owner of two or more home sites offered for rent within a land
lease commgnity. it includes a lessor, sublessor, park owner or receiver of two or more home sites offered for rent,
as well as any person, other than a lender not in possession, who directly or indirectly receives rents for two or
more home sites offered for rent and who has no obligation to deliver such rents to another person.

Manufactured home means a factory-built, single-family dwelling:

a. Transportable in one or more sections, which is either eight body feet or more in width and 40 body
feet or more in length, or, when erected on site, has more than 400 square feet in living area; and

b. Designed to be used as a year-round dwelling when connected to the required utilities; and

&, Manufactured after June 15, 1976, and built in accordance with manufactured home construction
requirements promulgated by the federal department of housing and urban development (The HUD
Code).

Mobile home means a factory-built, single-family dwelling:

a. Transportable in one or more sections, which is either eight body feet or more in width and 40 body
feet or more in length, or, when erected on site, has more than 400 square feet in living area; and

b. Designed to be used as a year-round dwelling when connected to the required utilities; and

C. Manufactured before June 15, 1976, and not built in accordance with manufactured home
construction requirements promulgated by the federal department of housing and urban development
(The HUD Code). Prior to the HUD code, mobile homes were not subject to uniform construction or
safety standards.

Owner of @ manufactured home or mobile home means the person designated in the vehicle title of the
manufactured home or mobile home, whether the title is issued by this state or by some other state.

Owner of a permanently placed manufactured home means the person designated in the vehicle or real
property title of the permanently placed manufactured home, whether the title is issued by this state or by some
other state.

Permanently placed manufactured home means a manufactured home that has been placed upon a
permanent, unmovable foundation.

Utility means a service provided by a land lease community owner, the city, or others to a tenant for a
commodity such as water, sewer, electricity, fuel, propane, cable television or trash.

(Ord. No. 2018-01, 9-24-2018)

Sec. 66-3. Manufactured and mobile homes.

(a)  Placement permit. Every owner of a manufactured home shall apply for and obtain from the city planner or
his/her authorized agent a placement permit for such manufactured home prior to placement of the home
within the city. The owner of the manufactured home shall pay a fee for such permit as provided for in
Appendix F—Fees and Fines. No certificate of occupancy shall be issued for a newly placed manufactured
home that has not also been issued a placement permit.

(b) Inspection. Prior to the issuance of a certificate of occupancy for any manufactured home, the home shall
pass inspection by a city building inspector licensed as a manufactured home inspector by the state. The
owner of the manufactured home shall cause a manufactured home installer licensed by the state to firmly

Created: 2025-67-16 11:39:35 [EST]
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(d)

()

(f)

(g)

(h)

(Ord.

Sec.

(@)

attach the home to the ground by means of a permanent foundation or anchors, and cause any open space
beneath the unit to be skirted or enclosed with material approved by the building inspector.

License. The owner of any mobile home or manufactured home that is not placed on a permanent
foundation shall obtain an annual license for it. The owner of the mobile home or manufactured home shall
pay an annual fee for such license as provided for in Appendix F—Fees and Fines. Any manufactured home
owned by the community owner or assignee that is purchased or repossessed by the community owner or
assignee in the community must be re-inspected for habitability before being sold or rented to any person to
remain in the community and no certificate of occupancy or license shall be approved unless inspected and
certified by a city buitding inspector. This is the sole responsibility of the community owner or assignee and if
this subsection is not complied with, the community owner or assignee shall be assessed fees and fines in
accordance with Appendix F, each day the home is occupied without it being approved for resale or rental. If
such manufactured home is newly moved into the city, the owner of the manufactured home shall obtain
the license and shall pay the license fee within seven days of issuance of a certificate of occupancy for the
home. Payment of the license fee shall be prorated on a quarterly basis for each fractional part of a year
during which the manufactured home is in the city.

Conditions for license. No license for a new manufactured home shall be issued until the home has passed
inspection and received a certificate of occupancy as required by this section.

Moving within or out of city. When the owner of a mobile home or manufactured home removes the home
from its current site or lot, the owner shall obtain a demolition permit for the removal.

Use of city utilities. Owners of all types of manufactured homes shall coordinate with city departments
during the permitting and licensing process regarding the appropriate times to transfer responsibility for
utilities and activate service.

The owner of the home will have in their possession a Delaware Motor Vehicle Title. The community owner
or assignee will have on file all Delaware Motor Vehicle Titles for rental homes owned by said community.

In addition to city fines for violations, should the city uncover any fraudulent practices it must be reported to
the department of justice for investigation.

No. 2018-01, 9-24-2018; Ord. No. 2022-08, 10-24-2022)

66-4. Land lease communities.

The following regulations shall apply to the maintenance of land lease communities:

(1)  Private road access. It shall be the responsibility of land lease community owners to maintain all
private streets, driveway access to such streets, access to fire hydrants, and access to central mailboxes
so as to be clear from obstructions, including, but not limited to, potholes, snow piles, and debris.

(2)  Debris clearance. It shall be the responsibility of land lease community owners to ensure that all
facilities and common areas within the community are kept in good repair and maintained in such a
manner as to prevent the accumulation of materials which could cause a fire hazard or would cause

insect or rodent breeding and harborage.

(3) Landscaping. The land lease community owner shall keep the community free of species of weeds or
plant growth which are noxious or detrimental to the health of the residents. in addition, the land
lease community owner shall maintain, care for, and, if necessary, remove any trees planted within the
community that are over 25 feet in height or have a main stem/trunk over six inches in diameter.
Maintenance shall be performed per standard horticultural practices in accordance with the standards
as set forth by the American Association of Nurserymen, and shall not require removal of any plant
material normally produced by the tree as part of its lifecycle. The landlord must respect the privacy of

(Supp-
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(4)

(5)

tenants and not enter any rented lot to maintain, care for, and/or remove landscaping without the
permission of the tenant or an aduit resident unless emergency circumstances exist and entry is
required to prevent injury to person or damage to property.

Utilities. The land lease community owner shall keep all water, electrical, plumbing, gas, septic, sewer,
and other utilities they provide to tenants in good working order. Stormwater management facilities
shall be maintained so as to be free of blockage and to prevent the accumulation of standing water
that does not dissipate within 48 hours, except in facilities approved for retention of water. These
utilities and facilities shall be repaired within 48 hours of written notification of a maintenance
problem, or as soon thereafter as is practicable if a repair within 48 hours is not practicable.
Community owners shall coordinate with the City of Dover regarding utility services and equipment.

Delegation of maintenance duties. Maintenance responsibitities may be delegated by the land lease

community owner to leaseholders, a homeowner’s association, a land lease community operator, or

other parties, provided that the delegated party's specific responsibilities are detailed in a rental

agreement, property management contract, or other contract as appropriate. The following exceptions

apply:

a. Maintenance responsibilities delegated to individual leaseholders shali not include physical
responsibility over any streets, common areas, of utilities. Community owners may still require
payments from leaseholders to contribute to these areas’ upkeep.

b.  Maintenance responsibilities shall not be delegated if doing so would violate any state laws
regulating the content of any of the above types of contracts.

c. Any maintenance responsibilities not specifically delegated shall be retained by the land lease
community owner.

(b)  The following regulations shall be the reporting, record-keeping, and licensing requirements of land lease
communities:

(1)

(2

3)

(4)

Office hours. To facilitate communication between tenants of the community and the owner, the land
lease community owner or operator shall be present at an office within the City of Dover or Kent
County, Delaware, accessible to tenants during regular, fixed hours to be communicated to residents
and posted at the office. The office hours shall be no less than 20 hours per week, shall include at least
five hours before 8:00 a.m. or after 5:00 p.m., and shall not be between the hours of midnight and 7:00
a.m. A 24-hour emergency contact shall also be available to residents.

Receipt for lot payment. The land lease community operator or owner shall provide a written receipt or
electronic receipt at the time a cash payment for rent payment has been made. If a land lease
community owner accepts a form of payment other than cash, the community owner shall, within two
days, give to the tenant a receipt for that payment. The community owner or operator shall, for a
period of three years, maintain a record of all cash receipts for rent.

Homeowner record. To assist in keeping city license records and tax records up to date, and to assist in
code enforcement, land lease community owners who lease land to two or more persons for home
sites shall maintain a record of all persons owning homes on their land, specifying each home's
address, the name of the owner of each manufactured home, and each homeowner's address, if
different from the home address. This record shall be reported to the city planner before July 1 of each
year, and shall also be open for inspection by the city planner at all other reasonable times.

Required license for landowners. The owner of any land leased out as part of a land lease community
shall obtain an annual land lease community operator business license under the provisions of Chapter
26—Businesses, or direct the land lease community operator to obtain this license. Only one business
license shall be required per land lease community. The fee for such license shall be based on the total

Created: 2025-07-16 11:39:35 [EST]

(Supp. No. 42)

Page 4 of 6



number of lots or home sites in the community, including both vacant and occupied lots and sites, in
accordance with Appendix F—Fees and Fines, Chapter 26-Businesses.

(Ord. No. 2018-01, 9-24-2018)

Sec. 66-5. Real property taxes.

A permanently placed manufactured home as defined in section 66-1, and the lot upon which it is located
shall be considered as being real property for purposes of valuation, assessment and taxation in accordance with
section 47 of the Charter. Manufactured homes that are not permanently placed shall not be taxed but shall pay
the annual license fee required by this chapter in lieu of taxes.

(Ord. No. 2018-01, 9-24-2018)

Sec. 66-6. Enforcement and penalties.

(a)

(b)

{c)

Licenses and permits. Enforcement of licensing and permitting requirements shall be as follows:

1

(2)

(3)

Obtaining manufactured home licenses. If the owner of a mobile home or manufactured home not
permanently placed fails to obtain or renew the annual license required by this chapter, a fine pursuant
to Appendix F—Fees and Fines may be assessed on the owner of the home, if the home has not been

removed from the city.

Obtaining placement permits. An owner of a ma nufactured home who places their home without
obtaining a placement permit to do so shall have the standard penalties imposed for failure to obtain a
building permit as outlined in Chapter 22—Buildings and Building Regulations of the Dover Code.

Obtaining land lease community operator business licenses. A land lease community owner who does
not obtain an annual business license as required by this chapter shall have the standard penalties
imposed for failure to obtain a business license as outlined in Chapter 26—Businesses of the Dover

Code.

Land lease community maintenance requirements. Enforcement of community maintenance requirements
shall be as follows:

(1)

(2)

Any land lease community owner found to be in violation of the provisions of section 66-4(a) may be
assessed a fine pursuant to Appendix F—Fees and Fines. If required, the City of Dover may perform
maintenance to correct the violation in the owner's stead, and add the cost of maintenance, including
a 15 percent administrative charge, to the fine to be assessed.

if a land-lease community owner has via rental agreement, property management contract, or other
contractual agreement delegated maintenance responsibilities over the portion of the property in
violation to a leaseholder or homeowners association, any fines assessed pursuant to subsections 66-6

(b)(i) above shall instead be imposed on that party.

Reporting and record-keeping requirements. Enforcement of reporting and record-keeping requirements
shall be as follows:

(1)

(2)

Provision of homeowner record. if the owner of a land-lease community fails to provide a homeowner
record before July 1 of the year, a fine pursuantto Appendix F—Fees and Fines may be assessed on the

owner of the land-lease community.

Provision of office hours. The City of Dover may inspect the office of a land lease community, and upon
finding that hours are not posted, or a representative is not on site during posted office hours, assess a
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fine pursuant to Appendix F—Fees and Fines. A finding that a land lease community's 24-hour
emergency line is not functioning may also be cause to assess the same fine.

(3) Provision of receipts. If a leaseholder requests a receipt for payment of rent from a land lease
community owner or operator and does not receive one within two days, the leaseholder may ask the
City of Dover to request the same. If a receipt is not provided to the city within an additional seven
days, a fine pursuant to Appendix F—Fees and Fines may be assessed on the owner of the land-lease

community.

(d)  Official notice. As part of any fine assessed pursuant to section 66-6, the City of Dover shall give official
notice to the violator. Policy and procedures for timing of official notices and fines shall be developed by the
planning and inspections department.

(e)  Action on business licenses. if violation of any city ordinance by a land lease community is of a nature that
the community's business license may need to be suspended or revoked, the procedures given in Chapter
26—Businesses, Article Il, Sections 26-59 through 26-65 applying to all city businesses shall be adhered to.
Summary action on a business license shall not be taken unless the conduct of the licensee, or any associated
agent or employee, is so inimical to the public health, safety, and general welfare as to constitute a nuisance
and thus give rise to an emergency. f a community's business license is suspended or revoked, the city shall
notify all teaseholders in the community of the city's action within three days.

(Ord. No. 2018-01, 9-24-2018)

Sec. 66-7. Exemptions.

This chapter shall not apply to:

(1)  Dealers. Unoccupied manufactured homes located on a dealer's display lot; or

(2) Manufactured homes in transit. Unoccupied manufactured homes temporarily occupying the public
right-of-way prior to placement on a lot or home site.

(Ord. No. 2018-01, 9-24-2018)

Sec. 66-8. Preemption and severability.

(a)  Inthe event of any conflict between the requirements of this ordinance and the requirements of the 25 Del.
C., Chapter 70—Manufactured Homes and Manufactured Home Communities, or 24 Del C,, Chapter 44—
Manufactured Home Installation, or any other section of the Delaware Code, the requirements of the state
code shall prevail.

{(b)  Should any section or provision of this ordinance be decided by the courts to be unconstitutional or invalid,
such decision shall not affect the validity of the ordinance as a whole or any part thereof other than the part
so decided to be unconstitutional or invalid.

(Ord. No. 2018-01, 9-24-2018)

Created: 2025-07-16 11:39:35 [EST]

(Supp. No. 42)

Page 6of 6



EXHIBIT 2L

Section 8. Manufactured housing (MH) zone.*

8.1 Uses permitted. in a manufactured housing zone, no building or premises shall be used, and no building
shall be erected, which is arranged, intended or designed to be used, in whole or in part, for any uses,
except the following:

8.11 Manufactured homes on individual lots, held in any type of ownership.

8.12 Multiple manufactured homes on a lot, provided that:

(a)

(b)
{c)

The lot is operated as a condominium, including, but not limited to, condominiums formed
pursuant to 25 Del. C., Chapter 71; or

The lot is operated as a land lease community; and

There are at least 15 manufactured homes on the lot, or else sufficient home sites for rent
or sale on the lot to accommodate 15 manufactured homes. Such home sites need not be
expressly delineated but must be improved so as to be complete and ready for occupancy
by a manufactured home. There shall be no mixing of manufactured homes and
permanently placed manufactured homes on one lot.

8.13 Permanently placed manufactured homes on individual lots, provided that the home and the lot
are under common ownership.

8.14 Multiple permanently placed manufactured homes on a lot, provided that:

(a)

(b)
(c)

The lot is operated as a condominium including, but not limited to, condominiums formed
pursuant to 25 Del. C., Chapter 71; or

The lot is operated as a land lease community; and

There are at least 15 permanently placed manufactured homes on the lot, or else sufficient
home sites for rent or sale on the lot to accommodate 15 permanently placed
manufactured homes. Such home sites need not be expressly delineated but must be
improved so as to be complete and ready for occupancy by a permanently placed
manufactured home. There shall be no mixing of manufactured homes and permanently
placed manufactured homes on one lot.

8.15 One-family detached homes on individual lots, held in any type of ownership.

8.2 Conditional uses. Conditional uses shall be consistent with those conditionally permitted in the one-
family residence zones.

8.3 Accessory uses. Accessory uses shall be consistent with those permitted in the one-family residence
zones, with the following additions and exceptions:

8.31 Management facilities. The following shall be permitted accessory to lots providing home sites for
multiple manufactured homes:

(a)

Management offices with rooms for the usual office furniture and supplies, limited to one
per lot;

ieditor's note(s)—Ord. No. 2016-16, adopted August 8, 2016, in effect, repealed § 8 and enacted a new § 8 as set
out herein. Former § 8 pertained to similiar subject matter and derived from Ord. of 10-13-1981; Ord. of 3-
20-1983; Ord. of 3-24-1986; Ord. of 7-10-2000; Ord. of 2-12-2001; Ord. of 4-28-2008(2); and Ord. No. 2010-
29, adopted January 10, 2011.

(Supp. No. 42)
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(b}  Storage space for utility connection supplies in quantity, manufactured home accessories
and maintenance materials and equipment;

(c) Laundry facilities equipped with washing machines and dryers;
(d)  Community building facilities, including indoor recreation areas;

(e} Commercial establishments consistent with uses permitted in the C-1 neighborhood
commercial zone, limited to one such establishment per lot;

(f)  One-family detached homes intended for the use of a manager or caretaker, limited to one
such dwelling per lot.

8.32 Accessory home occupations. Accessory home occupations shall be permitted consistent with the

conditions outlined for home occupations in the one-family residence zones, with the exception
that no home occupation shall be permitted if not also permitted by the owner of the lot on
which the home is sited.

8.4 Uses prohibited. The following uses are specifically prohibited:

8.41 Mobile homes, house trailers, and recreational vehicles as principal uses on a lot. Any such

structures or vehicles located within the zone and being used as dwellings shall upon the
effective date of this ordinance be deemed non-conforming uses in accordance with article 7.

8.42 Any other kind of factory-built housing that does not meet the Manufactured Home Construction

and Safety Standards of the U.S. Department of Housing and Urban Development (HUD) Code as
approved June 15, 1976, unless it can be demonstrated that such housing is constructed to the
standards of the Dover Code of Ordinances, Chapter 22, Buildings and Building Regulations. Any
such housing located within the zone and being used as dwellings shall upon the effective date of
this ordinance be deemed non-conforming uses in accordance with article 7.

8.5 Minimum occupation length. No lot or home site within the manufactured housing zone reserved for
occupation by a manufactured home shall be leased or occupied for residential use except for periods
of 30 consecutive days or more.

8.6 Land lease communities. The following regulations shall apply to land lease communities within the MH

zone:

8.61 The entire land area accupied by a land lease community, regardiess of the number of home sites

or individual lots therein, shall be maintained in single ownership, or if in multiple ownership,
under the provisions of the laws of the state dealing with unit properties and condominiums.

8.62 Changes to site plan. After initial site development plan approval of a land lease community,

reapproval for the entire community shall not be required prior to the issuance of building
permits for alterations to individual manufactured homes, or their accessory buildings such as
storage areas and patios, which, in the judgement of the city planner, do not materially alter the
site development plan approval by the planning commission and are requested as adjustments to
the individual manufactured home sites or lots leased by an individual family and designed for
the convenience and comfort of the individual lessee.

8.7 Performance Standards. All uses are subject to performance standards as set forth in article 5, section 8.

8.8 Site development plan approval. Site development plan approval in accordance with article 10, section 2
hereof shall be required prior to the issuance of building permits for the erection or enlargement of all
structures and related accessory structures. Such approval shall also be required prior to the issuance
of certificates of occupancy for a change of use.

(Supp. No. 42)

Created: 2025-07-16 11:39:45 [EST]

Page 2 of 3



8.81 For purposes of preparing a site development plan for approval by the planning commission, and
all subsequent improvements, alterations or additions, the applicant shall conform to current
submission requirements and site development standards as set forth by the National Fire
Protection Association publication 501A,"Standard for Fire Safety Criteria for Manufactured
Home Installations, Sites, and Communities." Where applicable, the approving authority shall be
the fire marshal's office.

8.82 No site development plan proposing the siting of a manufactured home outside of a land lease
community shall be approved unless the plan shows the manufactured home is to be
permanently placed, as defined in the Dover Code of Ordinances, Chapter 66—Manufactured
Homes, Mobile Homes, and Land Lease Communities.

8.9 Maximum density. The gross residential density in an MH zone shall not exceed six dwelling units per
acre.

8.10 Signs. Signs shall meet the regulations found in Article 5—Supplementary Regulations, Section 4—
Supplementary Sign Regulations.

(Ord. No. 2016-16, 8-8-2016; Ord. No. 2018-01, 9-24-2018)

Created: 2025-67-16 11:39:45 (EST)

(Supp. No. 42)

Page 3 of 3






EXHIBIT 2M

City of

January 21, 2021

MHP Investments, LLC Avenue Law
1051 Tuckerton Road Attn; Peter K. Schaeffer, Jr., Esq.
Marlton, NJ 08053 1073 South Governors Avenue

Dover, DE 19904
peter.schaeffer@avenuelaw.com

Re: Appeal of Violation - Dover City Code of Ordinances - 1131 South Bay Road, Dover, DE Case #: 20-00003344

MHP Investments, LLC:

On Wednesday, January 20, 2026, the Construction and Property Maintenance Code Board of Appeals considered your appeal
of the violation of the Dover City Code of Ordinances - Appendix B - Article 3, Section 8.4 - Uses Prohibited at 1131 South
Bay Road, Dover Delaware. Section 8.4 of the Dover Code states the following:

Section 8.4 Uses prohibited. The following uses are specifically prohibited:

8.41 Mobile homes, house trailers, and recreational vehicles as principal uses on a lot. Any such structures or vehicles
located within the zone and being used as dwellings shall upon the effective date of this ordinance be deemed non-
conforming uses in accordance with article 7.

8.42 Any other kind of factory-built housing that does not meet the Manufactured Home Construction and Safety
Standards of the U.S. Department of Housing and Urban Development (HUD) Code as approved June 15, 1976, unless
it can be demonstrated that such housing is constructed to the standards of the Dover Code of Ordinances, Chapter 22,
Buildings and Building Regulations. Any such housing located within the zone and being used as dwellings shall upon
the effective date of this ordinance be deemed non-conforming uses in accordance with article 7.

After reviewing the case history and considering your testimony, it was the decision of the Board to grant your appeal.
If you have any questions regarding this matter, please contact the Department of Planning and Inspections at (302) 736-7010.

Sincerely,

o

Megan Ramsey
Administrative Assistant

TAM/mr
SAAPPEALS\2021\1. 1131 S Bay Rd - Appeal - Property Maintenance - Exterior - MHP Investments LLC\Hearing Action - 1131 S Bay Road - MHP Investments, LLC.wpd

cc: Nicholas Rodriguez, City Solicitor
Gary Junge, Deputy City Solicitor
David Hugg, Director of Planning and Community Development I
Ronald Coburn, Inspector
Eddie Kopp, Inspector

P.0. Box 475 4 Dover, Delaware 19903
Community Excellence Through Quality Serbice \
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42 USC Ch. 70: MANUFACTURED HOME CONSTRUCTION AND SAFETY STANDARDS
From Title 42—THE PUBLIC HEALTH AND WELFARE

CHAPTER 70—MANUFACTURED HOME CONSTRUCTION AND SAFETY STANDARDS

Sec.

5401. Findings and purposes.

5402. Definitions.

5403. Construction and safety standards.

5404, Manufactured home installation.

5405. Judicial review of orders establishing standards; petition; additional evidence before Secretary,
certified copy of transcript.

5406. Submission of cost or other information by manufacturer.

5407. Research, testing, development, and training by Secretary.

5408. Cooperation by Secretary with public and private agencies.

5409. Prohibited acts; exemptions.

5410. Civil and criminal penalties.

5411. Injunctive relief.

5412. Noncompliance with standards or defective nature of manufactured home; administrative or
judicial determination; repurchase by manufacturer or repair by distributor or retailer,
reimbursement of expenses, etc., by manufacturer; injunctive relief against manufacturer for
failure to comply; jurisdiction and venue; damages; period of limitation.

5413. Inspections and investigations for promulgation or enforcement of standards or execution of other
duties.

5414, Notification and correction of defects by manufacturer.

5415, Certification by manufacturer of conformity of manufactured home with standards; form and
placement of certification.

54186, Consumer's manual; contents.

5417. Effect upon antitrust laws.

5418. Use of services, research and testing facilities of public agencies and independent laboratories.

5419. Authority to collect fee.

5420. Failure to report violations; penalties.

5421. Prohibition on waiver of rights.

5422, State enforcement.

5423. Grants to States.

5424, Rules and regulations.

5425, Repealed.

5426. Authorization of appropriations.

§5401. Findings and purposes

(a) Findings
Congress finds that—
(1) manufactured housing plays a vital role in meeting the housing needs of the Nation; and
(2) manufactured homes provide a significant resource for affordable homeownership and rental housing
accessible to all Americans.

(b) Purposes

The purposes of this chapter are—

(1) to protect the quality, durability, safety, and affordability of manufactured homes;

(2) to facilitate the availability of affordable manufactured homes and to increase homeownership for all
Americans;

(3) to provide for the establishment of practical, uniform, and, to the extent possible, performance-based Federal
construction standards for manufactured homes;

(4) to encourage innovative and cost-effective construction techniques for manufactured homes;

(5) to protect residents of manufactured homes with respect to personal injuries and the amount of insurance costs
and property damages in manufactured housing, consistent with the other purposes of this section;
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(6) to establish a balanced consensus process for the development, revision, and interpretation of Federal
construction and safety standards for manufactured homes and related regulations for the enforcement of such

standards;
(7) to ensure uniform and effective enforcement of Federal construction and safety standards for manufactured

homes; and
(8) to ensure that the public interest in, and need for, affordable manufactured housing is duly considered in all

determinations relating to the Federal standards and their enforcement.
(Pub. L. 93-383, title VI, §602, Aug. 22, 1974, 88 Stat. 700; Pub. L. 96-399, title IIl, §308(c)(4), Oct. 8, 1980, 94 Stat.
1641; Pub. L. 97-35, title Il, §339B(c), Aug. 13, 1981, 95 Stat. 417; Pub. L. 106-569, title VI, §602, Dec. 27, 2000, 114
Stat. 2997.)

EDITORIAL NOTES

AMENDMENTS

2000—Pub. L. 106-569 amended section catchline and text generally. Prior to amendment, text read as
follows: "The Congress declares that the purposes of this chapter are to reduce the number of personal
injuries and deaths and the amount of insurance costs and property damage resulting from manufactured
home accidents and to improve the quality and durability of manufactured homes. Therefore, the
Congress determines that it is necessary to establish Federal construction and safety standards for
manufactured homes and to authorize manufactured home safety research and development.”

1980—Pub. L. 96-399 substituted "manufactured home" for "mobile home" wherever appearing.

STATUTORY NOTES AND RELATED SUBSIDIARIES

EFFeECTIVE DATE oF 2000 AMENDMENT

Pub. L. 106-569, title /I, §612, Dec. 27, 2000, 114 Stat. 3012, provided that: "The amendments made by
this title [see Short Title of 2000 Amendment note below] shall take effect on the date of the enactment of
this Act [Dec. 27, 2000], except that the amendments shall have no effect on any order or interpretative
bulletin that is issued under the National Manufactured Housing Construction and Safety Standards Act of
1974 (42 U.S.C. 5401 et seq.) and published as a proposed rule pursuant to section 553 of title 5, United States
Code, on or before that date of the enactment.”

EFFecTIVE DATE

Pub. L. 93-383, title VI, §627, formerly §628, Aug. 22, 1974, 88 Stat. 714, renumbered §627, Pub. L. 106—
569, title VI, §611(2), Dec. 27, 2000, 114 Stat. 3012, provided that: "The provisions of this title [enacting this
chapter and provisions set out as a note under this section] shall take effect upon the expiration of 180
days following the date of enactment of this title [Aug. 22, 1974]."

SHORT TITLE OF 2000 AMENDMENT

Pub. L. 106-569, title VI, §601(a), Dec. 27, 2000, 114 Stat. 2997, provided that: "This title [amending this
section and sections 5402 to 5404, 5406, 5407, 5409, 5412 to 5415, 5419, 5422, and 5426 of this title, repealing
section 5425 of this title, and enacting and amending provisions set out as notes under this section] may be
cited as the 'Manufactured Housing Improvement Act of 2000"."

SHORT TITLE

Pub. L. 93-383, title VI, §601, Aug. 22, 1974, 88 Stat. 700, as amended by Pub. L. 96-399, titie Il §308(c)
(5), Oct. 8, 1980, 94 Stat. 1641, provided that: "This title [enacting this chapter and provisions set out as a
note under this section] may be cited as the 'National Manufactured Housing Construction and Safety
Standards Act of 1974'."

SAVINGS PROVISIONS

Pub. L. 106-569, title VI, §613, Dec. 27, 2000, 114 Stat. 3012, provided that:

"(a) STANDARDS AND REGuLATIONS.—The Federal manufactured home construction and safety standards
(as such term is defined in section 603 of the National Manufactured Housing Construction and Safety
Standards Act of 1974 [42 U.S.C. 5402]) and all regulations pertaining thereto in effect on the day before
the date of the enactment of this Act [Dec. 27, 2000] shall apply until the effective date of a standard or
regulation modifying or superseding the existing standard or regulation that is promulgated under
subsection (a) or (b) of section 604 of the National Manufactured Housing Construction and Safety
Standards Act of 1974, as amended by this title [42 U.S.C. 5403(a), (b)].
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"(b) ConTRACTS.—ANY contract awarded pursuant to a Request for Proposal issued before the date of
the enactment of this Act [Dec. 27, 2000] shall remain in effect until the earlier of—
"(1) the expiration of the 2-year period beginning on the date of the enactment of this Act; or
"(2) the expiration of the contract term.”

§5402. Definitions

As used in this chapter, the term—

(1) "manufactured home construction" means all activities relating to the assembly and manufacture of a
manufactured home including but not limited to those relating to durability, quality, and safety;

(2) "retailer” means any person engaged in the sale, leasing, or distribution of new manufactured homes primarily
to persons who in good faith purchase or lease a manufactured home for purposes other than resale;

(3) "defect" includes any defect in the performance, construction, components, or material of a manufactured
home that renders the home or any part thereof not fit for the ordinary use for which it was intended;

(4) "distributor" means any person engaged in the sale and distribution of manufactured homes for resale;

(5) "manufacturer" means any person engaged in manufacturing or assembling manufactured homes, including
any person engaged in importing manufactured homes for resale;

(6) "manufactured home" means a structure, transportable in one or more sections, which, in the traveling mode, is
eight body feet or more in width or forty body feet or more in length, or, when erected on site, is three hundred twenty
or more square feet, and which is built on a permanent chassis and designed to be used as a dwelling with or
without a permanent foundation when connected to the required utilities, and includes the plumbing, heating, air-
conditioning, and electrical systems contained therein; except that such term shall include any structure which meets
all the requirements of this paragraph except the size requirements and with respect to which the manufacturer
voluntarily files a certification required by the Secretary and complies with the standards established under this
chapter; and except that such term shall not include any self-propelled recreational vehicle;

(7) "Federal manufactured home construction and safety standard" means a reasonable standard for the
construction, design, and performance of a manufactured home which meets the needs of the public including the
need for quality, durability, and safety;

(8) "manufactured home safety" means the performance of a manufactured home in such a manner that the public
is protected against any unreasonable risk of the occurrence of accidents due to the design or construction of such
manufactured home, or any unreasonable risk of death or injury to the user or to the public if such accidents do
occur;

(9) "imminent safety hazard" means an imminent and unreasonable risk of death or severe personal injury;

(10) "purchaser" means the first person purchasing a manufactured home in good faith for purposes other than
resale;

(11) "Secretary" means the Secretary of Housing and Urban Development;

(12) "State" includes each of the several States, the District of Columbia, the Commonwealth of Puerto Rico,
Guam, the Virgin Islands, the Canal Zone, and American Samoa,

(13) "United States district courts" means the Federal district courts of the United States and the United States
courts of the Commonwealth of Puerto Rico, Guam, the Virgin Islands, the Canal Zone, and American Samoa;

(14) "administering organization" means the recognized, voluntary, private sector, consensus standards body with
specific experience in developing model residential building codes and standards involving all disciplines regarding
construction and safety that administers the consensus standards through a development process;

(15) "consensus committee" means the committee established under section 5403(a)(3) of this title;

(16) "consensus standards development process" means the process by which additions, revisions, and
interpretations to the Federal manufactured home construction and safety standards and enforcement regulations
shall be developed and recommended to the Secretary by the consensus committee;

(17) "primary inspection agency" means a State agency or private organization that has been approved by the
Secretary to act as a design approval primary inspection agency or a production inspection primary inspection
agency, or both;

(18) "design approval primary inspection agency” means a State agency or private organization that has been
approved by the Secretary to evaluate and either approve or disapprove manufactured home designs and quality
control procedures;

(19) "installation standards" means reasonable specifications for the installation of a manufactured home, at the
place of occupancy, to ensure proper siting, the joining of all sections of the home, and the installation of
stabilization, support, or anchoring systems;

(20) "monitoring" means the process of periodic review of the primary inspection agencies, by the Secretary or by
a State agency under an approved State plan pursuant to section 5422 of this title, in accordance with regulations
promulgated under this chapter, giving due consideration to the recommendations of the consensus committee
under section 5403(b) of this title, which process shall be for the purpose of ensuring that the primary inspection
agencies are discharging their duties under this chapter; and

(21) "production inspection primary inspection agency" means a State agency or private organization that has
been approved by the Secretary to evaluate the ability of manufactured home manufacturing plants to comply with
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approved quality control procedures and with the Federal manufactured home construction and safety standards
promulgated hereunder, including the inspection of homes in the plant.
(Pub. L. 93-383, title VI, §603, Aug. 22, 1974, 88 Stat. 700; Pub. L. 96-399, title IIl, §308(c)(4), (d), Oct. 8, 1980, 94
Stat. 1641; Pub. L. 97-35, title Ill, §339B(c), Aug. 13, 1981, 95 Stat. 417; Pub. L. 105-2786, title V, §599A(a), Oct. 21,
1998, 112 Stat. 2660; Pub. L. 106-569, title VI, §603(a), Dec. 27, 2000, 114 Stat. 2998.)

EpITORIAL NOTES

REFERENCES IN TEXT

For definition of Canal Zone, referred to in pars. (12) and (13), see section 3602(b) of Title 22, Foreign
Relations and Intercourse.

CODIFICATION

References to "mobile homes", wherever appearing in text, changed to "manufactured homes" in view
of the amendment of title VI of the Housing and Community Development Act of 1974 (this chapter) by
section 308(c)(4) of Pub. L. 96-399 requiring the substitution of "manufactured home" for "mobile home"
wherever appearing in title VI of the Housing and Community Development Act of 1974, and section
339B(c) of Pub. L. 97-35 (set out as a note under section 1703 of Title 12, Banks and Banking) providing that
the terms "mobile home" and "manufactured home" shall be deemed to include the terms "mobile homes”
and "manufactured homes", respectively.

AMENDMENTS

2000—Par. (2). Pub. L. 106-569, §603(a)(1), substituted "retailer" for "dealer".
Pars. (14) to (21). Pub. L. 106-569, §603(a)(2)—(4), added pars. (14) to (21).
1998—Par. (6). Pub. L. 105-276 inserted before semicolon at end “; and except that such term shall not

include any self-propelled recreational vehicle".
1980—Pars. (1), (2), (3). Pub. L. 96-399, §308(c)(4), substituted "manufactured home" for "mobile home"

wherever appearing.
Par. (6). Pub. L. 96-399, §308(c)(4), (d), substituted "manufactured home" for "mobile home", substituted

"in the traveling mode, is eight body feet or more in width or forty body feet or more in length, or, when
erected on site, is three hundred twenty or more square feet" for “is eight body feet or more in width and
is thirty-two body feet or more in length", and inserted exception relating to inclusion of any structure
meeting all requirements of this paragraph except size and with respect to which a certification is

voluntarily filed and standards complied with.
Pars. (7), (8), (10). Pub. L. 96-399, §308(c)(4), substituted "manufactured home" for "mobile home"

wherever appearing.

STATUTORY NOTES AND RELATED SUBSIDIARIES

EFFecTIVE DATE oF 2000 AMENDMENT

Amendment by Pub. L. 106-569 effective Dec. 27, 2000, except that amendment has no effect on any
order or interpretative bulletin issued under this chapter and published as a proposed rule pursuant to 5
U.S.C. 553 on or before Dec. 27, 2000, see section 612 of Pub. L. 106-569, set out as a note under section

5401 of this title.
EFFecTIVE DATE OF 1998 AMENDMENT

" Pub. L. 105-276, title V,7§599A(b), Oct. 21, 1998, 112 Stat. 2660, provided that: "The amendment made by
this section [amending this section] is made on, and shall apply beginning upon, the date of the
enactment of this Act [Oct. 21, 1998]."

EFFecCTIVE DATE

Section effective upon the expiration of 180 days following Aug. 22, 1974, see section 627 of Pub. L. 93—
383, set out as a note under section 5401 of this title.

§5403. Construction and safety standards
(a) Establishment
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(1) Authority
The Secretary shall establish, by order, appropriate Federal manufactured home construction and safety
standards, each of which—
(A) shall—
(i) be reasonable and practical;
(ii) meet high standards of protection consistent with the purposes of this chapter; and
(iii) be performance-based and objectively stated, unless clearly inappropriate; and

(B) except as provided in subsection (b), shall be established in accordance with the consensus standards
development process.

(2) Consensus standards and regulatory development process

(A) Initial agreement
Not later than 180 days after December 27, 2000, the Secretary shall enter into a contract with an administering
organization. The contractual agreement shall—
(i) terminate on the date on which a contract is entered into under subparagraph (B); and
(i) require the administering organization to—
(1) recommend the initial members of the consensus committee under paragraph (3);
(Ily administer the consensus standards development process until the termination of that agreement; and
(1) administer the consensus development and interpretation process for procedural and enforcement
regulations and regulations specifying the permissible scope and conduct of monitoring until the termination of
that agreement.

(B) Competitively procured contract

Upon the expiration of the 4-year period beginning on the date on which all members of the consensus
committee are appointed under paragraph (3), the Secretary shall, using competitive procedures (as such term is
defined in section 132 of title 41), enter into a competitively awarded contract with an administering organization.
The administering organization shall administer the consensus process for the development and interpretation of
the Federal standards, the procedural and enforcement regulations, and regulations specifying the permissible
scope and conduct of monitoring, in accordance with this chapter.

(C) Performance review
The Secretary—
(i) shall periodically review the performance of the administering organization; and
(i) may replace the administering organization with another qualified technical or building code organization,
pursuant to competitive procedures, if the Secretary determines in writing that the administering organization is
not fulfilling the terms of the agreement or contract to which the administering organization is subject or upon the
expiration of the agreement or contract.

(3) Consensus committee

(A) Purpose
There is established a committee to be known as the "consensus committee", which shall, in accordance with
this chapter—
(i) provide periodic recommendations to the Secretary to adopt, revise, and interpret the Federal
manufactured housing construction and safety standards in accordance with this subsection;
(ii) provide periodic recommendations to the Secretary to adopt, revise, and interpret the procedural and
enforcement regulations, including regulations specifying the permissible scope and conduct of monitoring in

accordance with subsection (b);
(iii) be organized and carry out its business in a manner that guarantees a fair opportunity for the expression

and consideration of various positions and for public participation; and
(iv) be deemed to be an advisory committee not composed of Federal employees.

(B) Membership

The consensus committee shall be composed of—

(i) twenty-one voting members appointed by the Secretary, after consideration of the recommendations of the
administering organization, from among individuals who are qualified by background and experience to
participate in the work of the consensus committee; and

(i) one nonvoting member appointed by the Secretary to represent the Secretary on the consensus
committee.

(C) Disapproval

The Secretary shall state, in writing, the reasons for failing to appoint any individual recommended under
paragraph (2)(A)i)(1).
(D) Selection procedures and requirements
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' Each member of the consensus committee shall be appointed in accordance with selection procedures, which
shall be based on the procedures for consensus committees promulgated by the American National Standards
Institute (or successor organization), except that the American National Standards Institute interest categories
shall be modified for purposes of this paragraph to ensure equal representation on the consensus committee of
the following interest categories:

(i) Producers
Seven producers or retailers of manufactured housing.

(ii) Users
Seven persons representing consumer interests, such as consumer organizations, recognized consumer
leaders, and owners who are residents of manufactured homes.

(iii) General interest and public officials
Seven general interest and public official members.

(E) Balancing of interests

(i) In general
In order to achieve a proper balance of interests on the consensus committee, the Secretary, in appointing the

members of the consensus committee—
() shall ensure that all directly and materially affected interests have the opportunity for fair and equitable

participation without dominance by any single interest; and
(1) may reject the appointment of any one or more individuals in order to ensure that there is not dominance

by any single interest.

(ii) Dominance defined
In this subparagraph, the term "dominance" means a position or exercise of dominant authority, leadership, or
influence by reason of superior leverage, strength, or representation.

(F) Additional qualifications

(i) Financial independence
No individual appointed under subparagraph (D)(ii) shall have, and three of the individuals appointed under

subparagraph (D)(ili) shall not have—
(1) a significant financial interest in any segment of the manufactured housing industry; of
(I1) a significant relationship to any person engaged in the manufactured housing industry.

(ii) Post-employment ban

Each individual described in clause (i) shall be subject to a ban disallowing compensation from the
manufactured housing industry during the period of, and during the 1-year following, the membership of the
individual on the consensus committee.

(G) Meetings

(i) Notice; open to public

The consensus committee shall provide advance notice of each meeting of the consensus committee to the
Secretary and cause to be published in the Federal Register advance notice of each such meeting. All meetings
of the consensus committee shall be open to the public.

(ii) Reimbursement

Members of the consensus committee in attendance at meetings of the consensus committee shall be
reimbursed for their actual expenses as authorized by section 5703 of title 5 for persons employed intermittently
in Government service.

(H) Administration
The consensus committee and the administering organization shall— :
(i) operate in conformance with the procedures established by the American National Standards Institute for
the development and coordination of American National Standards; and
(i) apply to the American National Standards Institute and take such other actions as may be necessary to

obtain accreditation from the American National Standards Institute.

(1) Staff and technical support
The administering organization shall, upon the request of the consensus committee—
(i) provide reasonable staff resources to the consensus committee; and
(ii) furnish technical support in a timely manner to any of the interest categories described in subparagraph (D)
represented on the consensus committee, if—
(1) the support is necessary to ensure the informed participation of the consensus committee members; and
(1) the costs of providing the support are reasonable.

(J) Date of initial appointments
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The initial appointments of all the members of the consensus committee shall be completed not later than 90

days after the date on which a contractual agreement under paragraph (2)(A) is entered into with the administering

organization.

(4) Revisions of standards

(A) In general
Beginning on the date on which all members of the consensus committee are appointed under paragraph (3),
the consensus committee shall, not less than once during each 2-year period—
(i) consider revisions to the Federal manufactured home construction and safety standards; and
(i) submit proposed revised standards, if approved in a vote of the consensus committee by two-thirds of the
members, to the Secretary in the form of a proposed rule, including an economic analysis.

(B) Publication of proposed revised standards

(i) Publication by the Secretary

The consensus committee shall provide a proposed revised standard under subparagraph (A)(ii) to the
Secretary who shall, not later than 30 days after receipt, cause such proposed revised standard to be published
in the Federal Register for notice and comment in accordance with section 553 of title 5. Unless clause (ii)
applies, the Secretary shall provide an opportunity for public comment on such proposed revised standard in
accordance with such section 553 and any such comments shall be submitted directly to the consensus
committee, without delay.

(ii) Publication of rejected proposed revised standards

If the Secretary rejects the proposed revised standard, the Secretary shall cause to be published in the
Federal Register the rejected proposed revised standard, the reasons for rejection, and any recommended
modifications set forth.

(C) Presentation of public comments; publication of recommended revisions

(i) Presentation

Any public comments, views, and objections to a proposed revised standard published under subparagraph
(B) shall be presented by the Secretary to the consensus committee upon their receipt and in the manner
received, in accordance with procedures established by the American National Standards Institute.

(ii) Publication by the Secretary

The consensus committee shall provide to the Secretary any revision proposed by the consensus committee,
which the Secretary shall, not later than 30 calendar days after receipt, cause to be published in the Federal
Register a notice of the recommended revisions of the consensus committee to the standards, a notice of the
submission of the recommended revisions to the Secretary, and a description of the circumstances under which
the proposed revised standards could become effective.

(iii) Publication of rejected proposed revised standards

If the Secretary rejects the proposed revised standard, the Secretary shall cause to be published in the
Federal Register the rejected proposed revised standard, the reasons for rejection, and any recommended
modifications set forth.

(5) Review by the Secretary
(A) In general

The Secretary shall either adopt, modify, or reject a standard, as submitted by the consensus committee under

paragraph (4)(A).
(B) Timing

Not later than 12 months after the date on which a standard is submitted to the Secretary by the consensus

committee, the Secretary shall take action regarding such standard under subparagraph (C).

(C) Procedures

If the Secretary—
(i) adopts a standard recommended by the consensus committee, the Secretary shall—
(1) issue a final order without further rulemaking; and
(1) cause the final order to be published in the Federal Register;

(ii) determines that any standard should be rejected, the Secretary shall—
(1) reject the standard; and

(1) cause to be published in the Federal Register a notice to that effect, together with the reason or reasons

for rejecting the proposed standard; or

(iii) determines that a standard recommended by the consensus committee should be modified, the Secretary

shall—
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() cause to be published in the Federal Register the proposed modified standard, together with an
explanation of the reason or reasons for the determination of the Secretary; and
(1) provide an opportunity for public comment in accordance with section 553 of title 5.

(D) Final order
Any final standard under this paragraph shall become effective pursuant to subsection (c).

(6) Failure to act
If the Secretary fails to take final action under paragraph (5) and to cause notice of the action to be published in
the Federal Register before the expiration of the 12-month period beginning on the date on which the proposed
revised standard is submitted to the Secretary under paragraph (4)(A)—
(A) the Secretary shall appear in person before the appropriate housing and appropriations subcommittees and
committees of the House of Representatives and the Senate (referred to in this paragraph as the "committees") on
a date or dates to be specified by the committees, but in no event later than 30 days after the expiration of that 12-
month period, and shall state before the committees the reasons for failing to take final action as required under
paragraph (5); and
(B) if the Secretary does not appear in person as required under subparagraph (A), the Secretary shall
thereafter, and until such time as the Secretary does appear as required under subparagraph (A), be prohibited
from expending any funds collected under authority of this title in an amount greater than that collected and
expended in the fiscal year immediately preceding December 27, 2000, indexed for inflation as determined by the

Congressional Budget Office.

(b) Other orders

about:blank

(1) Regulations

The Secretary may issue procedural and enforcement regulations and revisions to existing regulations as
necessary to implement the provisions of this chapter. The consensus committee may submit to the Secretary
proposed procedural and enforcement regulations and recommendations for the revision of such regulations.

(2) Interpretative bulletins

The Secretary may issue interpretative bulletins to clarify the meaning of any Federal manufactured home
construction and safety standard or procedural and enforcement regulation. The consensus committee may submit
to the Secretary proposed interpretative bulletins to clarify the meaning of any Federal manufactured home
construction and safety standard or procedural and enforcement regulation.

(3) Review by consensus committee
Before issuing a procedural or enforcement regulation or an interpretative bulletin—
(A) the Secretary shall—
(i) submit the proposed procedural or enforcement regulation or interpretative bulletin to the consensus

committee; and
(ii) provide the consensus committee with a period of 120 days to submit written comments to the Secretary

on the proposed procedural or enforcement regulation or the interpretative bulletin; and

(B) if the Secretary rejects any significant comment provided by the consensus committee under subparagraph
(A), the Secretary shall provide a written explanation of the reasons for the rejection to the consensus committee;
and

(C) following compliance with subparagraphs (A) and (B), the Secretary shall—

(i) cause the proposed regulation or interpretative bulletin and the consensus committee's written comments,

along with the Secretary's response thereto, to be published in the Federal Register; and
(if) provide an opportunity for public comment in accordance with section 553 of title 5.

(4) Required action
Not later than 120 days after the date on which the Secretary receives a proposed regulation or interpretative
bulletin submitted by the consensus committee, the Secretary shall— .
(A) approve the proposal and cause the proposed regulation or interpretative bulletin to be published for public
comment in accordance with section 553 of title 5; or
(B) reject the proposed regulation or interpretative bulletin and—
(i) provide to the consensus committee a written explanation of the reasons for rejection; and
(i) cause to be published in the Federal Register the rejected proposed regulation or interpretive bulletin, the
reasons for rejection, and any recommended modifications set forth.

(5) Authority to act and emergency

If the Secretary determines, in writing, that such action is necessary to address an issue on which the Secretary
determines that the consensus committee has not made a timely recommendation following a request by the
Secretary, or in order to respond to an emergency that jeopardizes the public health or safety, the Secretary may
issue an order that is not developed under the procedures set forth in subsection (a) or in this subsection, if the
Secretary—
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(A) provides to the consensus committee a written description and sets forth the reasons why action is

necessary and all supporting documentation; and
(B) issues the order after notice and an opportunity for public comment in accordance with section 553 of title 5,

and causes the order to be published in the Federal Register.

(6) Changes

Any statement of policies, practices, or procedures relating to construction and safety standards, regulations,
inspections, monitoring, or other enforcement activities that constitutes a statement of general or particular
applicability to implement, interpret, or prescribe law or policy by the Secretary is subject to subsection (a) or this
subsection. Any change adopted in violation of subsection (a) or this subsection is void.

(7) Transition

Until the date on which the consensus committee is appointed pursuant to subsection (a)(3), the Secretary may
issue proposed orders, pursuant to notice and comment in accordance with section 553 of title 5 that are not
developed under the procedures set forth in this section for new and revised standards.

(c) Effective date of orders establishing standards

Each order establishing a Federal manufactured home construction and safety standard shall specify the date such
standard is to take effect, which shall not be sooner than one hundred and eighty days or later than one year after the
date such order is issued, unless the Secretary finds, for good cause shown, that an earlier or later effective date is in
the public interest, and publishes his reasons for such finding.

(d) Supremacy of Federal standards

Whenever a Federal manufactured home construction and safety standard established under this chapter is in effect,
no State or political subdivision of a State shall have any authority either to establish, or to continue in effect, with
respect to any manufactured home covered, any standard regarding the construction or safety applicable to the same
aspect of performance of such manufactured home which is not identical to the Federal manufactured home
construction and safety standard. Federal preemption under this subsection shall be broadly and liberally construed to
ensure that disparate State or local requirements or standards do not affect the uniformity and comprehensiveness of
the standards promulgated under this section nor the Federal superintendence of the manufactured housing industry
as established by this chapter. Subject to section 5404 of this title, there is reserved to each State the right to establish
standards for the stabilizing and support systems of manufactured homes sited within that State, and for the
foundations on which manufactured homes sited within that State are installed, and the right to enforce compliance
with such standards, except that such standards shall be consistent with the purposes of this chapter and shall be
consistent with the design of the manufacturer.

(e) Considerations in establishing and interpreting standards and regulations
The consensus committee, in recommending standards, regulations, and interpretations, and the Secretary, in
establishing standards or regulations or issuing interpretations under this section, shall—

(1) consider relevant available manufactured home construction and safety data, including the results of the
research, development, testing, and evaluation activities conducted pursuant to this chapter, and those activities
conducted by private organizations and other governmental agencies to determine how to best protect the public;

(2) consult with such State or interstate agencies (including legislative committees) as he deems appropriate;

(3) consider whether any such proposed standard is reasonable for the particular type of manufactured home or
for the geographic region for which it is prescribed,;

(4) consider the probable effect of such standard on the cost of the manufactured home to the public; and

(5) consider the extent to which any such standard will contribute to carrying out the purposes of this chapter.

(f) Coverage; exclusion
The Secretary shall exclude from the coverage of this chapter any structure which the manufacturer certifies, in a
form prescribed by the Secretary, to be:
(1) designed only for erection or installation on a site-built permanent foundation;
(2) not designed to be moved once so erected or installed;
(3) designed and manufactured to comply with a nationally recognized model building code or an equivalent local
code, or with a State or local modular building code recognized as generally equivalent to building codes for site-built
housing, or with minimum property standards adopted by the Secretary pursuant to title Il of the National Housing

Act [12 U.S.C. 1707 et seq.]; and
(4) to the manufacturer's knowledge is not intended to be used other than on a site-built permanent foundation.

(g) Manufactured housing construction and safety standards

(1) The Federal manufactured home construction and safety standards established by the Secretary under this
section shall include preemptive energy conservation standards in accordance with this subsection.

(2) The energy conservation standards established under this subsection shall be cost-effective energy conservation
performance standards designed to ensure the lowest total of construction and operating costs.

(3) The energy conservation standards established under this subsection shall take into consideration the design and
factory construction techniques of manufactured homes and shall provide for alternative practices that result in net
estimated energy consumption equal to or less than the specified standards.
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(h) New performance standards for hardboard siding

The Secretary shall develop a new standard for hardboard panel siding on manufactured housing taking into account
durability, longevity, consumer's costs for maintenance and any other relevant information pursuant to subsection (e).
The Secretary shall consult with the National Manufactured Home Advisory Council and the National Commission on
Manufactured Housing in establishing the new standard. The new performance standard developed shall ensure the
durability of hardboard sidings for at least a normal iife of a mortgage with minimum maintenance required. Not later
than 180 days from October 28, 1992, the Secretary shall update the standards for hardboard siding.
(Pub. L. 93-383, title VI, §604, Aug. 22, 1974, 88 Stat. 701; Pub. L. 95-128, title IX, §902(a), Oct. 12, 1977, 91 Stat.
1149: Pub. L. 96-399, title IIl, §308(c)(4), Oct. 8, 1980, 94 Stat. 1641; Pub. L. 98479, title Il, §204(l), Oct. 17, 1984, 98
Stat. 2233; Pub. L. 100—242, title V, §568, Feb. 5, 1988, 101 Stat. 1948; Pub. L. 102-550, title IX, §907, Oct. 28, 1992,
106 Stat. 3873; Pub. L. 106-569, title VI, §604, Dec. 27, 2000, 114 Stat. 2999.)

EpiToRIAL NOTES

REFERENCES IN TEXT

The National Housing Act, referred to in subsec. (f)(3), is act June 27, 1934, ch. 847, 48 Stat. 1246. Title
Il of the National Housing Act is classified principally to subchapter Il (§1707 et seq.) of chapter 13 of Title
12, Banks and Banking. For complete classification of this Act to the Code, see section 1701 of Title 12 and

Tables.

CODIFICATION

In subsec. (a)(2)(B), "section 132 of title 41" substituted for "section 4 of the Office of Federal
Procurement Policy Act" on authority of Pub. L. 111-350, §6(c), Jan. 4, 2011, 124 Stat. 3854, which Act
enacted Title 41, Public Contracts.

AMENDMENTS

2000—Subsec. (a). Pub. L. 106-569, §604(1), added subsec. (a) and struck out former subsec. (a) which
read as follows: "The Secretary, after consultation with the Consumer Product Safety Commission, shall
establish by order appropriate Federal manufactured home construction and safety standards. Each such
Federal manufactured home standard shall be reasonable and shall meet the highest standards of
protection, taking into account existing State and local laws relating to manufactured home safety and
construction."

Subsec. (b). Pub. L. 106-569, §604(1), added subsec. (b) and struck out former subsec. (b) which read
as follows: "All orders issued under this section shall be issued after notice and an opportunity for
interested persons to participate are provided in accordance with the provisions of section 553 of title 5."

Subsec. (d). Pub. L. 106-569, §604(2), inserted at end "Federal preemption under this subsection shall
be broadly and liberally construed to ensure that disparate State or local requirements or standards do
not affect the uniformity and comprehensiveness of the standards promulgated under this section nor the
Federal superintendence of the manufactured housing industry as established by this chapter. Subject to
section 5404 of this title, there is reserved to each State the right to establish standards for the stabilizing
and support systems of manufactured homes sited within that State, and for the foundations on which
manufactured homes sited within that State are installed, and the right to enforce compliance with such
standards, except that such standards shall be consistent with the purposes of this chapter and shall be
consistent with the design of the manufacturer.”

Subsec. (e). Pub. L. 106-569, §604(3), (4), redesignated subsec. (f) as (e), inserted heading, substituted
"The consensus committee, in recommending standards, regulations, and interpretations, and the
Secretary, in establishing standards or regulations or issuing interpretations under this section, shall—"
for "In establishing standards under this section, the Secretary shall—" in introductory provisions, and
struck out former subsec. (e) which read as follows: "The Secretary may by order amend or revoke any
Federal manufactured home construction or safety standard established under this section. Such order
shall specify the date on which such amendment or revocation is to take effect, which shall not be sooner
than one hundred and eighty days or later than one year from the date the order is issued, unless the
Secretary finds, for good cause shown, that an earlier or later date is in the public interest, and publishes
his reasons for such finding."

Subsec. (f). Pub. L. 106-569, §604(7), redesignated subsec. (h) as (f). Former subsec. (f) redesignated
(e).

Subsec. (g). Pub. L. 106-569, §604(5), (7), redesignated subsec. (i) as (g) and struck out former subsec.
(g) which read as follows: "The Secretary shall issue an order establishing initial Federal manufactured
home construction and safety standards not later than one year after August 22, 1974."
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Subsec. (h). Pub. L. 106-569, §604(7), redesignated subsec. (j) as (h). Former subsec. (h) redesignated
(f).
Subsec. (i). Pub. L. 106-569, §604(7), redesignated subsec. (i) as (9).

Subsec. (j). Pub. L. 106-569, §604(6), (7), substituted "subsection (e)" for "subsection (f)" and
redesignated subsec. (j) as (h).

1992—Subsec. (j). Pub. L. 102-550 added subsec. (j).

1988—Subsec. (i). Pub. L. 100-242 added subsec. (i).

1984—Subsec. (e). Pub. L. 98—479 substituted "that" for "than” before "an earlier or later date”.

1980—Subsecs. (a), (c) to (g). Pub. L. 96-399 substituted "manufactured home" for "mobile home"
wherever appearing.

1977—Subsec. (h). Pub. L. 95-128 added subsec. (h).

STaTUTORY NOTES AND RELATED SUBSIDIARIES

ErFrFecTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106-569 effective Dec. 27, 2000, except that amendment has no effect on any
order or interpretative bulletin issued under this chapter and published as a proposed rule pursuant to 5
U.S.C. 553 on or before Dec. 27, 2000, see section 612 of Pub. L. 106-569, set out as a note under section

5401 of this title.

EFFecCTIVE DATE

Section effective upon the expiration of 180 days following Aug. 22, 1974, see section 627 of Pub. L. 93—
383, set out as a note under section 5401 of this title.

EXCEPTION TO FEDERAL PREEMPTION FOR THERMAL INSULATION AND ENERGY
EFFICIENCY STANDARDS

Pub. L. 102486, title |, §104(c), Oct. 24, 1992, 106 Stat. 2792, provided that: "If the Secretary of Housing
and Urban Development has not issued, within 1 year after the date of the enactment of this Act [Oct. 24,
1992}, final regulations pursuant to section 604 of the National Manufactured Housing Construction and
Safety Standards Act of 1974 (42 U.S.C. 5403) that establish thermal insulation and energy efficiency
standards for manufactured housing that take effect before January 1, 1995, then States may establish
thermal insulation and energy efficiency standards for manufactured housing if such standards are at
least as stringent as thermal performance standards for manufactured housing contained in the Second
Public Review Draft of BSR/ASHRAE 90.2P entitled 'Energy Efficient Design of Low-Rise Residential
Buildings' and all public reviews of Independent Substantive Changes to such document that have been
approved on or before the date of the enactment of this Act."

§5404. Manufactured home installation

(a) Provision of installation design and instructions

A manufacturer shall provide with each manufactured home, design and instructions for the installation of the
manufactured home that have been approved by a design approval primary inspection agency. After establishment of
model standards under subsection (b)(2), a design approval primary inspection agency may not give such approval
unless a design and instruction provides equal or greater protection than the protection provided under such model
standards.

(b) Model manufactured home installation standards

(1) Proposed model standards
Not later than 18 months after the date on which the initial appointments of all the members of the consensus
committee are completed, the consensus commiittee shall develop and submit to the Secretary proposed model
manufactured home installation standards, which shall, to the maximum extent practicable, taking into account the
factors described in section 5403(e) of this title, be consistent with—
(A) the manufactured home designs that have been approved by a design approval primary inspection agency;

and
(B) the designs and instructions for the installation of manufactured homes provided by manufacturers under

subsection (a).

(2) Establishment of model standards
Not later than 12 months after receiving the proposed model standards submitted under paragraph (1), the
Secretary shall develop and establish model manufactured home installation standards, which shall, to the maximum
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' extent practicable, taking into account the factors described in section 5403(e) of this title, be consistent with—
(A) the manufactured home designs that have been approved by a design approval primary inspection agency;

and
(B) the designs and instructions for the installation of manufactured homes provided by manufacturers under

subsection (a).
(3) Factors for consideration

(A) Consensus committee
In developing the proposed model standards under paragraph (1), the consensus committee shall consider the
factors described in section 5403(e) of this title.

(B) Secretary
In developing and establishing the model standards under paragraph (2), the Secretary shall consider the
factors described in section 5403(e) of this title.

(4) Issuance
The model manufactured home installation standards shall be issued after notice and an opportunity for public
comment in accordance with section 553 of title 5.

(c) Manufactured home installation programs

(1) Protection of manufactured housing residents during initial period

During the 5-year period beginning on December 27, 2000, no State or manufacturer may establish or implement
any installation standards that, in the determination of the Secretary, provide less protection to the residents of
manufactured homes than the protection provided by the installation standards in effect with respect to the State or
manufacturer, as applicable, on December 27, 2000.

(2) Installation standards

(A) Establishment of installation program

Not later than the expiration of the 5-year period described in paragraph (1), the Secretary shall establish an
installation program that meets the requirements of paragraph (3) for the enforcement of installation standards in
each State described in subparagraph (B) of this paragraph.

(B) Implementation of installation program

Beginning on the expiration of the 5-year period described in paragraph (1), the Secretary shall implement the
installation program established under subparagraph (A) in each State that does not have an installation program
established by State law that meets the requirements of paragraph (3).

(C) Contracting out of implementation

In carrying out subparagraph (B), the Secretary may contract with an appropriate agent to implement the
installation program established under that subparagraph, except that such agent shall not be a person or entity
other than a government, nor an affiliate or subsidiary of such a person or entity, that has entered into a contract
with the Secretary to implement any other regulatory program under this chapter.

(3) Requirements
An installation program meets the requirements of this paragraph if it is a program regulating the installation of
manufactured homes that includes—
(A) installation standards that, in the determination of the Secretary, provide protection to the residents of
manufactured homes that equals or exceeds the protection provided to those residents by—
(i) the model manufactured home installation standards established by the Secretary under subsection (b)(2);
or
(ii) the designs and instructions provided by manufacturers under subsection (a), if the Secretary determines
that such designs and instructions provide protection to the residents of manufactured homes that equals or
exceeds the protection provided by the model manufactured home installation standards established by the
Secretary under subsection (b)(2);

(B) the training and licensing of manufactured home installers; and
(C) inspection of the installation of manufactured homes.

(Pub. L. 93-383, title VI, §605, Aug. 22, 1974, 88 Stat. 702; Pub. L. 96-399, title 111, §308(c)(4), Oct. 8, 1980, 94 Stat.
1641 Pub. L. 106-569, title VI, §605(a), Dec. 27, 2000, 114 Stat. 3006.)

EpITORIAL NOTES

AMENDMENTS
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2000—Pub. L. 106-569 amended section catchline and text generally, substituting provisions relating to
manufactured home installation for provisions relating to National Manufactured Home Advisory Council.

1980—Subsecs. (a) to (c). Pub. L. 96-399 substituted "Manufactured Home" for "Mobile Home" and
"manufactured home" for "mobile home" wherever appearing.

STATUTORY NOTES AND RELATED SUBSIDIARIES

EFFecTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106-569 effective Dec. 27, 2000, except that amendment has no effect on any
order or interpretative bulletin issued under this chapter and published as a proposed rule pursuant to 5
U.S.C. 553 on or before Dec. 27, 2000, see section 612 of Pub. L. 106-569, set out as a note under section

5401 of this title.

EFFecTIVE DATE

Section effective upon the expiration of 180 days following Aug. 22, 1974, see section 627 of Pub. L. 93—
383, set out as a note under section 5401 of this title.

§5405. Judicial review of orders establishing standards; petition; additional

evidence before Secretary; certified copy of transcript

(a)(1) In a case of actual controversy as to the validity of any order under section 5403 of this title, any person who
may be adversely affected by such order when it is effective may at any time prior to the sixtieth day after such order is
issued file a petition with the United States court of appeals for the circuit wherein such person resides or has his
principal place of business, for judicial review of such order. A copy of the petition shall be forthwith transmitted by the
clerk of the court to the Secretary or other officer designated by him for that purpose. The Secretary thereupon shall file
in the court the record of the proceedings on which the Secretary based his order, as provided in section 2112 of title
28.

(2) If the petitioner applies to the court for leave to adduce additional evidence, and shows to the satisfaction of the
court that such additional evidence is material and that there were reasonable grounds for the failure to adduce such
evidence in the proceeding before the Secretary, the court may order such additional evidence (and evidence in
rebuttal thereof) to be taken before the Secretary, and to be adduced upon the hearing, in such manner and upon such
terms and conditions as to the court may seem proper. The Secretary may modify his findings as to the facts, or make
new findings, by reason of the additional evidence so taken, and he shall file such modified or new findings, and his
recommendation, if any, for the modification or setting aside of his original order, with the return of such additional
evidence.

(3) Upon the filing of the petition referred to in paragraph (1) of this subsection, the court shall have jurisdiction to
review the order in accordance with the provisions of sections 701 through 706 of title 5, and to grant appropriate relief.
(4) The judgment of the court affirming or setting aside, in whole or in part, any such order of the Secretary shall be
final, subject to review by the Supreme Court of the United States upon certiorari or certification as provided in section

1254 of title 28.

(5) Any action instituted under this subsection shall survive, notwithstanding any change in the person occupying the
office of Secretary or any vacancy in such office.

(6) The remedies provided for in this subsection shall be in addition to and not in substitution for any other remedies
provided by law.

(b) A certified copy of the transcript of the record and proceedings under this section shall be furnished by the
Secretary to any interested party at his request and payment of the costs thereof, and shall be admissible in any
criminal, exclusion of imports, or other proceeding arising under or in respect of this chapter, irrespective of whether
proceedings with respect to the order have previously been initiated or become final under subsection (a).

(Pub. L. 93-383, title VI, §606, Aug. 22, 1974, 88 Stat. 702.)

STATUTORY NOTES AND RELATED SUBSIDIARIES

EFFeCTIVE DATE

Section effective upon the expiration of 180 days following Aug. 22, 1974, see section 627 of Pub. L. 93—
383, set out as a note under section 5401 of this title.

§5406. Submission of cost or other information by manufacturer
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(a) Purpose of submission; detail of information

Whenever any manufacturer is opposed to any action of the Secretary under section 5403 of this title or under any
other provision of this chapter on the grounds of increased cost or for other reasons, the manufacturer shall submit to
the Secretary such cost and other information (in such detail as the Secretary may by rule or order prescribe) as may
be necessary in order to properly evaluate the manufacturer's statement. The Secretary shall submit such cost and
other information to the consensus committee for evaluation.

(b) Conditions upon availability to public of submitted information

Such information shall be available to the public unless the manufacturer establishes that it contains a trade secret
or that disclosure of any portion of such information would put the manufacturer at a substantial competitive
disadvantage. Notice of the availability of such information shall be published promptly in the Federal Register. If the
Secretary determines that any portion of such information contains a trade secret or that the disclosure of any portion
of such information would put the manufacturer at a substantial competitive disadvantage, such portion may be
disclosed to the public only in such manner as to preserve the confidentiality of such trade secret or in such combined
or summary form so as not to disclose the identity of any individual manufacturer, except that any such information may
be disclosed to other officers or employees concerned with carrying out this chapter or when relevant in any
proceeding under this chapter. Nothing in this subsection shall authorize the withholding of information by the
Secretary or any officer or employee under his control from the duly authorized committees of the Congress.

(c) "Cost information™ defined

For purposes of this section, "cost information” means information with respect to alleged cost increases resulting
from action by the Secretary, in such a form as to permit the public, the consensus committee, and the Secretary to
make an informed judgment on the validity of the manufacturer's statements. Such term includes both the
manufacturer's cost and the cost to retail purchasers.

(d) Power of Secretary to obtain or require submission of information under other provisions unaffected
Nothing in this section shall be construed to restrict the authority of the Secretary to obtain or require submission of
information under any other provision of this chapter.

(Pub. L. 93-383, title VI, §607, Aug. 22, 1974, 88 Stat. 703; Pub. L. 96-399, title IIl, §308(c)(4), Oct. 8, 1980, 94 Stat.
1641; Pub. L. 106-5609, title VI, §606, Dec. 27, 2000, 114 Stat. 3009.)

EpiTORIAL NOTES

AMENDMENTS

2000—Subsec. (a). Pub. L. 106-569, §606(1), inserted "to the Secretary" after "manufacturer shall
submit" and inserted at end "The Secretary shall submit such cost and other information to the consensus
committee for evaluation.”

Subsec. (c). Pub. L. 106-569, §606(3), redesignated subsec. (d) as (c) and struck out former subsec. (c)
which read as follows: "If the Secretary proposes to establish, amend, or revoke a Federal manufactured
home construction and safety standard under section 5403 of this title on the basis of information submitted
pursuant to subsection (a) of this section, he shall publish a notice of such proposed action, together with
the reasons therefor, in the Federal Register at least thirty days in advance of making a final
determination, in order to allow interested parties an opportunity to comment.”

Subsec. (d). Pub. L. 106-569, §606(3), redesignated subsec. (e) as (d). Former subsec. (d) redesignated
(c).

Pub. L. 106-569, §606(2), inserted ", the consensus committee,” after "permit the public”.

Subsec. (e). Pub. L. 106-569, §606(3), redesignated subsec. (e) as (d).

1980—Subsec. (c). Pub. L. 96-399 substituted "manufactured home" for "mobile home".

STATUTORY NOTES AND RELATED SUBSIDIARIES

EFFecTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106-569 effective Dec. 27, 2000, except that amendment has no effect on any
order or interpretative bulletin issued under this chapter and published as a proposed rule pursuant to 5
U.S.C. 553 on or before Dec. 27, 2000, see section 612 of Pub. L. 106-569, set out as a note under section

5401 of this title.

EFFeECTIVE DATE

Section effective upon the expiration of 180 days following Aug. 22, 1974, see section 627 of Pub. L. 93—
383, set out as a note under section 5401 of this title.
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§5407. Research, testing, development, and training by Secretary

(a) Scope
The Secretary shall conduct research, testing, development, and training necessary to carry out the purposes of this
chapter, including, but not limited to—
(1) collecting data from any source for the purpose of determining the relationship between manufactured home
performance characteristics and (A) accidents involving manufactured homes, and (B) the occurrence of death,

personal injury, or damage resulting from such accidents;

(2) procuring (by negotiation or otherwise) experimental and other manufactured homes for research and testing
purposes;

(3) selling or otherwise disposing of test manufactured homes and reimbursing the proceeds of such sale or
disposal into the current appropriation available for the purpose of carrying out this chapter;

(4) encouraging the government-sponsored housing entities to actively develop and implement secondary market
securitization programs for the FHA manufactured home loans and those of other loan programs, as appropriate,
thereby promoting the availability of affordable manufactured homes to increase homeownership for all people in the

United States; and
(5) reviewing the programs for FHA manufactured home loans and developing any changes to such programs to
promote the affordability of manufactured homes, including changes in loan terms, amortization periods, regulations,

and procedures.

(b) Contracts and grants with States, interstate agencies, and independent institutions

The Secretary is authorized to conduct research, testing, development, and training as authorized to be carried out
by subsection (a) of this section by contracting for or making grants for the conduct of such research, testing,
development, and training to States, interstate agencies, and independent institutions.

(c) Definitions
For purposes of this section, the following definitions shall apply:

(1) Government-sponsored housing entities

The term "government-sponsored housing entities" means the Government National Mortgage Association of the
Department of Housing and Urban Development, the Federal National Mortgage Association, and the Federal Home
Loan Mortgage Corporation.

(2) FHA manufactured home loan
The term "FHA manufactured home loan" means a loan that—

(A) is insured under title | of the National Housing Act [12 U.S.C. 1702 et seq.] and is made for the purpose of
financing alterations, repairs, or improvements on or in connection with an existing manufactured home, the
purchase of a manufactured home, the purchase of a manufactured home and a lot on which to place the home,
or the purchase only of a lot on which to place a manufactured home; or

(B) is otherwise insured under the National Housing Act [12 U.S.C. 1701 et seq.] and made for or in connection

with a manufactured home.
(Pub. L. 93-383, title VI, §608, Aug. 22, 1974, 88 Stat. 704, Pub. L. 96-399, title 111, §308(c)(4), Oct. 8, 1980, 94 Stat.
1641; Pub. L. 97-35, title Ill, §339B(c), Aug. 13, 1981, 95 Stat. 417; Pub. L. 106-569, title VI, §607, Dec. 27,2000, 114
Stat. 3009.)

EDITORIAL NOTES

REFERENCES IN TEXT

The National Housing Act, referred to in subsec. (c)(2), is act June 27, 1934, ch. 847, 48 Stat. 1246,
which is classified principally to chapter 13 (§1701 et seq.) of Title 12, Banks and Banking. Title | of the Act is
classified generally to subchapter | (§1702 et seq.) of chapter 13 of Title 12. For complete classification of
this Act to the Code, see section 1701 of Title 12 and Tables.

CODIFICATION

References to "mobile homes", wherever appearing in subsec. (a)(1) to (3), changed to "manufactured
homes" in view of the amendment of title VI of the Housing and Community Development Act of 1974
(this chapter) by section 308(c)(4) of Pub. L. 96-399 requiring the substitution of "manufactured home" for
"mobile home" wherever appearing in title VI of the Housing and Community Development Act of 1974,
and section 339B(c) of Pub. L. 97-35 (set out as a note under section 1703 of Title 12, Banks and Banking)
providing that the terms "mobile home" and "manufactured home" shall be deemed to include the terms
"mobile homes" and "manufactured homes", respectively.
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' AMENDMENTS

2000—Subsec. (a)(4), (5). Pub. L. 106-569, §607(a), added pars. (4) and (5).
Subsec. (c). Pub. L. 106-569, §607(b), added subsec. (c).
1980—Subsec. (a)(1). Pub. L. 96-399 substituted "manufactured ome" for "mobile home".

STaTUTORY NOTES AND RELATED SUBSIDIARIES

EFrFecTIVE DATE oF 2000 AMENDMENT

Amendment by Pub. L. 106-569 effective Dec. 27, 2000, except that amendment has no effect on any
order or interpretative bulletin issued under this chapter and published as a proposed rule pursuant to 5
U.S.C. 553 on or before Dec. 27, 2000, see section 612 of Pub. L. 106-569, set out as a note under section
5401 of this title.

EFFeCTIVE DATE

Section effective upon the expiration of 180 days following Aug. 22, 1974, see section 627 of Pub. L. 93—
383, set out as a note under section 5401 of this title.

§5408. Cooperation by Secretary with public and private agencies

The Secretary is authorized to advise, assist, and cooperate with other Federal agencies and with State and other
interested public and private agencies, in the planning and development of—
(1) manufactured home construction and safety standards; and
(2) methods for inspecting and testing to determine compliance with manufactured home standards.

(Pub. L. 93-383, title VI, §609, Aug. 22, 1974, 88 Stat. 704; Pub. L. 96-399, titie IIl, §308(c)(4), Oct. 8, 1980, 94 Stat.
1641.)

EpiToRrRIAL NOTES

AMENDMENTS
1980—Pub. L. 96—-399 substituted "manufactured home" for "mobile home" in two places.

STATUTORY NOTES AND RELATED SUBSIDIARIES

EFFECTIVE DATE

Section effective upon the expiration of 180 days following Aug. 22, 1974, see section 627 of Pub. L. 93—
383, set out as a note under section 5401 of this title.

§5409. Prohibited acts; exemptions

(a) No person shall—

(1) make use of any means of transportation or communication affecting interstate or foreign commerce or the
mails to manufacture for sale, lease, sell, offer for sale or lease, or introduce or deliver, or import into the United
States, any manufactured home which is manufactured on or after the effective date of any applicable Federal
manufactured home construction and safety standard under this chapter and which does not comply with such
standard, except as provided in subsection (b), where such manufacture, lease, sale, offer for sale or lease,
introduction, delivery, or importation affects commerce;

(2) fail or refuse to permit access to or copying of records, or fail to make reports or provide information, or fail or
refuse to permit entry or inspection, as required under section 5413 of this title;

(3) fail to furnish notification of any defect as required by section 5414 of this title;

(4) fail to issue a certification required by section 5415 of this title, or issue a certification to the effect that a
manufactured home conforms to all applicable Federal manufactured home construction and safety standards, if
such person in the exercise of due care has reason to know that such certification is false or misleading in a material
respect;

(5) fail to comply with a final order issued by the Secretary under this chapter;

(6) issue a certification pursuant to subsection (h) of section 5403 of this title, if such person in the exercise of due
care has reason to know that such certification is false or misleading in a material respect; or
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(7) after the expiration of the period specified in section 5404(c)(2)(B) of this title, fail to comply with the
requirements for the installation program required by section 5404 of this title in any State that has not adopted and
implemented a State installation program.

(b)(1) Paragraph (1) of subsection (a) shall not apply to the sale, the offer for sale, or the introduction or delivery for
introduction in interstate commerce of any manufactured home after the first purchase of it in good faith for purposes
other than resale.

(2) For purposes of section 5410 of this title, paragraph (1) of subsection (a) shall not apply to any person who
establishes that he did not have reason to know in the exercise of due care that such manufactured home is not in
conformity with applicable Federal manufactured home construction and safety standards, or to any person who, prior
to such first purchase, holds a certificate issued by the manufacturer or importer of such manufactured home to the
effect that such manufactured home conforms to all applicable Federal manufactured home construction and safety
standards, unless such person knows that such manufactured home does not so conform.

(3) A manufactured home offered for importation in violation of paragraph (1) of subsection (a) shall be refused
admission into the United States under joint regulations issued by the Secretary of the Treasury and the Secretary,
except that the Secretary of the Treasury and the Secretary may, by such regulations, provide for authorizing the
importation of such manufactured home into the United States upon such terms and conditions (including the
furnishing of a bond) as may appear to them appropriate to insure that any such manufactured home will be brought
into conformity with any applicable Federal manufactured home construction or safety standard prescribed under this
chapter, or will be exported from, or forfeited to, the United States.

(4) The Secretary of the Treasury and the Secretary may, by joint regulations, permit the importation of any
manufactured home after the first purchase of it in good faith for purposes other than resale.

(5) Paragraph (1) of subsection (a) shall not apply in the case of a manufactured home intended solely for export,
and so labeled or tagged on the manufactured home itself and on the outside of the container, if any, in which it is to be
exported.

(c) Compliance with any Federal manufactured home construction or safety standard issued under this chapter does
not exempt any person from any liability under common law.

(Pub. L. 93-383, title VI, §610, Aug. 22, 1974, 88 Stat. 704; Pub. L. 95-128, title IX, §902(b), Oct. 12, 1977, 91 Stat.
1149; Pub. L. 96-399, title Iii, §308(c)(4), Oct. 8, 1980, 94 Stat. 1641; Pub. L. 106-5689, title VI, §608, Dec. 27, 2000,

114 Stat. 3009.)

EDITORIAL NOTES

AMENDMENTS
2000—Subsec. (a)(7). Pub. L. 106-569 added par. (7).
1980—Subsecs. (a)(1), (4), (b)(1) to (5), (c). Pub. L. 96-399 substituted "manufactured home" for “mobile

home" wherever appearing.
1977—Subsec. (a)(6). Pub. L. 95-128 added par. (6).

STATUTORY NOTES AND RELATED SUBSIDIARIES

EFFecTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106-569 effective Dec. 27, 2000, except that amendment has no effect on any
order or interpretative bulletin issued under this chapter and published as a proposed rule pursuant to 5
U.S.C. 553 on or before Dec. 27, 2000, see section 612 of Pub. L. 106-569, set out as a note under section

5401 of this title.

EFFeECTIVE DATE

Section effective upon the expiration of 180 days following Aug. 22, 1974, see section 627 of Pub. L. 93—
383, set out as a note under section 5401 of this title.

§5410. Civil and criminal penalties

(a) Whoever violates any provision of section 5409 of this title, or any regulation or final order issued thereunder,
shall be liable to the United States for a civil penalty of not to exceed $1,000 for each such violation. Each violation of a
provision of section 5409 of this title, or any regulation or order issued thereunder shall constitute, a separate violation
with respect to each manufactured home or with respect to each failure or refusal to allow or perform an act required
thereby, except that the maximum civil penalty may not exceed $1,000,000 for any related series of violations occurring
within one year from the date of the first violation.
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(b) An individual or a director, officer, or agent of a corporation who knowingly and willfully violates section 5409 of
this title in a manner which threatens the health or safety of any purchaser shall be fined not more than $1,000 or
imprisoned not more than one year, or both.

(Pub. L. 93-383, title VVI, §611, Aug. 22, 1974, 88 Stat. 705; Pub. L. 96-399, title 11, §308(c)(4), Oct. 8, 1980, 94 Stat.
1641.)

EpITORIAL NOTES

AMENDMENTS
1980—Subsec. (a). Pub. L. 96-399 substituted "manufactured home" for "mobile home".

STATUTORY NOTES AND RELATED SUBSIDIARIES

EFFECTIVE DATE

Section effective upon the expiration of 180 days following Aug. 22, 1974, see section 627 of Pub. L. 93—
383, set out as a note under section 5401 of this title.

§5411. Injunctive relief

(a) Jurisdiction; petition of United States attorney or Attorney General; notice by Secretary to affected persons

to present views

The United States district courts shall have jurisdiction, for cause shown and subject to the provisions of rule 65(a)
and (b) of the Federal Rules of Civil Procedure, to restrain violations of this chapter, or to restrain the sale, offer for
sale, or the importation into the United States, of any manufactured home which is determined, prior to the first
purchase of such manufactured home in good faith for purposes other than resale, not to conform to applicable Federal
manufactured home construction and safety standards prescribed pursuant to this chapter or to contain a defect which
constitutes an imminent safety hazard, upon petition by the appropriate United States attorney or the Attorney General
on behalf of the United States. Whenever practicable, the Secretary shall give notice to any person against whom an
action for injunctive relief is contemplated and afford him an opportunity to present his views and the failure to give
such notice and afford such opportunity shall not preclude the granting of appropriate relief.

(b) Criminal contempt proceedings; conduct of trial

In any proceeding for criminal contempt for violation of an injunction or restraining order issued under this section,
which violation also constitutes a violation of this chapter, trial shall be by the court or, upon demand of the accused, by
a jury. Such trial shall be conducted in accordance with the practice and procedure applicable in the case of
proceedings subject to the provisions of rule 42(b) of the Federal Rules of Criminal Procedure.

(c) Venue

Actions under subsection (a) of this section and section 5410 of this title may be brought in the district wherein any
act or transaction constituting the violation occurred, or in the district wherein the defendant is found or is an inhabitant
or transacts business, and process in such cases may be served in any other district of which the defendant is an
inhabitant or wherever the defendant may be found.

(d) Subpenas

In any action brought by the United States under subsection (a) of this section or section 5410 of this title, subpenas
by the United States for witnesses who are required to attend at United States district court may run into any other
district.

(e) Designation by manufacturer of agent for service of administrative and judicial processes, etc.; filing and
amendment of designation; failure to make designation
It shall be the duty of every manufacturer offering a manufactured home for importation into the United States to
designate in writing an agent upon whom service of all administrative and judicial processes, notices, orders,
decisions, and requirements may be made for and on behalf of such manufacturer, and to file such designation with the
Secretary, which designation may from time to time be changed by like writing, similarly filed. Service of all
administrative and judicial processes, notices, orders, decisions, and requirements may be made upon such
manufacturer by service upon such designated agent at his office or usual place of residence with like effect as if made
personally upon such manufacturer, and in default of such designation of such agent, service of process or any notice,
order, requirement, or decision in any proceeding before the Secretary or in any judicial proceeding pursuant to this
chapter may be made by mailing such process, notice, order, requirement, or decision to the Secretary by registered or
certified mail.
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(Pub. L. 93-383, title VI, §612, Aug. 22, 1974, 88 Stat. 705; Pub. L. 96-399, title lil, §308(c)(4), Oct. 8, 1980, 94 Stat.
1641.)

EpITORIAL NOTES

REFERENCES IN TEXT

Rule 65 of the Federal Rules of Civil Procedure, referred to in subsec. (a), is set out in the Appendix to
Title 28, Judiciary and Judicial Procedure.

Rule 42 of the Federal Rules of Criminal Procedure, referred to in subsec. (b), is set out in the
Appendix to Title 18, Crimes and Criminal Procedure.

AMENDMENTS

1980—Subsecs. (a), (e). Pub. L. 96-399 substituted "manufactured home" for "mobile home" wherever
appearing.

STATUTORY NOTES AND RELATED SUBSIDIARIES

EFFECTIVE DATE

Section effective upon the expiration of 180 days following Aug. 22, 1974, see section 627 of Pub. L. 93—
383, set out as a note under section 5401 of this title.

§5412. Noncompliance with standards or defective nature of manufactured home;
administrative or judicial determination; repurchase by manufacturer or repair
by distributor or retailer; reimbursement of expenses, etc., by manufacturer;
injunctive relief against manufacturer for failure to comply; jurisdiction and

venue; damages; period of limitation

(a) If the Secretary or a court of appropriate jurisdiction determines that any manufactured home does not conform to
applicable Federal manufactured home construction and safety standards, or that it contains a defect which constitutes
an imminent safety hazard, after the sale of such manufactured home by a manufacturer to a distributor or a retailer
and prior to the sale of such manufactured home by such distributor or retailer to a purchaser—

(1) the manufacturer shall immediately repurchase such manufactured home from such distributor or retailer at the
price paid by such distributor or retailer, plus all transportation charges involved and a reasonable reimbursement of
not less than 1 per centum per month of such price paid prorated from the date of receipt by certified mail of notice of
such nonconformance to the date of repurchase by the manufacturer; or

(2) the manufacturer, at his own expense, shall immediately furnish the purchasing distributor or retailer the
required conforming part or parts or equipment for installation by the distributor or retailer on or in such manufactured
home, and for the installation involved the manufacturer shall reimburse such distributor or retailer for the reasonable
value of such installation plus a reasonable reimbursement of not less than 1 per centum per month of the
manufacturer's or distributor's selling price prorated from the date of receipt by certified mail of notice of such
nonconformance to the date such vehicle is brought into conformance with applicable Federal standards, so long as
the distributor or retailer proceeds with reasonable diligence with the installation after the required part or equipment
is received.

The value of such reasonable reimbursements as specified in paragraphs (1) and (2) of this subsection shall be fixed
by mutual agreement of the parties, or, failing such agreement, by the court pursuant to the provisions of subsection
(b).

(b) If any manufacturer fails to comply with the requirements of subsection (a), then the distributor or retailer, as the
case may be, to whom such manufactured home has been sold may bring an action seeking a court injunction
compelling compliance with such requirements on the part of such manufacturer. Such action may be brought in any
district court in the United States in the district in which such manufacturer resides, or is found, or has an agent, without
regard to the amount in controversy, and the person bringing the action shall also be entitled to recover any damage
sustained by him, as well as all court costs plus reasonable attorneys' fees. Any action brought pursuant to this section
shall be forever barred unless commenced within three years after the cause of action shall have accrued.

(Pub. L. 93-383, title VI, §613, Aug. 22, 1974, 88 Stat. 706; Pub. L. 96-399, title 11, §308(c)(4), Oct. 8, 1980, 94 Stat.
1641; Pub. L. 106-569, title VI, §603(b)(1), Dec. 27, 2000, 114 Stat. 2999.)
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EDITORIAL NOTES

AMENDMENTS

2000—Subsecs. (a), (b). Pub. L. 106-569 substituted "retailer" for "dealer” wherever appearing.
1980—Subsecs. (a), (b). Pub. L. 96-399 substituted "manufactured home" for "mobile home" wherever

appearing.

STATUTORY NOTES AND RELATED SUBSIDIARIES

EFFecTIVE DATE oF 2000 AMENDMENT

Amendment by Pub. L. 106-569 effective Dec. 27, 2000, except that amendment has no effect on any
order or interpretative bulletin issued under this chapter and published as a proposed rule pursuant to 5
U.S.C. 553 on or before Dec. 27, 2000, see section 612 of Pub. L. 106-569, set out as a note under section

5401 of this title.

EFFecCTIVE DATE

Section effective upon the expiration of 180 days following Aug. 22, 1974, see section 627 of Pub. L. 93—
383, set out as a note under section 5401 of this title.

§5413. Inspections and investigations for promulgation or enforcement of
standards or execution of other duties

(a) Authority of Secretary; results furnished to Attorney General and Secretary of the Treasury for appropriate
action
The Secretary is authorized to conduct such inspections and investigations as may be necessary to promulgate or
enforce Federal manufactured home construction and safety standards established under this chapter or otherwise to
carry out his duties under this chapter. He shall furnish the Attorney General and, when appropriate, the Secretary of
the Treasury any information obtained indicating noncompliance with such standards for appropriate action.

(b) Designation by Secretary of persons to enter and inspect factories, etc.; presentation of credentials;
reasonableness and scope of inspection
(1) For purposes of enforcement of this chapter, persons duly designated by the Secretary, upon presenting
appropriate credentials to the owner, operator, or agent in charge, are authorized—
(A) to enter, at reasonable times and without advance notice, any factory, warehouse, or establishment in which
manufactured homes are manufactured, stored, or held, for sale; and
(B) to inspect, at reasonable times and within reasonable limits and in a reasonable manner, any such factory,
warehouse, or establishment, and to inspect such books, papers, records, and documents as are set forth in
subsection (c). Each such inspection shall be commenced and completed with reasonable promptness.

(2) The Secretary is authorized to contract with State and local governments and private inspection organizations to
carry out his functions under this subsection.

(c) Powers of Secretary
For the purpose of carrying out the provisions of this chapter, the Secretary is authorized—

(1) to hold such hearings, take such testimony, sit and act at such times and places, administer such oaths, and
require, by subpena or otherwise, the attendance and testimony of such witnesses and the production of such
books, papers, correspondence, memorandums, contracts, agreements, or other records, as the Secretary or such
officer or employee deems advisable. Witnesses summoned pursuant to this subsection shall be paid the same fees
and mileage that are paid witnesses in the courts of the United States;

(2) to examine and copy any documentary evidence of any person having materials or information relevant to any
function of the Secretary under this chapter;

(3) to require, by general or special orders, any person to file, in such form as the Secretary may prescribe, reports
or answers in writing to specific questions relating to any function of the Secretary under this chapter. Such reports
and answers shall be made under oath or otherwise, and shall be filed with the Secretary within such reasonable
period as the Secretary may prescribe;

(4) to request from any Federal agency any information he deems necessary to carry out his functions under this
chapter, and each such agency is authorized and directed to cooperate with the Secretary and to furnish such
information upon request made by the Secretary, and the head of any Federal agency is authorized to detail, on a
reimbursable basis, any personnel of such agency to assist in carrying out the duties of the Secretary under this
chapter; and
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(5) to make available to the public any information which may indicate the existence of a defect which relates to
manufactured home construction or safety or of the failure of a manufactured home to comply with applicable
manufactured home construction and safety standards. The Secretary shall disclose so much of other information
obtained under this subsection to the public as he determines will assist in carrying out this chapter; but he shall not
(under the authority of this sentence) make available or disclosure to the public any information which contains or
relates to a trade secret or any information the disclosure of which would put the person furnishing such information
at a substantial competitive disadvantage, unless he determines that it is necessary to carry out the purpose of this
chapter.

(d) Refusal to obey subpena or order of Secretary; order of compliance by district court; failure to obey order
of compliance punishable as contempt
Any of the district courts of the United States within the jurisdiction of which an inquiry is carried on may, in the case
of contumacy or refusal to obey a subpena or order of the Secretary issued under paragraph (1) or paragraph (3) of
subsection (c) of this section, issue an order requiring compliance therewith; and any failure to obey such order of the
court may be punished by such court as a contempt thereof.

(e) Submission by manufacturer of building plans for manufactured homes; certification by manufacturer of
conformity of building plans to standards
Each manufacturer of manufactured homes shall submit the building plans for every model of such manufactured
homes to the Secretary or his designee for the purpose of inspection under this section. The manufacturer must certify
that each such building plan meets the Federal construction and safety standards in force at that time before the model
involved is produced.

() Records, reports and information from manufacturers, distributors and retailers of manufactured homes;

inspection and examination of relevant books, papers, records and documents by designated person

Each manufacturer, distributor, and retailer of manufactured homes shall establish and maintain such records, make
such reports, and provide such information as the Secretary may reasonably require to enable him to determine
whether such manufacturer, distributor, or retailer has acted or is acting in compliance with this chapter and Federal
manufactured home construction and safety standards prescribed pursuant to this chapter and shall, upon request ofa
person duly designated by the Secretary, permit such person to inspect appropriate books, papers, records, and
documents relevant to determining whether such manufacturer, distributor, or retailer has acted or is acting in
compliance with this chapter and manufactured home construction and safety standards prescribed pursuant to this
chapter.

(g) Performance and technical data from manufacturer; persons required to receive notification of data

Each manufacturer of manufactured homes shall provide to the Secretary such performance data and other
technical data related to performance and safety as may be required to carry out the purposes of this chapter. These
shall include records of tests and test results which the Secretary may require to be performed. The Secretary is
authorized to require the manufacturer to give notification of such performance and technical data to—

(1) each prospective purchaser of a manufactured home before its first sale for purposes other than resale, at
each location where any such manufacturer's manufactured homes are offered for sale by a person with whom such
manufacturer has a contractual, proprietary, or other legal relationship and in a manner determined by the Secretary
to be appropriate, which may include, but is not limited to, printed matter (A) available for retention by such
prospective purchaser, and (B) sent by mail to such prospective purchaser upon his request; and

(2) the first person who purchases a manufactured home for purposes other than resale, at the time of such
purchase or in printed matter placed in the manufactured home.

(h) Disclosure of confidential information and trade secrets

All information reported to or otherwise obtained by the Secretary or his representative pursuant to subsection (b),
(c), (f), or (g) which contains or relates to a trade secret, or which, if disclosed, would put the person furnishing such
information at a substantial competitive disadvantage, shall be considered confidential, except that such information
may be disclosed to other officers or employees concerned with carrying out this chapter or when relevant in any
proceeding under this chapter. Nothing in this section shall authorize the withholding of information by the Secretary or
any officer or employee under his control from the duly authorized committees of the Congress.
(Pub. L. 93-383, title VI, §614, Aug. 22, 1974, 88 Stat. 707; Pub. L. 96-399, title Ill, §308(c)(4), Oct. 8, 1980, 94 Stat.
1641; Pub. L. 97-35, title IIl, §339B(c), Aug. 13, 1981, 95 Stat. 417; Pub. L. 106-569, title VI, §603(b)(2), Dec. 27,
2000, 114 Stat. 2999.)

EDITORIAL NOTES

CODIFICATION

References to "mobile homes", wherever appearing in text, changed to "manufactured homes" in view
of the amendment of title VI of the Housing and Community Development Act of 1974 (this chapter) by
section 308(c)(4) of Pub. L. 96-399 requiring the substitution of "manufactured home" for "mobile home"
wherever appearing in title VI of the Housing and Community Development Act of 1974, and section
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339B(c) of Pub. L. 97-35 (set out as a note under section 1703 of Title 12, Banks and Banking) providing that
the terms "mobile home" and "manufactured home" shall be deemed to include the terms "mobile homes"
and "manufactured homes", respectively.

AMENDMENTS

2000—Subsec. (f). Pub. L. 106-569 substituted "retailer" for "dealer" wherever appearing.
1980—Subsecs. (a), (c)(5), (), (g). Pub. L. 96-399 substituted "manufactured home" for "mobile home"

wherever appearing.

STATUTORY NOTES AND RELATED SUBSIDIARIES

EFFeECTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106—569 effective Dec. 27, 2000, except that amendment has no effect on any
order or interpretative bulletin issued under this chapter and published as a proposed rule pursuant to 5
U.S.C. 553 on or before Dec. 27, 2000, see section 612 of Pub. L. 106-569, set out as a note under section
5401 of this title.

EFFECTIVE DATE

Section effective upon the expiration of 180 days following Aug. 22, 1974, see section 627 of Pub. L. 93—
383, set out as a note under section 5401 of this title.

§5414. Notification and correction of defects by manufacturer

(a) Notice to purchaser within reasonable time after discovery of defect

Every manufacturer of manufactured homes shall furnish notification of any defect in any manufactured home
produced by such manufacturer which he determines, in good faith, relates to a Federal manufactured home
construction or safety standard or contains a defect which constitutes an imminent safety hazard to the purchaser of
such manufactured home, within a reasonable time after such manufacturer has discovered such defect.

(b) Notification by mail
The notification required by subsection (a) shall be accomplished—

(1) by mail to the first purchaser (not including any retailer or distributor of such manufacturer) of the manufactured
home containing the defect, and to any subsequent purchaser to whom any warranty on such manufactured home
has been transferred;

(2) by mail to any other person who is a registered owner of such manufactured home and whose name and
address has been ascertained pursuant to procedures established under subsection (f); and

(3) by mail or other more expeditious means to the retailer or retailers of such manufacturer to whom such
manufactured home was delivered.

(c) Form and requisites of notification

The notification required by subsection (a) shall contain a clear description of such defect or failure to comply, an
evaluation of the risk to manufactured home occupants' safety reasonably related to such defect, and a statement of
the measures needed to repair the defect. The notification shall also inform the owner whether the defectis a
construction or safety defect which the manufacturer will have corrected at no cost to the owner of the manufactured
home under subsection (g) or otherwise, or is a defect which must be corrected at the expense of the owner.

(d) Copy to Secretary of all notices, bulletins, and communications sent by manufacturer to retailers and
purchasers concerning defects; disclosure to public by Secretary
Every manufacturer of manufactured homes shall furnish to the Secretary a true or representative copy-of all notices,

bulletins, and other communications to the retailers of such manufacturer or purchasers of manufactured homes of

such manufacturer regarding any defect in any such manufactured home produced by such manufacturer. The

Secretary shall disclose to the public so much of the information contained in such notices or other information

obtained under section 5413 of this title as he deems will assist in carrying out the purposes of this chapter, but he

shall not disclose any information which contains or relates to a trade secret, or which, if disclosed, would put such
manufacturer at a substantial competitive disadvantage, unless he determines that it is necessary to carry out the
purposes of this chapter.

(e) Notice by Secretary to manufacturers of noncompliance with standards or defective nature of
manufactured home; contents of notice; presentation by manufacturer of views; notice to purchasers of
defects
If the Secretary determines that any manufactured home—
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(1) does not comply with an applicable Federal manufactured home construction and safety standard prescribed

pursuant to section 5403 of this title; or
(2) contains a defect which constitutes an imminent safety hazard,

then he shall immediately notify the manufacturer of such manufactured home of such defect or failure to comply.
The notice shall contain the findings of the Secretary and shall include all information upon which the findings are
based. The Secretary shall afford such manufacturer an opportunity to present his views and evidence in support
thereof, to establish that there is no failure of compliance. If after such presentation by the manufacturer the Secretary
determines that such manufactured home does not comply with applicable Federal manufactured home construction or
safety standards, or contains a defect which constitutes an imminent safety hazard, the Secretary shall direct the
manufacturer to furnish the notification specified in subsections (a) and (b) of this section.

(f) Maintenance by manufacturers of record of names and addresses of first purchasers of manufactured
homes; procedures for ascertaining names and addresses of subsequent purchasers; establishment and
reasonableness of procedures for maintaining records
Every manufacturer of manufactured homes shall maintain a record of the name and address of the first purchaser of

each manufactured home (for purposes other than resale), and, to the maximum extent feasible, shall maintain

procedures for ascertaining the name and address of any subsequent purchaser thereof and shall maintain a record of
names and addresses so ascertained. Such records shall be kept for each home produced by a manufacturer. The

Secretary may establish by order procedures to be followed by manufacturers in establishing and maintaining such

records, including procedures to be followed by distributors and retailers to assist manufacturers to secure the

information required by this subsection. Such procedures shall be reasonable for the particular type of manufactured
home for which they are prescribed.

(g) Correction of defects by manufacturer; conditions; procedures; contract or legal rights of purchasers or
other persons unaffected
A manufacturer required to furnish notification of a defect under subsection (a) or (e) shall also bring the
manufactured home into compliance with applicable standards and correct the defect or have the defect corrected
within a reasonable period of time at no expense to the owner, but only if—
(1) the defect presents an unreasonable risk of injury or death to occupants of the affected manufactured home or

homes;
(2) the defect can be related to an error in design or assembly of the manufactured home by the manufacturer.

The Secretary may direct the manufacturer to make such corrections after providing an opportunity for oral and
written presentation of views by interested persons. Nothing in this section shall limit the rights of the purchaser or any
other person under any contract or applicable law.

(h) Submission to Secretary by manufacturer of plan for notifying owners of defects and repair of defects;

approval of manufacturer's remedy plan; effectuation and implementation of remedy plan

The manufacturer shall submit his plan for notifying owners of the defect and for repairing such defect (if required
under subsection (g)) to the Secretary for his approval before implementing such plan. Whenever a manufacturer is
required under subsection (g) to correct a defect, the Secretary shall approve with or without modification, after
consultation with the manufacturer of the manufactured home involved, such manufacturer's remedy plan including the
date when, and the method by which, the notification and remedy required pursuant to this section shall be effectuated.
Such date shall be the earliest practicable one but shall not be more than sixty days after the date of discovery or
determination of the defect or failure to comply, unless the Secretary grants an extension of such period for good cause
shown and publishes a notice of such extension in the Federal Register. Such manufacturer is bound to implement
such remedy plan as approved by the Secretary.

(i) Defective or inadequately repaired manufactured homes; replacement with new or equivalent home or
refund of purchase price
Where a defect or failure to comply in a manufactured home cannot be adequately repaired within sixty days from
the date of discovery or determination of the defect, the Secretary may require that the manufactured home be
replaced with a new or equivalent home without charge, or that the purchase price be refunded in full, less a
reasonable allowance for depreciation based on actual use if the home has been in the possession of the owner for
more than one year.
(Pub. L. 93-383, title VI, §615, Aug. 22, 1974, 88 Stat. 709; Pub. L. 96-399, title Ill, §308(c)(4), Oct. 8, 1980, 94 Stat.
1641; Pub. L. 97-35, title 11, §339B(c), Aug. 13, 1981, 95 Stat. 417; Pub. L. 106-569, title VI, §603(b)(3). Dec. 27,
2000, 114 Stat. 2999.)

EDITORIAL NOTES

CODIFICATION
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References to "mobile homes", wherever appearing in text, changed to "manufactured homes" in view
of the amendment of title VI of the Housing and Community Development Act of 1974 (this chapter) by
section 308(c)(4) of Pub. L. 96-399 requiring the substitution of "manufactured home" for "mobile home"
wherever appearing in title VI of the Housing and Community Development Act of 1974, and section
339B(c) of Pub. L. 97-35 (set out as a note under section 1703 of Title 12, Banks and Banking) providing that
the terms "mobile home" and "manufactured home" shall be deemed to include the terms "mobile homes"

and "manufactured homes", respectively.

AMENDMENTS

2000—Subsec. (b)(1). Pub. L. 106-569, §603(b)(3)(A), substituted “retailer" for "dealer”.

Subsec. (b)(3). Pub. L. 106-569, §603(b)(3)(B), substituted "retailer or retailers" for "dealer or dealers".
Subsecs. (d), (f). Pub. L. 106-569, §603(b)(3)(C), substituted "retailers" for "dealers ".

1980—Subsecs. (a) to (i). Pub. L. 96-399 substituted "manufactured home" for "mobile home" wherever

appearing.

STATUTORY NOTES AND RELATED SUBSIDIARIES

EFFecTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106-569 effective Dec. 27, 2000, except that amendment has no effect on any
order or interpretative bulletin issued under this chapter and published as a proposed rule pursuant to 5
U.S.C. 553 on or before Dec. 27, 2000, see section 612 of Pub. L. 106-569, set out as a note under section

5401 of this title.

EFFECTIVE DATE

Section effective upon the expiration of 180 days following Aug. 22, 1974, see section 627 of Pub. L. 93—
383, set out as a note under section 5401 of this title.

§5415. Certification by manufacturer of conformity of manufactured home with

standards; form and placement of certification

Every manufacturer of manufactured homes shall furnish to the distributor or retailer at the time of delivery of each
such manufactured home produced by such manufacturer certification that such manufactured home conforms to all
applicable Federal construction and safety standards. Such certification shall be in the form of a label or tag
permanently affixed to each such manufactured home.

(Pub. L. 93-383, title VI, §616, Aug. 22, 1974, 88 Stat. 711; Pub. L. 96-399, title Ill, §308(c)(4), Oct. 8, 1980, 94 Stat.
1641: Pub. L. 97-35, title 11, §339B(c), Aug. 13, 1981, 95 Stat. 417; Pub. L. 106-569, title VI, §603(b)(4), Dec. 27,
2000, 114 Stat. 2999.)

EDITORIAL NOTES

CODIFICATION

References to "mobile homes", wherever appearing in text, changed to "manufactured homes" in view
of the amendment of title VI of the Housing and Community Development Act of 1974 (this chapter) by
section 308(c)(4) of Pub. L. 96-399 requiring the substitution of "manufactured home" for "mobile home"
wherever appearing in title VI of the Housing and Community Development Act of 1974, and section
339B(c) of Pub. L. 97-35 (set out as a note under section 1703 of Title 12, Banks and Banking) providing that
the terms "mobile home" and "manufactured home" shall be deemed to include the terms "mobile homes"
and "manufactured homes", respectively.

AMENDMENTS

2000—Pub. L. 106-569 substituted "retailer” for "dealer".
1980—Pub. L. 96-399 substituted "manufactured home" for "mobile home" wherever appearing.

STATUTORY NOTES AND RELATED SUBSIDIARIES
EFFecTIVE DATE oF 2000 AMENDMENT
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Amendment by Pub. L. 106-569 effective Dec. 27, 2000, except that amendment has no effect on any
order or interpretative bulletin issued under this chapter and published as a proposed rule pursuant to 5
U.S.C. 553 on or before Dec. 27, 2000, see section 612 of Pub. L. 106-569, set out as a note under section

5401 of this title.

EFFecTIVE DATE

Section effective upon the expiration of 180 days following Aug. 22, 1974, see section 627 of Pub. L. 93—
383, set out as a note under section 5401 of this title.

§5416. Consumer's manual; contents

The Secretary shall develop guidelines for a consumer's manual to be provided to manufactured home purchasers
by the manufacturer. These manuals should identify and explain the purchasers’ responsibilities for operation,
maintenance, and repair of their manufactured homes.

(Pub. L. 93-383, title VI, §617, Aug. 22, 1974, 88 Stat. 711; Pub. L. 96-399, title Ill, §308(c)(4), Oct. 8, 1980, 94 Stat.
1641; Pub. L. 97-35, title I, §339B(c), Aug. 13, 1981, 95 Stat. 417.)

EpiTORIAL NOTES

CODIFICATION

References to "mobile homes", wherever appearing in text, changed to "manufactured homes" in view
of the amendment of title VI of the Housing and Community Development Act of 1974 (this chapter) by
section 308(c)(4) of Pub. L. 96-399 requiring the substitution of "manufactured home" for "mobile home"
wherever appearing in title VI of the Housing and Community Development Act of 1974, and section
339B(c) of Pub. L. 97-35 (set out as a note under section 1703 of Title 12, Banks and Banking) providing that
the terms "mobile home" and "manufactured home™ shall be deemed to include the terms "mobile homes"
and "manufactured homes", respectively.

AMENDMENTS
1980—Pub. L. 96-399 substituted "manufactured home" for "mobile home".

STATUTORY NOTES AND RELATED SUBSIDIARIES

EFFecTIVE DATE

Section effective upon the expiration of 180 days following Aug. 22, 1974, see section 627 of Pub. L. 93—
383, set out as a note under section 5401 of this title.

§5417. Effect upon antitrust laws

Nothing contained in this chapter shall be deemed to exempt from the antitrust laws of the United States any conduct
that would otherwise be unlawful under such laws, or to prohibit under the antitrust laws of the United States any
conduct that would be lawful under such laws. As used in this section, the term "antitrust laws" includes, but is not
limited to, the Act of July 2, 1890, as amended; the Act of October 14, 1914, as amended; the Federal Trade
Commission Act (15 U.S.C. 41 et seq.); and sections 73 and 74 of the Act of August 27, 1894, as amended.

(Pub. L. 93-383, title VI, §618, Aug. 22, 1974, 88 Stat.711.)

EpiTORIAL NOTES

REFERENCES IN TEXT

Act of July 2, 1890, as amended, referred to in text, is act July 2, 1890, ch. 647, 26 Stat. 209, known as
the Sherman Act, which is classified to sections 1 to 7 of Title 15, Commerce and Trade. For complete
classification of this Act to the Code, see Short Title note set out under section 1 of Title 15 and Tables.

Act of October 14, 1914, as amended, referred to in text, is act Oct. 15, 1914, ch. 323, 38 Stat. 730,
known as the Clayton Act which is classified generally to sections 12, 13, 14 to 19, 21, and 22 to 27 of Title 15,
and sections 52 and 53 of Title 29, Labor. For further details and complete classification of this Act to the
Code, see References in Text note set out under section 12 of Title 15 and Tables.
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The Federal Trade Commission Act, referred to in text, is act Sept. 26, 1914, ch. 311, 38 Stat. 717, which
is classified generally to subchapter | (§41 et seq.) of chapter 2 of Title 15. For complete classification of this
Act to the Code, see section 58 of Title 15 and Tables.
Sections 73 and 74 of the Act of August 27, 1894, referred to in text, are classified to sections 8 and 9 of
Title 15.

STATUTORY NOTES AND RELATED SUBSIDIARIES

EFFECTIVE DATE

Section effective upon the expiration of 180 days following Aug. 22, 1974, see section 627 of Pub. L. 93—
383, set out as a note under section 5401 of this title.

§5418. Use of services, research and testing facilities of public agencies and

independent laboratories

The Secretary, in exercising the authority under this chapter, shall utilize the services, research and testing facilities
of public agencies and independent testing laboratories to the maximum extent practicable in order to avoid
duplication.

(Pub. L. 93-383, title VI, §619, Aug. 22, 1974, 88 Stat. 711.)

STATUTORY NOTES AND RELATED SUBSIDIARIES

EFFecTIVE DATE

Section effective upon the expiration of 180 days following Aug. 22, 1974, see section 627 of Pub. L. 93—
383, set out as a note under section 5401 of this title.

§5419. Authority to collect fee

(a) In general

In carrying out inspections under this chapter, in developing standards and regulations pursuant to section 5403 of
this title, and in facilitating the acceptance of the affordability and availability of manufactured housing within the
Department, the Secretary may—

(1) establish and collect from manufactured home manufacturers a reasonable fee, as may be necessary to offset
the expenses incurred by the Secretary in connection with carrying out the responsibilities of the Secretary under this
chapter, including—

(A) conducting inspections and monitoring;
(B) providing funding to States for the administration and implementation of approved State plans under section

5422 of this title, including reasonable funding for cooperative educational and training programs designed to

facilitate uniform enforcement under this chapter, which funds may be paid directly to the States or may be paid or

provided to any person or entity designated to receive and disburse such funds by cooperative agreements among
participating States, provided that such person or entity is not otherwise an agent of the Secretary under this
chapter;

(C) providing the funding for a noncareer administrator within the Department to administer the manufactured
housing program;

(D) providing the funding for salaries and expenses of employees of the Department to carry out the
manufactured housing program; )

(E) administering the consensus committee as set forth in section 5403 of this title;

(F) facilitating the acceptance of the quality, durability, safety, and affordability of manufactured housing within
the Department; and

(G) the administration and enforcement of the installation standards authorized by section 5404 of this title in

States in which the Secretary is required to implement an installation program after the expiration of the 5-year

period set forth in section 5404(c)(2)(B) of this title, and the administration and enforcement of a dispute resolution

program described in section 5422(c)(12) of this title in States in which the Secretary is required to implement such

a program after the expiration of the 5-year period set forth in section 5422(g)(2) of this title; and

(2) subject to subsection (e), use amounts from any fee collected under paragraph (1) of this subsection to pay
expenses referred to in that paragraph, which shall be exempt and separate from any limitations on the Department
regarding full-time equivalent positions and travel.
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(b) Contractors

In using amounts from any fee collected under this section, the Secretary shall ensure that separate and
independent contractors are retained to carry out monitoring and inspection work and any other work that may be
delegated to a contractor under this chapter.

(c) Prohibited use
No amount from any fee collected under this section may be used for any purpose or activity not specifically
authorized by this chapter, unless such activity was already engaged in by the Secretary prior to December 27, 2000.

(d) Modification
Beginning on December 27, 2000, the amount of any fee collected under this section may only be modified—
(1) as specifically authorized in advance in an annual appropriations Act; and
(2) pursuant to rulemaking in accordance with section 553 of title 5.

(e) Appropriation and deposit of fees

(1) In general

There is established in the Treasury of the United States a fund to be known as the "Manufactured Housing Fees
Trust Fund" for deposit of amounts from any fee collected under this section. Such amounts shall be held in trust for
use only as provided in this chapter.

(2) Appropriation

Amounts from any fee collected under this section shall be available for expenditure only to the extent approved in
advance in an annual appropriations Act. Any change in the expenditure of such amounts shall be specifically
authorized in advance in an annual appropriations Act.

(3) Payments to States
On and after the effective date of the Manufactured Housing Improvement Act of 2000, the Secretary shall
continue to fund the States having approved State plans in the amounts which are not less than the allocated
amounts, based on the fee distribution system in effect on the day before such effective date.
(Pub. L. 93-383, title VI, §620, Aug. 22, 1974, 88 Stat. 712; Pub. L. 96-153, title Ill, §320, Dec. 21, 1979, 93 Stat. 1119;
Pub. L. 96399, title 1ll, §308(c)(4), Oct. 8, 1980, 94 Stat. 1641; Pub. L. 106-569, title VI, §609, Dec. 27, 2000, 114
Stat. 3010.)

EpITORIAL NOTES

REFERENCES IN TEXT

For the effective date of the Manufactured Housing Improvement Act of 2000, referred to in subsec. ()
(3), see section 612 of Pub. L. 106-569, set out as an Effective Date of 2000 Amendment note under
section 5401 of this title.

AMENDMENTS

2000—Pub. L. 106-569 amended section catchline and text generally. Prior to amendment, text read as
follows: "In carrying out the inspections required under this chapter, the Secretary may establish and
impose on manufactured home manufacturers, distributors, and dealers such reasonable fees as may be
necessary to offset the expenses incurred by him in conducting such inspections, and the Secretary may
use any fees so collected to pay expenses incurred in connection with such inspections, except that this
section shall not apply in any State which has in effect a State plan under section 5422 of this title.”

1980—Pub. L. 96-399 substituted "manufactured home" for "mobile home".

1979—Pub. L. 96-153 substituted "conducting such inspections, and the Secretary may use any fees so
collected to pay expenses incurred in connection with such inspections, except" for "conducting such
inspections, except".

STATUTORY NOTES AND RELATED SUBSIDIARIES

EFFecTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106-569 effective Dec. 27, 2000, except that amendment has no effect on any
order or interpretative bulletin issued under this chapter and published as a proposed rule pursuant to 5
U.S.C. 553 on or before Dec. 27, 2000, see section 612 of Pub. L. 106-569, set out as a note under section

5401 of this title.
EFFECTIVE DATE
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Section effective upon the expiration of 180 days following Aug. 22, 1974, see section 627 of Pub. L. 93—
383, set out as a note under section 5401 of this title.

FiNAL RULEMAKING ON MANUFACTURED HOUSING PAYMENTS

Pub. L. 116-94, div. H, title 11, Dec. 20, 2019, 133 Stat. 2994, provided in part: "That the Secretary of
Housing and Urban Development shall issue a final rule to complete rulemaking initiated by the proposed
rule entitled 'Manufactured Housing Program: Minimum Payments to the States' published in the Federal
Register on December 16, 2016 (81 Fed. Reg. 91083)".

MANUFACTURED HOUSING

Pub. L. 107-18, §1, July 5, 2001, 115 Stat. 152, provided that:

"(a) AvaILABILITY OF FEEs.—Notwithstanding section 620(e)(2) of the National Manufactured Housing
Construction and Safety Standards Act of 1974 (42 U.S.C. 5419(e)(2)), any fees collected under that Act,
including any fees collected before the date of enactment of the American Homeownership and Economic
Opportunity Act of 2000 (12 U.S.C. 1701 note) [Dec. 27, 2000] and remaining unobligated on the date of
enactment of this Act [July 5, 2001], shall be available for expenditure to offset the expenses incurred by
the Secretary under the National Manufactured Housing Construction and Safety Standards Act of 1974
(42 U.S.C. 5401 et seq.), otherwise in accordance with section 620 of that Act.

"(b) DuraTIoN.—The authority for the use of fees provided for in subsection (a) shall remain in effect
during the period beginning in fiscal year 2001 and ending on the effective date of the first appropriations
Act referred to in section 620(e)(2) of the National Manufactured Housing Construction and Safety
Standards Act of 1974 (42 U.S.C. 5419(e)(2)) that is enacted with respect to a fiscal year after fiscal year
2001."

§5420. Failure to report violations; penalties

Any person, other than an officer or employee of the United States, or a person exercising inspection functions under
a State plan pursuant to section 5422 of this title, who knowingly and willfully fails to report a violation of any
construction or safety standard established under section 5403 of this titte may be fined up to $1,000 or imprisoned for
up to one year, or both.

(Pub. L. 93-383, title VI, §621, Aug. 22, 1974, 88 Stat. 712.)

STATUTORY NOTES AND RELATED SUBSIDIARIES

EFFecTIVE DATE

Section effective upon the expiration of 180 days following Aug. 22, 1974, see section 627 of Pub. L. 93—
383, set out as a note under section 5401 of this title.

§5421. Prohibition on waiver of rights

The rights afforded manufactured home purchasers under this chapter may not be waived, and any provision of a
contract or agreement entered into after August 22, 1974, to the contrary shall be void.

(Pub. L. 93-383, title VI, §622, Aug. 22, 1974, 88 Stat. 712; Pub. L. 96-399, title IIl, §308(c)(4), Oct. 8, 1980, 94 Stat.
1641.)

EpiTORIAL NOTES

AMENDMENTS
1980—Pub. L. 96-399 substituted "manufactured home" for "mobile home".

STATUTORY NOTES AND RELATED SUBSIDIARIES

EFFeECTIVE DATE

Section effective upon the expiration of 180 days following Aug. 22, 1974, see section 627 of Pub. L. 93—
383, set out as a note under section 5401 of this title.
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§5422. State enforcement

(a) Jurisdiction of State agency or court under State law
Nothing in this chapter shall prevent any State agency or court from asserting jurisdiction under State law over any

(b) Assumption of responsibility for enforcement of Federal standards; submission of enforcement plan to
Secretary
Any State which, at any time, desires to assume responsibility for enforcement of manufactured home safety and
construction standards relating to any issue with respect to which a Federal standard has been established under
section 5403 of this title, shall submit to the Secretary a State plan for enforcement of such standards.

(c) Criteria for approval of State plan by Secretary
The Secretary shall approve the plan submitted by a State under subsection (b), or any modification thereof, if such
plan in his judgment—
(1) designates a State agency or agencies as the agency or agencies responsible for administering the plan
throughout the State:
(2) provides for the enforcement of manufactured home safety and construction standards promulgated under

section 5403 of this title:
(3) provides for a right of entry and inspection of all factories, warehouses, or establishments in such State in

which manufactured homes are manufactured and for the review of plans, in a manner which is identical to that
provided in section 5413 of this title;

(4) provides for the imposition of the civil and criminal penalties under section 5410 of this title;

(5) provides for the notification and correction procedures under section 5414 of this title;

(6) provides for the payment of inspection fees by manufacturers in amounts adequate to cover the costs of
inspections;

(7) contains satisfactory assurances that the State agency or agencies have or will have the legal authority and
qualified personnel necessary for the enforcement of such standards;

(8) give satisfactory assurances that such State will devote adequate funds to the administration and enforcement

of such standards;

(9) requires manufacturers, distributors, and retailers in such State to make reports to the Secretary in the same
manner and to the same extent as if the State plan were not in effect:

(10) provides that the State agency or agencies will make such reports to the Secretary in such form and
containing such information as the Secretary shall from time to time require;

(11) with respect to any State plan submitted on or after the expiration of the 5-year period beginning on December
27, 2000, provides for an installation program established by State law that meets the requirements of section

5404(c)(3) of this title:
(12) with respect to any State plan submitted on or after the expiration of the S-year period beginning on

this chapter.

(d) Notice and hearing prior to rejection by Secretary of State plan
If the Secretary rejects a plan submitted under subsection (b), he shall afford the State submitting the plan due notice
and opportunity for a hearing before so doing.

(e) Discretionary enforcement by Secretary of standards in State having approved plan
After the Secretary approves a State plan submitted under subsection (b), he may, but shall not be required to,
exercise his authority under this chapter with respect to enforcement of manufactured home construction and safety
standards in the State involved.
(f) Annual evaluation by Secretary of execution of State plan; basis of evaluation; submission of evaluation
and data to Congress; determination by Secretary of improper administration, etc., of State plan; procedure;
effect of determination

The Secretary shall, on the basis of reports submitted by the designated State agency and his own inspections,
make a continuing evaluation of the manner in which each State having a plan approved under this section is carrying
out such plan. Such evaluation shall be made by the Secretary at least annually for each State, and the results of such
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plan. Upon receipt of such notice by such State agency or agencies such plan shall cease to be in effect, but the State
may retain jurisdiction in any case commenced before the withdrawal of the plan in order to enforce manufactured
home standards under the plan whenever the issues involved do not relate to the reasons for the withdrawal of the

plan.
(g) Enforcement of dispute resolution standards

(1) Establishment of dispute resolution program

Not later than the expiration of the 5-year period beginning on December 27, 2000, the Secretary shall establish a
dispute resolution program that meets the requirements of subsection (c)(12) for dispute resolution in each State
described in paragraph (2) of this subsection. The order establishing the dispute resolution program shall be issued
after notice and opportunity for public comment in accordance with section 553 of title 5.

(2) Implementation of dispute resolution program

Beginning on the expiration of the 5-year period described in paragraph (1), the Secretary shall implement the
dispute resolution program established under paragraph (1) in each State that has not established a dispute
resolution program that meets the requirements of subsection (c)(12).

(3) Contracting out of implementation
In carrying out paragraph (2), the Secretary may contract with an appropriate agent to implement the dispute
resolution program established under paragraph (2), except that such agent shall not be a person or entity other than
a government, nor an affiliate or subsidiary of such a person or entity, that has entered into a contract with the
Secretary to implement any other regulatory program under this chapter.
(Pub. L. 93-383, title VI, §623, Aug. 22, 1974, 88 Stat. 712; Pub. L. 96-399, title 11, §308(c)(4), Oct. 8, 1980, 94 Stat.
1641; Pub. L. 97-35, title I1l, §339B(c), Aug. 13, 1981, 95 Stat. 417; Pub. L. 106-569, title VI, §§603(b)(5), 605(b), 610,
Dec. 27, 2000, 114 Stat. 2999, 3008, 3011.)

EpiTORIAL NOTES

CODIFICATION

Reference to "mobile homes", appearing in subsec. (c)(3), changed to "manufactured homes" in view of
the amendment of title VI of the Housing and Community Development Act of 1974 (this chapter) by
section 308(c)(4) of Pub. L. 96-399 requiring the substitution of "manufactured home" for "mobile home"
wherever appearing in title VI of the Housing and Community Development Act of 1974, and section
339B(c) of Pub. L. 97-35 (set out as a note under section 1703 of Title 12, Banks and Banking) providing that
the terms "mobile home" and "manufactured home" shall be deemed to include the terms "mobile homes"
and "manufactured homes", respectively.

AMENDMENTS
2000—Subsec. (c)(9). Pub. L. 106-569, §603(b)(5), substituted "retailers" for "dealers”.
Subsec. (c)(11). Pub. L. 106-569, §605(b)(1), (3), added par. (11). Former par. (11) redesignated (13).
Subsec. (c)(12). Pub. L. 106-569, §610(1), added par. (12).
Subsec. (c)(13). Pub. L. 106-569, §605(b)(2), redesignated par. (11) as (13).

Subsec. (g). Pub. L. 106-569, §610(2), added subsec. (g).
1980—Subsecs. (a), (b), (c)(2), (e), (f). Pub. L. 96-399 substituted "manufactured home" for "mobile

home" wherever appearing.

STATUTORY NOTES AND RELATED SUBSIDIARIES

EFrFecTIVE DATE oF 2000 AMENDMENT

Amendment by Pub. L. 106-569 effective Dec. 27, 2000, except that amendment has no effect on any
order or interpretative bulletin issued under this chapter and published as a proposed rule pursuant to 5
U.S.C. 553 on or before Dec. 27, 2000, see section 612 of Pub. L. 106-569, set out as a note under section

5401 of this title.

EFFECTIVE DATE

Section effective upon the expiration of 180 days following Aug. 22, 1974, see section 627 of Pub. L. 93—
383, set out as a note under section 5401 of this title.

§5423. Grants to States
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(a) Purposes
The Secretary is authorized to make grants to the States which have designated a State agency under section 5422

of this title to assist them—
(1) in identifying their needs and responsibilities in the area of manufactured home construction and safety

standards; or
(2) in developing State plans under section 5422 of this title.

(b) Designation by Governor of State agency for receipt of grant

The Governor of each State shall designate the appropriate State agency for receipt of any grant made by the
Secretary under this section.
(c) Submission of application by State agency to Secretary; review by Secretary

Any State agency designated by the Governor of a State desiring a grant under this section shall submit an
application therefor to the Secretary. The Secretary shall review and either accept or reject such application.
(d) Amount of Federal share; equality of distribution of funds

The Federal share for each State grant under subsection (a) of this section may not exceed 90 per centum of the
total cost to the State in identifying its needs and developing its plan. In the event the Federal share for all States under
such subsection is not the same, the differences among the States shall be established on the basis of objective

criteria.
(Pub. L. 93-383, title VI, §624, Aug. 22, 1974, 88 Stat. 713; Pub. L. 96-399, title I, §308(c)(4), Oct. 8, 1980, 94 Stat.
1641.)

EpITORIAL NOTES

AMENDMENTS
1980—Subsec. (a)(1). Pub. L. 96-399 substituted "manufactured home” for "mobile home".

STATUTORY NOTES AND RELATED SUBSIDIARIES

EFFecTIVE DATE

Section effective upon the expiration of 180 days following Aug. 22, 1974, see section 627 of Pub. L. 93—
383, set out as a note under section 5401 of this title.

§5424. Rules and regulations

The Secretary is authorized to issue, amend, and revoke such rules and regulations as he deems necessary to carry
out this chapter.
(Pub. L. 93-383, title VI, §625, Aug. 22, 1974, 88 Stat. 713.)

STATUTORY NOTES AND RELATED SUBSIDIARIES

EFFecTIVE DATE

Section effective upon the expiration of 180 days following Aug. 22, 1974, see section 627 of Pub. L. 93—
383, set out as a note under section 5401 of this title.

. REGULATIONS AND PROCEDURES WITH REGARD TO MANUFACTURED HoMEs

Pub. L. 96-399, title 11, §308(c)(7), Oct. 8, 1980, 94 Stat. 1641, provided that: "In adopting regulations and
procedures in accordance with this subsection [see Tables for classification] the Secretary of Housing and
Urban Development shall have discretion to take actions in a manner which he deems necessary to
insure that the public is fully aware of the distinctions between the various types of factory-built housing."

§5425. Repealed. Pub. L. 106-569, title VI, §611(1), Dec. 27, 2000, 114 Stat. 3012

Section, Pub. L. 93-383, title VI, §626, Aug. 22, 1974, 88 Stat. 714; Pub. L. 95-557, title IX, §901, Oct. 31,
1978. 92 Stat. 2124 Pub. L. 96-399, title 111, §308(c)(4), Oct. 8, 1980, 94 Stat. 1641; Pub. L. 97-35, title IIl,
§339B(c), Aug. 13, 1981, 95 Stat. 417, related to reports to Congress.
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STATUTORY NOTES AND RELATED SUBSIDIARIES

EFFecTIVE DATE OF REPEAL

Repeal effective Dec. 27, 2000, except that repeal has no effect on any order or interpretative bulletin
issued under this chapter and published as a proposed rule pursuant to 5 U.S.C. 553 on or before Dec. 27,
2000, see section 612 of Pub. L. 106-569, set out as an Effective Date of 2000 Amendment note under

section 5401 of this title.

§5426. Authorization of appropriations
There are authorized to be appropriated such sums as may be necessary to carry out the provisions of this chapter.

(Pub. L. 93-383, title VI, §626, formerly §627, Aug. 22, 1974, 88 Stat. 714; renumbered §626, Pub. L. 106-569, title VI,
§611(2), Dec. 27, 2000, 114 Stat. 3012.)

EDiTORIAL NOTES

PRIOR PROVISIONS

A prior section 626 of Pub. L. 93-383 was classified to section 5425 of this title, prior to repeal by Pub. L.
106-569.

STATUTORY NOTES AND RELATED SUBSIDIARIES

EFFecTIVE DATE

Section effective upon the expiration of 180 days following Aug. 22, 1974, see section 627 of Pub. L. 93—
383, set out as a note under section 5401 of this title.
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EXHIBIT 20

Fax

From To
Zoning Violation, C.A.
25-00004632

Number of pages
5

Message
ATTN: EDDIE COPP

Dear Mr. Kopp,

Please see the attached Request for Appeal in the
above-referenced case.

Peter K. Schaeffer Jr., Esq

Avenue Law
avenuelaw.com<http://avenuelaw.com/>
20184 Coastal Highway Ste 205

Rehoboth Beach DE 19971-8020

Email: peter.schaeffer@avenuelaw.com
Phone: 302.674.2210

Fax: 302.674.2099
[cid:67897fab-49e2-45f0-8951-651b9c056925]
The information contained in this e-mail message is
intended only for the use of the individual or

entity addressed to and may be privileged and/or

confidential. If the reader of this message is not
the intended reciniant voir ara harehv nntifind that
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Bankruptcy | Civil Litigation
20184 Coastal Highway Ste 205 Rehoboth Beach DE 19971-8020

Tel: (302) 674-2210
office@avenuelaw.com

November 14, 2025

Via 1% Class U.S. Mail and Facsimile
City of Dover

Division of Code Enforcement

15 Loockerman Plaza

Dover, DE 19901

attn: Eddie Kopp

facsimile: 302.736.4217

RE: Case Number: 25-00004632
Kings Cliffe MHP, LLC (“Kings Cliffe”)
1131 S. Bay Road
Tax Parcel Number: ED-05-086.00-01-080.000-000
Dover, DE 19901
City of Dover Violation Detail dated October 17, 2025

REQUEST FOR APPEAL

Dear Mr. Kopp,

| represent Kings Cliffe MHP, LLC regarding their manufactured home community at 1131 S. Bay
Road, Dover, DE 19901. I've reached out to you by phone, and have reached out to Daniel Griffith via
phone and email but have not received a response.

On behalf of my client, | request an appeal of Violation 733 cited in the attached Violation Detail.

I'd also like to point out that the subject property was issued a Violation on November 23, 2020,
for the same Code section. After an appeal hearing and testimony on January 21, 2021, the City Council
ruled in favor of use of RV rentals on the subject property. This current matter is based on the same
violation and appears subject to issue preclusion as the matter has already been decided. Instead of going
through an appeal with the attendant costs and expenses, | would ask that the City of Dover withdraw the
current violation.

| also point out that the 2021 decision by City Council allowing RV rentals on the subject property
formed a material basis for the relatively recent purchase of the manufactured home community by Kings
Cliffe.
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I respectfully ask that you reconsider the present Violation based on the City Council finding on
the same code section on January 21, 2021. If not, then please let me know of the appeal hearing date.

Thank you in advance for your consideration of this matter.

Thank you for your consideration,

/s/Peter K Schaeffer Ir. Esq.

cc: Kings Cliffe MHP, LLC
Daniel Griffith, Esq.

attch: City of Dover Violation Detail, 10/17/25
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' YIOLATION DETAILL

25-00004632

ASE NUMBER ‘
!ROPERTY ADDRESS 1;31 S BAY RD

‘‘‘‘‘‘‘‘‘‘‘‘
_______________

AN 733 R

_VIOLATION: /33 ZONING VIOLATION L i

Dbsggéggigml pROPERTY ATE: 10/17/25
NARRATIVE ©

ntinue the use of mobile homeg
recreational vehicles located within
Kings cliffe M¥P. LLC.
No new non conforming mobile .
N reational vehicle can be agggg*tEOEfe traxle; or
Any mobile home, house trailer oy i &
e : i or recreational hicle that
was pre existing prior to September 24 Ml
conforming. The non conforming status 382213 t Dmened & o
O e tiins agd HOthfor gi@ Lot itus 1s for the vehicle or
Any mobile home, house trai - o ; s
brgught into the communit3'iziérogeli;rgatlgnal Vehi?le :
violation of Appendix B, Article 3.pDi2t§§ §4I i s =
Section 8.- Mgngfactured housing (MH) zénec A,
8.4 ngs prohibited. The following uses aré specifice
prohlblted: peciticaily
8.41 Mobile homes, house trailers, and recr i i 3
as prin01pa1‘uses on a lot. Any such structiizgogilvgiﬁéiéio
located within the zone and being used as dwellings éhall -
~ upon the effective date of this ordinance be deemed
non-conforming uses in accordance with article 7.
§.42 Any other kind of factory-built housing that does not
" meet the Manufactured Home Construction and Safety Standards
- of the U.S. Department of Housing and Urban Development
i L{HUD) Code as approved June 15, 1976, unless it can be
- -demonstrated that such housing is constructed tc the
- standards of the Dover Code of Ordinances, Chapter 22,
’iBuildings and Building Regulations. Any such housing located
within the zone and being used as dwellings shall upon the
.effective date of this ordinance be deemed non-conforming
uses in accordance with article 7.

house trailers, and
the property know as

Disco

ORDINANCE DESCRIPTION
City of Dover Zoning violation(s).

CORRECTIVE ACTION REQUIRED
Correct zoning violation(s) as directed in the time frame

provided.
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