CITY OF DOVER
BOARD OF ADJUSTMENT MINUTES
July 17, 2024

A Regular/Hybrid Meeting of the City of Dover Board of Adjustment was held on Wednesday,
July 17, 2024, at 9:00 A.M. in person in the City Council Chambers and using the
phone/videoconferencing system Webex. Members present were Chairman Sheth, Mr. Keller, Mr.
Wagner, and Mr. Senato. (Note: There is a vacant seat with one member not yet appointed.)

Staff members present were City Solicitor Mr. Rodriguez, Mrs. Melson-Williams, Ms. Katherine
Oehmke, Mrs. Savage-Purnell, Assistant City Manager Mrs. Sharon Duca and Mr. Glenn C.
Mandalas, Esquire.

APPROVAL OF AGENDA

Mr. Keller stated after some consideration and inspection and gathering background he is making
a motion to dismiss and remove from the agenda the Appeal Application V-24-03. The motion Mr.
Chairman is based largely on legal determinations from recent past, which has

my opinion force substantiated the matter that the Board of Adjustment does not have appropriate
Jjurisdiction. The motion was seconded by Mr. Senato unanimously carried 4-0.

Chairman Sheth asked if there were any questions. There was none.

Roll Call Vote

Mr. Keller -Yea

Mr. Wagner -Yea

Mr. Senato -Yea
Chairman Sheth — Yea

(Per the Motion to Adopt the Agenda the following Appeal was dismissed.)

Application V-24-03

The Historical Society of Dover (Friends of Old Dover) has filed an Appeal of the
determination of the Principal Planner to the Board of Adjustment regarding the
implementation of the Zoning Ordinance, Article 10 Section 3.2 as administered at the June
17, 2024 Planning Commission Meeting and the determination that the Appeals before the
Planning Commission were not subject to a public hearing. This is associated with the
Planning Commission’s consideration of Applications HI-24-02 and HI-24-03 as Appeals
to the Planning Commission of the Historic District Commission action of May 16, 2024
to deny the Architectural Review Certifications for the Demolition of two buildings at 148
S. Bradford Street and 150 S. Bradford Street. The involved properties are zoned C-2
(Central Commercial Zone) and subject to H (Historic District Zone). Involved Properties:
148 S. Bradford Street (ED-05-077.09-02-25.00-000) owned by Russell and Dee Ann
Widder; and 150 S. Bradford Street (ED-05-077.09-02-27.00-000) owned by CEI
Properties, LLC. The applicant for HI-24-02 and HI-24-03 is the Downtown Dover
Partnership.
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Chairman Sheth asked if there were any comment(s) or anything?

APPROVAL OF THE REGULAR BOARD OF ADJUSTMENT MEETING MINUTES OF
JUNE 20, 2024

Mpr. Keller moved to approve the meeting minutes of June 20, 2024, with the necessary correction.
The motion was seconded by Mr. Senato unanimously carried 4-0.

Chairman Sheth asked if there were any questions. There was none.

COMMUNICATIONS & REPORTS

Mrs. Melson-Williams mentioned the next regularly scheduled meeting for the Board of
Adjustment is August 21, 2024, with a 9:00 am start time in the City Council Chambers and with
a virtual format. We did receive at least one application as the filing deadline was last Friday.

OPENING REMARKS CONCERNING APPLICATION

Mrs. Dawn Melson-Williams, Principal Planner stated that the meeting today will be conducted in
accordance with the agenda as amended and approved. There is one Variance application
remaining on the agenda under New Business. The Appeal Request of V-24-03 by motion of the
Board was dismissed with the Board finding that they did not have jurisdiction regarding it. With
the Variance Application, the file will be referenced by title and a summary presented by Planning
Staff. An opportunity will be given to the applicant to present on their variance requests. The floor
will be open for questions of the applicant from the Board and then we will conduct a public
hearing to include public testimony. The Chair can certainly set any parameters related to the length
of time for each speaker in order to ensure we have an efficient meeting. The Chair will open the
public hearing and we will proceed with public testimony on the item. If you're a member of the
public and would like to address the Board on that application, please raise your hand and when
the Chair calls on you, you'll be asked to step down to the podium and sign in. For the record,
please begin your statement by listing your name and address. Also, if you received a mail notice
of today's meeting, we ask that you identify that as well. If you have joined us online, you will be
given an opportunity to speak regarding that variance application as well. In making your
statement, we ask that you be as brief as possible and that your statements be limited to the variance
before the Board. As noted, the Chair can limit the testimony of each speaker to three minutes to
ensure an efficient meeting. The Board may consult the City Solicitor to discuss legal matters.
There have been a number of public comments submitted for this Application that remains on the
agenda as there were a number of public comments related to the Appeal Application that was
dismissed earlier with the adoption of the agenda. If the applicant must leave the meeting before
the Board of Adjustment makes their decision, you can contact the Planning Office to learn of that
decision. There will be a formal notice in writing that is provided to the applicants once prepared.
It is noted that approved variances expire after a period of one year if the approved project has not
moved forward and commenced. [ will note that the public notice for the items on the agenda was
completed in accordance with the code requirements and will be noted specifically for the item.
The meeting agenda was posted on July 3, 2024 in accordance with the Freedom of Information
Act requirements. The advertisement was placed in the local newspaper.

Since Mr. Keller is not being reappointed, Chairman Sheth mentioned that he will be out of the
country for the August 21, 2024 meeting. If you have not appointed any other board members, then
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we will have a lack of quorum. So, is it possible to change the date one day before or whatever is
required by Ordinance. He asked Mrs. Melson-Williams if it could be discussed after this case.
Mrs. Melson-Williams replied yes Mr. Chair, she believed that would be more appropriate that we
could discuss that to ensure that we have an adequate quorum for your August meeting.

NEW BUSINESS

Application V-24-02

Application #V-24-02 Property at 1494 McKee Road. A Request has been made for a Variance
from the requirements of Zoning Ordinance, Article 3 §27.61 for future construction of a building.
The Variance Request seeks relief from the maximum setback as it relates to the front yard in the
Corridor Overlay Zone. The front yard setback requirement is a minimum of 40 feet and a
maximum of 50 feet along McKee Road for a proposed non-residential building. The property is
zoned R-8 (One Family Residence Zone) and subject to the COZ-1 (Corridor Overlay Zone). The
owner of record is Abhay Patel. Property Address: 1494 McKee Road. The Tax Parcel ID is ED-
05-067.00-01-090.000-000.

Mrs. Melson-Williams explained as she referred to the location diagram that this property is
located on the old segment of McKee Road. It is a kind of a cul-de-sac area that you access from
McKee Road after you've turned off Scarborough Road and continue heading north out of the city.
The location is shown there in bright yellow and then on the Aerial Map that's there. It is a tract of
land that is wooded and there are some clear areas. It has a little bit of frontage; we'll call it that
old segment of the McKee Road, but the bulk of the property expands further west. It is surrounded
by various residential properties that you find with The Meadows to the north. To the bottom of
the page, which is to the west, are portions of Fox Hall. Along the segment of McKee Road, there
are a series of individual lots, some of which have houses on them. So, in the Report the Code
citations that they're seeking relief from are related to the Corridor Overlay Zone. The R-8 Zoning
would allow for the proposed development of a community center building. This is identified that
it will require a Conditional Use approval application with the Planning Commission, but that is
not what is being considered today. What is being considered today is a variance from the Corridor
Overlay Zone. The Corridor Overlay Zone sets up a series of design standards related to
development activities that includes things such as setbacks from property lines, building
placement, parking, site access, and more. Today, we're focused on a variance from the front yard
setbacks. For this portion of the McKee Road that requires a minimum of 40 feet and a maximum
of 50 feet, which means your building could be set back no further than that 50 feet maximum.
The Board of Adjustment has to weigh a series of exceptional practical difficulties tests. There was
a series of four items that the applicant responded to in that regard which includes the nature of
the zone where the property lies, the character of the immediate area, and then two questions
related to the restriction itself. If that variance was granted basically and the restriction was
removed, how would that affect neighboring properties and uses? The fourth criteria is if that
restriction is not removed, meaning the variance is not granted, how would that affect the property
owner in their ability to develop the lan? Planning Staff has reviewed this and as part of our Report
has reacted to each of those four criteria items. We are recommending approval of the variance
because it allows a more reasonable approach to placing the building on the parcel given the
configuration of the property. The narrow area that has the frontage on the McKee Road would be
very limiting in the placement of a building. We find that the applicant has demonstrated
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exceptional practical difficulty. Being able to place the building much further back in the portion
of the lot where that property is much wider will allow for a better location of the building, the
space to locate it further away from most of the adjoining properties, and the opportunity to provide
any necessary screening requirements. There are a series of attachments. They are labeled Exhibits
A through E, including the Board of Adjustment application form, an exhibit map, an aerial map,
the applicant's written comments called the narrative letters to those four criterias and then a
conceptual plan that was prepared for the building itself. I would note that for this particular
application, the legal notice was published in the Delaware State News, now known as the Daily
State News, on June 30, 2024. Property owners within 200 feet of the subject site were notified by
a letter sent by the Planning Office in accordance with the established procedures for public notice.

Representative: Mr. Nik Patel, Avi Consulting Group LLC

Mr. Nik Patel stated that he was not the owner of the property, but he was representing the equitable
owner. The owner of the property is donating the property, and he is not here. I represent the
equitable owner, the potential owner.

Mr. Nik Patel was sworn in by City Solicitor Mr. Rodriguez.

Mr. Patel mentioned that there is not much more that he can add on top of what Mrs. Melson-
Williams had just explained. A few reasons for the request are that this property is currently owned
by a member of our community. It has been up for sale for a while. Talks formed between them
and members of the community that we have, and this land is going to be donated or is potentially
looking to be donated to our community for a potential community center. This is a way for the
owner to give back to us. There are no solid plans at the moment, but for this application and for
the proposal that we are putting forward, we realized after speaking with the City of Dover that we
did have this issue with the Corridor Overlay Zone and then the setback of the building itself.
While we wanted to try to meet all the requirements, I just want to give you a quick layout of what
we're planning, the reason for the request, and also the reason for the practical difficulty. Obviously,
the layout of the property as it sits currently just doesn't allow for anything to go in front of that

property.

Any community center, house, or anything that could have ever been proposed has to be set back
regardless because of the shape of the property itself. The goal of our group and community is to
build a community center for our local community where we can gather our seniors and have
certain events and things like that. This is not something that's proposed to be open to the public;
it's not going to be for commercial use. It's not going to be used for rental or anything like that.
This is strictly going to be used for our seniors and community as previously mentioned. We
anticipate having gatherings there once or twice a month. The data location and site usage will be
taken care of when you have a chance to move forward into the conditional use process where we
will have an engineer and architectural plans presented to the community for their review. But
that's just a little bit of background of what we were trying to do and why we are requesting the
variance today. As far as the specific data, it’s a ten-acre parcel that is fully wooded. We are looking
to try to do everything we can to meet the regulations and design factors requested by the City.
This is just one of the variances we need so that we can move forward to the next step in our
discovery process. I’'m here for any questions you may have.
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Chairman Sheth mentioned that during the 1992 to 1997 time, the (COZ-1) zoning passed because
of expansion of the Route 8. Now, we have the bypass to connect to the Rodney Village extension
of Route 1. The only people that probably would know are myself and City Solicitor Mr.
Rodriguez. At that time, there was another Chairman of the Board of Adjustment when they
approved the other expansion and economic advancement to take place on South Bay Road. It is
an essential part of Route 1 that goes to Rodney Village and with Route 8 becoming a four-lane
highway and the approval of Corridor Overlay Zone.

Chairman Sheth asked the Board if they had any questions.

Mr. Keller stated that he would like to speak first to a very good review and presentation by Mrs.
Melson-Williams. In review of the critical components of evaluating your request, something that
I have somewhat historically done is look at matters regarding exceptional practical difficulty. A
number of things to keep in mind with regard to that, first of all, it's not the Board's job to solve
your dilemma or your problem and your reason for being here. That burden is on the owner or the
representative. Exceptional practical difficulty when presented by the owner and the applicant
must be practical and not exceptional in your consideration of your dilemma, if you will regarding
your application. What I find is with the Principal Planner’s write up and what not, I think it's very
well addressed that there is in fact, due largely to the layout of the site and the strange
configuration, if you will, with only a small area of access to the existing roadway. That practical
exception is to be considered. I think in this case if there was a denial of the application that you
presented, it would create a rather large problem for any subsequent use or development of that
site. Secondly with regard to that, I think that a denial of the application with regard to that special
consideration would in fact prevent if not totally, severely, at least your use and development of
that site otherwise. With that said, I believe that any consideration for denial of your application
would in fact create an Exceptional Practical Difficulty. That was principally, Mr. Chairman my
only response and I think the other issues which we typically address was Exception Practical
Difficulty, etc. Those considerations were very well presented and very well substantiated by the
presentation.

Mr. Senato mentioned that he agreed with his colleague. One of his comments is that Mrs. Melson-
Williams makes his job a lot easier because of the information that's presented and given to us
prior to. My feeling is that the participant has proved that there could be a difficulty and I agree
with some of the statements my colleague Mr. Keller made. Chairman Sheth asked if there were
any more questions for Mr. Nik Patel.

Chairman Sheth mentioned that with respect to your comment Mr. Keller, but that's what we ended
up passing through the Corridor Overlay Zone approval in 1997. A lot of the questions were
resolved because of that on Route 8 and South Bay Road. There are some buildings on Route 13
near the Home Goods that used to be other department stores. They were asked to do different
signs so that Route 13 looks better. Before doing that, it looked like other commercial buildings,
but didn’t look like the presentation of the neighborhood image.

Chairman Sheth asked if there were any other questions or comments from the Board members?

Chairman Sheth opened the public hearing.
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Chairman Sheth asked if there was anyone who would like to speak in favor of the project.
Mr. Dharmesh Patel stated that he lives at 1712 Windswept Court, Dover, Delaware.
Mr. Dharmesh Patel was sworn in by City Solicitor Mr. Rodriguez.

Mr. Dharmesh Patel stated that as a community member, I'm in favor of this application since we
have a lot of difficulties for our community, for gathering events, and the seniors gathering events.

That's all I have to say.
Chairman Sheth asked if there were any questions.

Chairman Sheth asked if there was anyone else who would like to speak in favor of the project.
There was none.

Chairman Sheth asked if there was anyone who would like to speak against these applications from
the audience?

Mr. Tom Worley stated that he lives at 248 Meadow Drive, Dover, Delaware.
Mr. Tom Worley was sworn in by City Solicitor Mr. Rodriguez.

Mr. Tom Worley stated that he did receive a notice. He mentioned that he didn't realize that the
hearing was going to have an either for or against. He actually took that as an information question.
I don't quite understand the variance. Are you doing specific footage for this or is it open?

Mrs. Dawn Melson-Williams stated that the variance request is to seek relief from the maximum
setback that is 50 ft. There is not a specific number. The site itself and the initial concept is showing
a building that's well over 200 feet from the McKee Road frontage. However, it continues to
maintain a separation at least 25 feet or up to 50 feet or greater from other adjacent property lines
in their concept.

Mr. Tom Worley asked what if this is a conceptual building (which he understands.) and if the
Planning Commission came back with a final design that was maybe 20 or 30 feet different from
this design? Do they have to come back to the Board of Adjustment regarding the variance because
they have adjusted the concept plan?

Mrs. Dawn Melson-Williams mentioned that Staff would note it depends on how the variance is
adopted. If you grant relief to be something greater than 50 feet and not set a number, then it would
not. But if you set a specific number for that distance and it would change, then perhaps they would
have to return to the Board of Adjustment to make that change.

Mr. Tom Worley asked what's the application for? Just an open variance, not a specific footage?
Mrs. Dawn Melson-Williams replied that is correct. It is to exceed 50 feet. The 50 feet that is in
the Code acts as a must build-to line. Their request is not looking to set a new must build-to line;
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they're looking to just exceed that 50 feet. There are other setback requirements from other property
lines that would have to be met, but this just deals with the front yard setback.

Mr. Tom Worley asked, so, the Conditional Use hearing is where the property owners should be
concerned about the location because they can adjust the building at that poin? Is that correct?

Mrs. Dawn Melson-Williams replied the Planning Commission would need to consider a
Conditional Use application. There are a number of setbacks that would have to meet Code.
Planning Commission would be looking more closely at the placement of the building, as well as
any opportunities or needs for screening of where that building's placed related to its adjacent
properties.

Mr. Tom Worley said thank you very much.

Chairman Sheth mentioned without the approval of the Board of Adjustment, the Planning
Commission cannot proceed because that is the first step.

Mr. Keller mentioned that it may be helpful and some perhaps assurance for you and your line of
questions. If this requested variance is granted, the applicant must still obtain an appropriate
Conditional Use Site Development Plan and construction activity Permits. Much more follows
beyond today's hearing.

Mr. Tom Worley said I just want to make sure I understood that this was an open variance and not
a specific variance. Thank you.

Chairman Sheth asked if there was anyone else that would like to speak against?
Ms. LeAnn Eroe stated that she lives at 15 Phillip Court, Dover, Delaware.

Ms. LeAnn Eroe was sworn in by City Solicitor Mr. Rodriguez.

Ms. LeAnn Eroe stated that our concern with this setback variance is that our property directly
abuts the proposed building. So, if it's moved back, it is going directly affect our quality of life,
the noise level, and then there's the wetland issue which came up before when this property was
trying to be developed. I don't know if that's been addressed.

But those are wetlands. There's going to be more runoff to a very wet area already. And, you know,
for somebody who's concerned about their property values and potentially selling their house in
the next few years, this would be a disaster for us and for our neighbors who directly abut this

property.

Chairman Sheth mentioned that he thinks this question will be addressed by the Planning
Commission so that you can go to the hearing at that time.

Ms. LeAnn Eroe said okay.

Chairman Sheth said thank you ma’am.
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Chairman Sheth said he would like to recognize Mike Petit de Mange (in the audience). He was
not sure if Mr. Petit de Mange was going to speak; but how can we miss you.

Mrs. Melson-Williams mentioned to the Chairman that we do have some people that have joined
us online and I also need to enter into the record the public comments that we received in writing.
There are a number of people that have joined us online. If you wish to speak regarding this
application, there is a Brett or Brent. He did not speak.

There is a Donna Miller. Do you wish to speak regarding variance application V-24-02? She did
not wish to speak; she was only listening.

There's also a Sandy Fraser. Do you wish to speak regarding this application V-24-02? She did not
speak.

There are two call-in users. If you have dialed in on the phone, I'm sending the ability to unmute.

My name is Andrea Carter. I live at 232 Meadow Drive in Dover, and I'm strongly against the
variance change for most of the reasons that have already been spoken. But I do just want to
reiterate that we are against it as well. Mrs. Melson-Williams thanked Ms. Carter and mentioned
that the office received written comments from her as well.

Mrs. Melson-Williams asked if there was another caller that would like to speak. So, for any of
our participants online if you don't have access to a microphone, you can enter something in the
chat.

In the meantime, Mr. Chair, let me enter the written comments that we received. Regarding
application V-24-02 Public Comments Set 1 which was those comments received through July 10,
2024, was provided in the meeting packet to our Board of Adjustment members. There was an
email from Andrea Carter of 232 Meadow Drive. We just heard from her. Her email lists her strong
opposition to the variance and notes items related to safety concerns, a decline in property values,
impact on community character, and environmental concerns and quality of life, which are detailed
in her email that was received.

Mrs. Melson-Williams noted that today as part of the preparation for the meeting, for this
application V-24-02, we have Public Comments Set 2 which were those comments received this
morning through 8:00 A.M. There were two letters. One is a letter from Christopher and Marie
Paule Moore dated July 17, 2024 that was forwarded to our office by the City Clerk's office, and
they note their location as 219 Meadows Drive. They list that they are strongly opposed to the
request for the variance. They note a Community Center would be out of character with the
surrounding residential neighborhoods and go on to detail their comments in opposition regarding
this property.

Mrs. Melson-Williams noted that the second item in this Public Comment Set is a letter from Tracy
Garofalo that is also dated today that was forwarded by the City Clerk's office. She notes that she
is a resident in The Meadows and does not give a particular address, but she does give an address
which is 134 Brandywine Drive. She notes the current status of The Meadows and her opposition
of the variance noting specifically that it would have a negative impact on the landscape and
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atmosphere in the development with increased traffic and noise created by it. She has concerns
about lack of a sound barrier or tree buffer as part of the proposed project. It goes on to note some
water issues that they have experienced in The Meadows and concerns that the woodland area
helps absorb water runoff. She is opposing the variance.

Mrs. Melson-Williams mentioned that she did not see any additional comments in the chat or from
any of our other participants. So again, is there a caller that wishes to make a public comment that
has not done so already?

There is a Sandy Frazer who would like to comment.

I'm Sandy Frazer. I live at 224 Meadow Drive, which would be directly behind wherever the
building is going to be located. It looks like it's going to be next to the parking lot area. So, one of
the things that we run into is that wetland area that is right behind our house. It stays flooded most
of the time. There's always like, I can't say deep pond, but there's always a little pond back there.
So, when anytime it rains, it does flood into our yard, it floods into our neighbor's yards, and the
grass already stays really wet most of the time even when it's not raining. Our fear is on top of like
what everybody else has said: decreasing property value, having the eyesore, taking away our
woods that shade our houses, and that's areas where our children play. Because the woods are
blocking, we don't have to worry about people being back there. I'm not saying the kids play in the
woods. I'm saying the woods block where our kids can play in our backyard. But that flooding is
going to be a huge issue in our yards that we already have an issue with because as Tracy stated in
her letter, it already causes issues now. If you guys build up to get out of the floodplain, that water
is going to run off from where the business and the concrete and the asphalt is into our
neighborhood, which will be a huge issue for us, as well.

Chairman Sheth mentioned to Mrs. Melson-Williams that all of these questions are much more
justified for the Planning Commission because the Board of Adjustment is not changing any zoning
or anything. We have no jurisdiction about what land can be or what can or should not be there,
you know.

Mrs. Melson-Williams mentioned yes. For the couple of questions concerning wetland and water
run-off, I will note that the City’s Zoning Ordinance does address wetland areas. There will have
to be identification of those as part of the development process and we have buffering requirements
from them. There's also limitations on tree clearing and stormwater management for the references
to runoff. The project will have to comply with the Delaware Sediment and Stormwater
Management Regulations. This property will have to manage any stormwater runoff on it directly
and cannot increase the amount of runoff that comes off this property onto any other property. Just
so for our callers that have referenced.

Mrs. Melson-Williams mentioned that included in the chat here, I do have one of our other online
participants. Brett Carter has typed into the chat noting “I am opposing the construction for some
of the same recommendations that have already been said.” So, Mr. Chair, I believe that is everyone
on the virtual side. The City Clerk’s Office is also in our virtual session, but that concludes on the
virtual side. If you need to hear from a member of the audience, you can certainly do that as well.
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Chairman Sheth stated that he would like to follow the order because of those who were in favor
or those that were against. Please don't change your mind at the last minute. If you want to say that
you are against, come up now. Later on, we will not accept it.

Thank you for allowing me to speak. I know it's a little out of order. I wanted to take a moment to
formulate my thoughts a little bit. So, my name is Logan Kline. I'm at 113 Brandywine Drive inside
The Meadows. I was notified by letter.

Mr. Logan Kline was sworn in by City Solicitor Mr. Rodriguez.

Mr. Logan Kline stated that to Mr. Sheth’s point yes, I believe a lot of these are issues related not
necessary to this variance on the approach to the property and are probably better suited for when
the actual propositions are laid out for the building itself. However, this variance is the door to
that, right? This is our earliest opportunity for us as a community to speak against this and sort of,
for lack of a better term, shut down that proposed development. I personally in collecting feedback
and opinions from members of the community and as well as hearing items here today, feel that
there is very little that could be done to this property if anything that could be done to this property
that doesn't have a fairly immediate and strongly negative impact both on the people that live in
the surrounding area as well as the wildlife in the area. I think other people have made excellent
points regarding the drainage, the runoff, noise issues, quality of life, property values, etc. One
thing that I haven't heard touched on much is the impact on wildlife in the area. I live on the
opposite side of the property on Brandywine Drive which is backed by the City of Dover property.
On that property, we have a large number of small predators, owls, turkey vultures, and a family
of foxes that live in the area. There is a nightly parade of them as they move their way across the
properties to hunt in this wetland area. This is where their primary food source lies. And if we
remove that, we are going to see an exodus of those animals from the area which are good for the
environment. If we lose the opossums that are currently back there, we are going see an increase
in fleas and ticks on all of our dogs and all the properties lying in that area. I think that's something
that's worth noting.

Chairman Sheth mentioned that he thinks Mr. Kline has an excellent issue on this one.
Unfortunately, this Board legal focus is variance and interpretation of the ordinance; are you
qualified or not qualified as a variance approver? We should not deprive all our wildlife as long
we cannot deprive the citizens, right? So, unfortunately, we are not in a position to be subjective.
Let's say I agree with you 100%, but when I have to conduct the hearing, I have to follow according
to how the attorney makes the interpretation of the ordinance. Now, next step if we don't do it,
we'll see it in Superior Court and the City spend all the money. And you saw that when you came
here, the whole audience was here, remember? It was discarded by the Superior Court. So, what
do we do? Should I go against the Superior Court or then I go to jail? I am just trying to explain.
You had an excellent point. The problem is, that's what I said, but now it’s still open. Once they
get approval, the next step is the Planning Commission for all the hearings they have. So, you have
all the rights to present that time, and sometimes you may not get everything but sometimes we
get something. And I'm sure that the applicant is very sensitive about public feelings. I am sure
they are going to hear you.

Mr. Kline said yeah, I understand and I'm fully willing to come back and hear more about the
proposed development of the area. If there are further concerns, you know, I will pose them again

10
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if necessary. I understand that. This is maybe a little out of the order of things, but I felt it was
important to bring it up now anyway. So, thank you for your time. Thank you.

Chairman Sheth asked if there any other comments he had.

Mr. Keller mentioned to Mr. Kline that we appreciate everything you've said. Regarding the very
aspect of everything from opossums running wild and the ramifications of them maybe going down
the street somewhere. The reason I mentioned a little bit earlier in this hearing that the subsequent
development of the site, if in fact this variance request is approved, continues with as spelled out
by Mrs. Melson-Williams. The Conditional Use Site Development Plan still has to be undertaken.
There are still a number of those matters that you're addressing, expressing concern over rightfully
so; they will be undertaken during the subsequent Site Plan development etc. There are still, as the
applicants understand to the best of my knowledge, steps to be taken during which matters such as
those that you bring forth will be given consideration.

Mr. Kline thanked Mr. Keller and the Board.

Chairman Sheth mentioned that he requested and the mayor agreed and he will also talk with the
City Manager Mr. Dave Hugg that we should discontinue online. If they don't have time and they
have a serious issue and don't have to come to the City Hall. They should come just like you guys
are coming here. He is speaking about those who are online. All other counties have discontinued
because there is no more pandemic and there's no more coronavirus going around. If they do, it is
not that as restricted by government. So, I hope we just discontinue hearing online people. Those
people work hard, and they are here. They are very serious about it as to whether they want to have
an opposition or favor. They should take time and come to City Hall and say we like it or don’t
like it. Thank you very much.

Mr. Kline asked Chairman Sheth if he was open to feedback on that last point. Chairman Sheth
replied sure. Mr. Kline mentioned that personally he’s a proponent of making these things as
accessible as possible. I happen to be in a privileged position where my work is understanding.

I can take a few hours off to come in here and voice my opinion and hear what's being said. For
some other people, they are currently sitting at their job listening to this as best they're able because
that is all that they're afforded the capability to do. Closing that avenue of accessibility, I think
limits people's ability to be heard and to hear and stay informed. I do not believe it presupposed
significant burden on the Board itself. Sure, an inconvenience yes, but when it's weighed against
the benefits of providing additional voice and more information in the community. I think it is well
worth the time and effort. Thank you.

My name is Connie Constance, and I live at 7 Gregory Court in The Meadows. I did not receive a
letter.

Ms. Connie Constance was sworn in by City Solicitor Mr. Rodriguez.

Ms. Connie Constance stated that as a member of our Board of our HOA (Homeowners
Association) I felt it important to come here as a representative because not all of us can be here

11



CITY OF DOVER BOARD OF ADJUSTMENT JULY 17,2024

because a lot of us do work. I am fortunately on vacation this week and was able to take the time
to come in here and do this.

I am speaking for several homeowners that have contacted our Board and we are in opposition of
this variance being done and for a lot of reasons that were spoken to already. Thank you.

Chairman Sheth said thank you, ma’am. I'm sorry I missed the word. What Board is this? Ms.
Constance replied I'm opposition for this. It is The Meadows; the Board is the HOA (Homeowners
Association). Chairman Sheth said thank you ma’am.

Chairman Sheth asked if there was anyone else wishing to speak. There was no one else wishing
to speak.

Chairman Sheth closed the public hearing after seeing no one else wishing to speak (online or in
the meeting room).

Chairman Sheth asked Mrs. Melson-Williams if she had already mentioned the communications,
right? Mrs. Melson-Williams replied yes, I did, by reference I included the Public Comments Set
1 and then from today the Public Comment Set 2. They were already entered into the record.

Chairman Sheth stated that he had no conflict of interest on this case, but I happen to be in the
same community of India. So, I want you to just know that I don’t have one side or the other side,
but it is good for me to disclose.

Mr. Wagner mentioned that he noticed in the Board of Adjustment Report that was given to us

on page four, the first paragraph, the last two sentences: “With the Conditional Use Plan
application, Planning Staff finds the exceptional practical difficulty may be determined to be
present.” He asked what is that?

City Solicitor Mr. Rodriguez stated that it was very well explained by Mr. Keller earlier. I would
only add to what he has already told us. He asked Mr. Wagner if he had any questions regarding
Mr. Keller’s statement. Mr. Wagner said he did not have questions.

Mrs. Melson-William said, I believe what Board member Wagner is referring to is on page eight.
In that Planning Staff evaluates each of the variance applications and we have come to the
conclusion that the applicant has demonstrated an “exceptional practical difficulty,” which is
their answers and responses to those four questions or statements. That is what the Board is charged
with evaluating as part of their review. It is your decision, of course, but Planning Staff has made
the recommendation that we believe they have satisfied those (the criteria) and would recommend
approval of the variance related to the front yard exceeding that 50 feet built-to line if you will, for
the project. The Board is charged with taking into account all of the information that the applicant
provides and their responses and this Report as well as the public comments and testimony
received today.

Chairman Sheth said thank you. He also stated to Mr. Wagner, when you vote we should know that
one of the four met the criteria before we say deny or approve. That is the one that the court looks
for to determine if we voted subjective or objective.
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Chairman Sheth asked Mrs. Melson-Williams if there were any additional comments.

Mrs. Melson-Williams mentioned that Mr. Chair you've conducted a public hearing. So, if there's
no other questions or statements from the Board of Adjustment members, I believe you're probably
ready to consider a motion regarding this application.

Chairman Sheth asked the members if they had any suggestions or a motion.

Mpr. Keller moved to approve Variance Request application V-24-02. His motion is a follow-up to
the question of Mr. Wagner. The Board is obligated by the Zoning Ordinance, Article 9 Section 2
which dictates our specific responsibilities and duties and with regard to granting variances
specifically, the Board must determine various exceptional practical difficulties tests. With my
recommendation/motion for approval, I think those various things have been met. I'm in agreement
with Mrs. Melson-Williams’ finding also that there is in fact an exceptional practical difficulty t if
this was not granted due to the unique size and configuration of the subject property. And with
that in mind also I would certainly reemphasize that there, if approved, is still a number of matters
with regard to a site development plan, preparation, etc. and subsequent approvals for various
things regarding the development of the site. The motion was seconded Mr. Wagner and
unanimously carried 4-0.

Roll Call Vote

Mr. Keller -Yea

Mr. Wagner -Yea

Mr. Senato — Yea
Chairman Sheth - Yea

Mrs. Melson-Williams stated that, for the members of the public that are participating today, the
Board took the step to grant approval of the variance request to allow relief from that maximum
setback of the front yard. As noted throughout this process, the next step for the application would
be the preparation of a Conditional Use Site Plan Application. The applicant has the ability to file
that at anytime to meet our future filing deadlines for the Planning Commission. The Planning
Commission meeting would also be subject to a public hearing. There will be a posted agenda and
public notice that goes out for that particular meeting when it is scheduled. It is not necessarily the
next meeting of the Planning Commission. It could be anytime within the next year. If you have
questions about status, you can certainly reach out to the Planning Office. We will be happy to give
you an update if they've actually filed their application and how it would be moving forward. Our
office is also a resource for viewing the application once submitted so that you can prepare for
your future questions regarding the property.

Chairman Sheth asked if there were any other questions?
Chairman Sheth stated that this is not a part of the agenda, but he will be out of the country for the

August Board of Adjustment meeting. He wanted to know if Mr. Keller would consider his service
as Vice President until someone else is appointed by the Mayor.
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Mr. Keller replied that he will also be out of the country for 14 days in August. He does not as of
this moment know (dates) but would have to let you know as the trip has been paid for. If it conflicts
with that, ’'m inclined to go out of the country. I appreciate your consideration.

Mr. Senato stated that Mr. Keller has been an asset to this Board of Adjustment in the years that
you have served, and you have been very honorable. You have had a lot of input, and he has a lot
of respect for you. Losing a Board member such as yourself is unfortunate to the Board. I hope
you at least reconsider until we have more people that the mayor will appoint so that we will have
enough coverage. I just want to express my complete gratification. It has been an honor serving
with you as another member of the Board. Mr. Keller responded that it has been his pleasure.

Mr. Senato made a motion to adjourn the meeting. It was seconded by Mr. Keller and unanimously
carried 4-0.

The meeting was adjourned at 10:24 A.M.

Sincerely,

Maretta Savage-Purnell
Secretary
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