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OPEN SPACE PRESERVATION EASEMENT AGREEMENT

This Open Space Preservation Easement Agreement (the "Agreement") dated November
30, 2023, is entered into between Westshore Condominium Association, a Michigan nonprofit
corporation, whose address is P.O. Box 2735, Douglas, Michigan 49406 ("Association");
Douglas Property Development, LL.C, a Michigan limited liability company, whose address is
50 Crahen Avenue, N.E., Suite 200, Grand Rapids, Michigan 49525, for itself and its
successor(s) and assign(s) ("Developer"); and the City of the Village of Douglas, a Michigan
municipal corporation, whose address is 86 W. Center Street, Douglas, Michigan 49406 ("City")
to establish an easement on the terms and conditions set forth below.

1. Background. Developer is the developer of a residential site condominium project
known as Westshore Condominium which Developer has developed and constructed within a
planned unit development (the "Westshore PUD") located in the City of the Village of Douglas,
Allegan County, Michigan, and legally described on the attached Exhibit A ("Westshore").
Developer caused the Association to be established in order to administer Westshore and from
time to time manage, maintain, repair and replace its common elements. The parties are entering
into this Agreement to establish an easement on, over and under those portions of the Westshore
general common element land as are legally described and designated as "Conservation
Fasement Area' on Exhibit B (the "Burdened Parcel") for the purpose of requiring the
Burdened Parcel to remain as undeveloped open space in perpetuity. This Agreement is exempt
from transfer taxes pursuant to MCL 207.505(a) and 207.526(a).

2. Creation of Easement. In return for good and valuable consideration, the receipt
and sufficiency of which are acknowledged, Developer hereby grants to the City a perpetual
open space easement (the "Easement") over the Burdened Parcel as legally described and shown
on Exhibit B. The Easement confers the following rights to the City and restrictions upon the
Developer, its successors and assigns, the Association and all persons from time to time
possessing an ownership interest in, or utilizing in the right of or with the permission of any such
person, the Burdened Parcel:

The Association, and in the exercise of reserved or statutory rights within the Burdened Parcel,
the Developer, shall cause the Burdened Parcel to remain undeveloped with no constructed
improvements; provided however, that to the extent only as is permitted by and consistent with
all applicable City Ordinances and all applicable Michigan environmental and wetlands laws,
regulations, requirements and permits [including, to the extent applicable to any relevant portion
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of the Burdened Parcel, Permit WRP033523, v.1, issued by the Michigan Department of
Environment, Great Lakes and Energy ("EGLE")] and all amendments and replacements thereto,
in every case as any of the foregoing then may be in effect (collectively, "Applicable
Regulations"):

(a)  if, as is presently contemplated and required by City Ordinance 03-2012, as
from time to time amended, the Developer constructs a non-motorized trail
system within a perpetual non-motorized public trail easement to be granted
to the City and located within portions of the Westshore PUD outside the
boundaries of Westshore, this Easement shall not be construed to preclude
or limit:

(i) the Developer’s construction of trail extensions and installation of
permanent related informational signage within the Burdened Parcel
for nonintrusive uses, including, but not limited to, walking, biking,
and cross-country skiing, by any person then possessing an
ownership interest in, or utilizing as a resident, tenant or invitee of
any such owner (collectively, each a "Westshore User"), and for
access to that non-motorized public trail system, or, subsequent to
such construction and installation having occurred, the exercise of any
Association responsibility at appropriate regular intervals to inspect
and maintain such trail extensions and signage; or,

(i) to remove dead trees and foliage which may constitute a hazard or
impediment to surface water drainage within the Burdened Parcel or
as is otherwise necessary or advisable to maintain compliance with
the Applicable Regulations;

provided, that if after notice to the Association, the Association shall fail to

timely perform any maintenance described in (i) or (ii) above, the City may

perform such maintenance at the expense of the Association; and,

(b) The Easement may be used by the City or, upon the issuance of all necessary
permits therefor, the Association, for the installation, maintenance, repair and
replacement of underground utilities.

3. Other Terms. This Easement does not grant or convey to City or members of the
general public any right of ownership, possession, or use of the Burdened Parcel except as stated
in this Agreement. Upon reasonable notice to the Association, the City and its authorized
employees and agents may, but without any City obligation to do so or to make any maintenance
or repair, enter upon and inspect the Easement to confirm that the Easement is being maintained
in compliance with the terms of this Agreement. The Easement shall run with the land in
perpetuity. This Agreement constitutes the complete final agreement of the parties concerning
the Easement conferred hereby and is intended to be binding upon the successors and assigns of
the Developer, any successor Association and all Westshore Users. Any amendment to this
Agreement shall be effective only if, and when a writing, duly signed and acknowledged by the
City, Developer and Association is recorded in the office of the Allegan County Register of
Deeds.
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This Easement was signed and is effective as of the date set forth above.

[Signature pages follow.]
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Douglas Property Development, LLC,
a Michigan limited liability company
By: BDR Management, LLC, its Manager

v I

evm Einfeld, Manager

STATE OF MICHIGAN )

)
COUNTY OF KENT )

A

A
The foregoing document was acknowledged before me on Novemberolb2 , 2023, by
Kevin Einfeld, as Manager of BDR Management, LLC, the Manager of Douglas Property

Development, LLC, a Michigan limited liabilitwmalf of the company.
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otary Publlo-lfea{- ty Mlchl

My Commission Bxplres 2/7 027

AMANDA L. TAYLOR A
NOTARY PUBLIC, MICHIGAN ; / ‘ /
COUNTY OF IONIA ‘

My Commission Expires 08-02-2027 2L T L
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Westshore Condominium Association
a Michigan nonprofit corporation

- Ao Qu;; A

Karen Pulick
Its: President

STATE OF MICHIGAN )

)
COUNTY OF ALLEGAN )

The foregoing document was acknowledged before me on November m2023, by
Karen Pulick, as President of the Westshore Condominium Association, a Michigan nonprofit
corporation, on behalf of the corporation.

ELIZABETH SCHREUR TWV\
Notary Public, State of Michigan

County of Ottawe Notary Public Allegan County, Michigan

My Commission Expi -3-27 ot s
Acting in the County of_‘mlﬂ%!] My Commission EXplI'CS. b}?:m_
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The City of the Village of Douglas,
a Michigan municipal corporation

By: dﬂw’)@?ﬂ’/ 1/22/23

Cathy Nérth
Its: Mayor

By: :::Z;;:ZQ—nsJ:ZEE;EEZi;%;a;ﬂ‘1"'“'"“14Z:é59/£;3?
Laura Kasper

Its: City Clerk

STATE OF MICHIGAN )

)
COUNTY OF ALLEGAN )

The foregoing document was acknowledged before me on November 22, 2023, by Cathy
North, the Mayor, and by Laura Kasper, the City Clerk of the City of the Village of Douglas, a
Michigan municipal corporation, on behalf of the municipal corporation.

i

p " SEAN S. HOMYEN *oen/ WoMfEN o kaea o e
Notary aHfQMImlsm Notary Public, Allegan County, Michigan ”/I'd‘l”‘] (,I';W vy 0%
Mﬂg g‘iﬁ;’%ﬁg DL, 206 ) My Commission Expires: Ap(” . 20
Al Wjan

Mlejﬂ"

Drafted by and when recorded return to:
Peter A. Schmidt

Varnum LLP

Bridgewater Place

333 Bridge Street, N.W.

Grand Rapids, MI 49504

#18243095
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EXHIBIT A
Legal Description of Westshore

Part of the Northeast 1/4 of Section 17, Town 3 North, Range 16 West, City of the Village of
Douglas, Allegan County, Michigan, described as: Commencing at the East 1/4 corner of said
Section; thence N00°21' 57"E 350.00 feet along the East line of said Section to the Point of
Beginning; thence N90°00'00"W 333.00 feet parallel with the East-West 1/4 line of said Section;
thence N65°57'24"W 133.18 feet; thence NO03°04'08"W 228.39 feet; thence N38°02'56"W
305.04 feet; thence N20°4328"W 155.47 feet (the previous three courses being along the
centerline of the Drainage Easement, recorded in Liber 3051, Page 506, Allegan County
Records); thence N75°00'51"W 149.85 feet; thence S84°48'49"W 418.89 feet; thence
N49°30'10"W 268.35 feet; thence N02°23'54"W 275.19 feet; thence S89°59'26"E 190.93 feet;
thence N00°25'11"E 421.70 feet (the previous two courses being along the boundary of McVea
Plat, Allegan County Records); thence S80°31'00"E 874.96 feet; thence S00°53'13"E 337.43
feet; thence S89°17'50"E 431.89 feet; thence S00°21'57"W 1052.88 feet along the East line of
said Section to the Point of Beginning.

Also, commencing at the East 1/4 corner of said Section; thence N90°00'00"W 1005.80 feet
along the East-West 1/4 line of said Section to the Point of Beginning; thence N00°27'10"E
140.00 feet to Reference Point A; thence N00°27'10"E 17 feet, more or less, to the centerline of a
drain; thence Northwesterly and Southwesterly 577 feet, more or less, along said centerline to a
line bearing N00°00'00"E from Reference Point B, said Reference Point B being N72°47'35"W
170.00 feet, N51°10'45"W 175.00 feet and S56°26'58"W 182.38 feet from Reference Point A;
thence S00°00'00"W 7 feet, more or less, to said Reference Point B; thence S00°00'00"W 199.20
feet; thence S90°00'00"E 449.62 feet along said East-West 1/4 line to the Point of Beginning.

Contains 32 acres more or less. Subject to easements, restrictions and rights-of-way of record.
Also subject to highway right-of-way for Ferry Street over the most Easterly 33 feet thereof.
Also subject to highway right-of-way for 131st Avenue over the most Southerly 33 feet thereof.
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EXHIBIT B
Burdened Parcel

[See Attached]
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EXHIBIT"B"

DESCRIPTION

CONSERVATION EASEMENT AREA “A° DESCRIPTION Part of the North 172 of Secton 17. Town 3 Narth. Range 16 West. City of
Douglas, Allegan County Michigan described as: C ing al tha N cormer of said Sectan: thence S00°21'57“W 1803 40
feel along the East hine of sard North 1/2: thence NBS°37'50"W 33.00 feet ta a peint on the West nght of way kine of Ferry Street (66 00
feel wide Public Right of Way) and the Poinl of Beginning; thence continuing N89°37'50™Y 138.80 feet thence S00°21'57°W 80.00 feel:
thence SB9°37'50°E 138.8¢ feel to a point on saxd West nght af way line: thence NOD°21'5T°E 80.00 feet along said West right of way line
to the Point of Begining. Containing 11.104 square feel (025 acres). Subject o easements, restrictons. and nghts-of-way of record.

E 14 CORNER
SECTION 17
NE CORNER = TN RIEW
SECTION 17, =) \
TN RIEW FERRY STREET g NOO2ST°E = /
= SDP2Y87W 180340 WF... \ 80.00° ErINENSEGT? J/. w \
—_ =,
I~ \ i *\
T , [
WEST Rt LINE OF ZERRY STREET | = I w T
| B B
5S =
& m -
' 2 _| M2 conservation
| Tso0'215mw  EASEMENT
i ¢ 80.00° AREA"A*
|
SCALE: 1-%150° 7 185 é
Wentshore PUD
This skefch was made drom the legal deacnpton snowr abave  The descipiom snoud be DRAWNEY ML DAIE 07 1521 PRI 20001200 A
comparec mh the Absiract of Titk o Title Policy for acouracy easemera and exces‘ons H« Br Y AT 1 OF 1
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EXHIBIT"B"

DESCRIPTION

CONSERVATION EASEMENT AREA “B° DESCRIPTION. Part of the Nostn 1/2 of Sactkon 17, Town 3 North Range 16 West, City of Douglas. Allegan
County, Michigan described as. C: g at the North comer of seid Section; thence S00°21'57°W 1737 40 feet along the East lins of said
North 1/2; \hence N89*3750°W 33.00 el tp a point an the West right of way kne of Farry Street (68.00 feel wide Public Right of Way) and the Peint of
Beginnmg. thence cantinuing N83*37°50"W 118 .60 feel, thence N0O*21'57"E 80.00 kel: thence $89°37'50°E 118 80 feel to a pant on sawd West nght af
way line; thence S00°21'57°W 80,00 feet alorg saxi West right of way line [o the Point of Beginning. Conteining 9,504 square feel (0.22 acres). Subject

to egsements, rastrictions, and rights-of-way of record.

E 114 CORNER,
SECTION 17,
NE CORNER W TN R&W
SECTION 12, w
AN FERRY STREET ) £s i
mz.»_m.__.._.ﬁ ' ELLNE SEC.H a
4 - ol N
e S00°2YSTW 173747 W..ll\.\ 5607 |
; = T T t
‘WEST RV LINE OF FERRY STREET B iz | {
25 B
e | =2 |
CONSERVATION — 5 AL = - L N
EASEMENT NOG“21'ST'E | 1
AREA B "o |
|
|

This sxeich was made fram tha legil tescrptan shown above  The Destriphan thaud be
compared with the Absiract ol Tre or Tile Polivy for azauracy, assemends and excepinns

SCALE:1-=130' @ 75 5 \e NORTH
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EXHIBIT "B"

".c?__n
| 17

Mc Vea

WestShore =
Condominiurms
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SEC. 17,
TN, Ri6W
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10347
S00°21'5TW

FERRY STREET

\‘E LNE SEC {7

DESCRIPTION

CONSERVATION EASEMENT AREA *C-1*

DESCRIPTION: Part of the North 1:2 of Sacbion 17, LINE TABLE

Town 3 North, Range 16 West. City of Douglas,

Allegan County. Michigan UNE | BEARNG | LENGTH

{Sea sheat 2 for complate descaption) L1 | ssezratw | BAEr
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L7 | SO5"300TE | 3508

LA | S&rWBWE pa¥al

LB | SD)"2USTW [ 12363

CURVE TABLE
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s <041 | 15603 | 45TV | SAMOOW 0N
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This skedch was Mmada em the fegal desapmon shown above  The desapixn should be
coroaned witt the Abstract of Tifs or Tite Poley kir acciracy. easerments md sacegbors.
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EXHIBIT "B"

DESCRIPTION

CONSERVATION EASEMENT AREA °C-1" DESCRIPTION: Part of the Norih 172 of Section 17. Town 3 Narth, Range 16 West
City of Douglas. Allegan County. Mithig 8s: G af the Northeast corner of said Sectan. thence
S00°21'57°W 1203.72 feet atong the East kne of saud Nosth 1/2: henoe N89° 17°50"W 33.00 feet ta a powit on the West nght of way
line of Ferry Streel (86.00 foet wide Publi¢ Right of 'Way) and the Point of Beginming; thence S00°21'57'W 103.87 feet; hance
NB9°I7'50°W 100 08 les!; thence S41°1702"W 204.90 leat thence S27°32'54°W 87 50 feet: thence S58°2701°W 54 81 foet
thence Weaterly 79.17 feet along a 47 .67 fool radius curve lo the nght. sax curve having a central angle of 35°09°29". and a chord
bearing N75*58'15™W 7038 (ael; thence Weswerly 66.08 feel along a 67 74 foot radius curve to the Jeft. sald curve having a caniral
angle of 55°53'29" and a chord beanng N59* 1608"W 63.40 feet; thence Westerly 40.41 feet slong 3 156 03 foot radws curve Io
the left, saxd curve hawing a central angia of 14°5014™ and a chord beanng S83°40°10°W 4029 Ieet thance Southwestery 36 52
fast along 8 39 28 foot radius curve to the lefl, said cusve having a cerdral angle of 53°18'37", and a chord bearing 554°35'11W
35,22 fact: thence S27°58°52°W 105 72 feat; thence S38°01'21"E 160 00 leet thence 529°4532°E 119.75 feat: thence
$51°55'18°E 97 02 feai; thance N54°2539°E 27 71 fest thence S37°02'22°E 93.26 feet; thence S00°2157°W 96.77 feet; thence
S69°15'34"W 30,67 fesl. thence SOS°3007"E 35.08 feel; thence S82°38'44°E 25.21 feet: thence S00°21'57°W 125.83 feot: thence
S90"00°00"W 55 00 feal; thance NE5°57°24°W 133 18 fest: thance NO3°04'0B*W 228 39 feet: thence N38°02'56"W 305.04 feel:
thence N20°43'28"W 155 47 feet: thence N75°00'51°W 149 85 feet; thance N30°39'SQ"E 157.67 feet; thence N18*18°26°E 175 76
feel. thenca NSO°20'S6°E 236.15 feak: thence N37°07'22"W 179.12 feet: thence S72°1742°W 15723 (esl. Ihence S81°59'047W
142.50 feet: thence NB4733'157W 139.56 feet: thence N61714'14°W 250.41 feet thence N0O*25'11"E 170.96 feel aloag the East
une of McVes Plal and the extenson thareaf: thence S80°31'00°E 874 96 feat; thence S00*53'13"E 337.43 faot thence
589°17'50°E 398 89 fest to the Point of Beginning. Containing 518,574 quare feel {11 91 acras). Subject to easements,
reslriclions, and rights-of -#ay of record

Wealshcre PUD

DRAMNBY MiL  GATE.O7 1521 PRI 5; 20391248 XC1
aM<w4 amcg_.m
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EXHIBIT "B"

HOZ*2354"W
10.01

DESCRIPTION

CONSERVATION EASEMENT AREA “C-2° DESCRIFTION: Part ol the North 142 of Section 17. Town 3 North, Range 16 Waest. Cdy of Douglas.

Allegan County, Michigen described s C ing at the

oomer of 5aid Section, thence S00°21'57°W 1203.72 teet along the Essl line of

sald North 172; thenca N82*17'50°W 431 BY feet; thence NDD"53'13°W 337 43 feel: thence N80"31'00°W 874 .96 feet; thence S00°25'11°W 273 28 feet
along the East lina of McVea Plat and the extension thersol to the Point of Baginning: thence Southeasterty 42.41 fest siong a 27.00 foot mdws cutve to
the nght. sard curve having a central angle of 91°00'00°. and a chord beanng $44°34'49°E 38.18 foat; thence S00“2511°W 131.22 feel; thanca
NB9°59'26"W 217 44 feet. thence ND2°23'54*W 10.01 feet; thenca SEI°59'26°E 190.93 feel; thence N0G*25'11°E 148 41 feel to the Pont of Beginrung
Contaimng 6.025 square feel (0 14 acres) Subecl o easements. restncbans. and nghts-of-way of recard

3002511 1088

FDA
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b gl #
7 a2 ¢
& =2
W 7] w
8 /
g I
I
NBS" 1750 19889

The sasict mas mada from the lngai detorpibon shawn above The desopbon shoule be
carrpansd wi T Aairact of Tite o Tibe Polcr for acouracy, easements and Bacehoms.

0=
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BRI N
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