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Zmendment to Lease
and Management Agreement

1
By this Agreement entered into this EﬁQ day ofj&é@ﬁi, 1991,
City of Douglas, a municipal corporation, (the "City") and the
Industrial Development Authority of the City of Douglas, an Arizona
corporation {the "IDA") hereby state, confirm and agree as folliows:

1. Recitals

1.1 The City and IDA entered into that Lease, dated
August 15, 1978, and recorded September 5, 1978 in Docket 1268,
page 426 in the recoirds of Cochise County, Arizona (the "“IDa
Lease") covering, in addition to other adjoining real property,
that real property described ir Exhibit "A" attached hereto and
incorporated herein ky this refevence (the “"Sale Property®)

-

1.2 The City and the Economic Develovment Administration
of the United States of Anmerica {the "EDAM™) entered intce that
Property Managenent Agreeument, dated November 26, 1979 and recorded
Februa ;7 5, 1980, Dccket 1397 and re-recorded June 4, 1380 &t
Docket 1426, page 339, records of Cochise County, Arizona (the
"Management Agreement™). The IDA is the successor to the EDA and
exercises all rights thereof under the Management Agreenment.

1.3 The City is conveying the Sale Property to Phelps
Dodge Corporation, a New York corporation ("Phelps Dadge™) togethes
with certain access, utility ana signage easements (the
"Easements") asc more particularly set forth in that Special
Warranty Deed and Signage and Access Easement to Phelps Dodge dated
April 26, 1991, a copy of which is attached hereto as Exnibit "BW
(the "Deed").

1.4 7The parties heretc desire and intend to terminate
the IDA Lease and Management Agreement as respects the 3Zale
Property and subordinate the interests of the parties in the IDA
Lease and Management Agreement to the Easements.

2. Termination and Subcrdination

The City and IDA hereby terminate the IDA Lease and
Maragement Agreement as respects the Sale Property and subocrdinate
the terms and conditions of the IDA Lease and Management Agreement
and interests of the parties therein to the Easements. The City
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and IDA hereby agree that Phelps Dodge shall cwn
and shall exercise all rights in and to the E
clear of the IDA Lease and ¥anagement Agreement

the Sale Property
asements free and

IN WITNESS WHEREOF the parties hereto executed these presents
on the day and year hereinabove set forth.

City of Douglas
a municipal operation

Its Ty,

The Industrial Development Authority
of the City of Douglas, an Arizona
Corporation

Vs
By 7 Pl ,
Its ,D/\,‘? S (JZJ'lzf\j
State of Arizona )
Ie [ : )SS
County of o irat )

The foregoing instrument was acknowledged before me this Ntk
day of é&%@&tﬁ 1991, by _ ELIZABETH W. AMES the MAYOR .
of THE CITY OF DOUGLAS, a municipal organization, on behalf of s5id
organization.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

,;i&tfukxii {;j>

Notary Public

My commission expires:
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State of Arizona )
P }ss
County of (20kaq. )

The foregoing, i trument was acknowledged bsfore me this
S54 day of 4, 1991, by  ABEL D. TELLEZ . the
PRESIDENT of THE INDUSTRIAL DEVELOPMENT AUTHORITY OF THE

CITY OF DOUGLAS, an Arizona corporation, on behalf of scaid
corporation.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

- X
*\/jéfm@ [ ke
Notary Public

My commission expires:

Vtmbey 13, 1597




EXHIBIT maw

DESCRIPTION

s 1 of land situated
in the Northwest quarter of Section 13, Township 24 Scuth, Range 27
East of the Gila and Salt River Base and Meridian, Cochise Cocunty,
Arizona, described as folleows:

The surface to a depth of 500 feer ¢f that parce

Section 13;
d (Scuth 0C° 30’ West of
3, a distance of 433.17

BEGINNING at the Northwes®: corner of said

thence Scuth 00° 54/ 38" Wes: nessure
record) along West line of saia Section 1
feet;

theace Scuth 89° 057 22" East measured (South 89° 30’ East of
record), 33.00 feet to a point in a line parallel with and distant
33.0 feet Easterly, measured at right angles, from said Wes%t line
cf Section 13, being the Westerly line of land described in said
Deed and the TRUE POINT OF BEGINNING of the parcel of land to be
descriped;

thence South 00° 54’ 38" WeS% measured (South 00" 30’ West of
record). along said parallel line, 859.25 feet to the Northwest
corner of land described in deed datad Fepruary 4, 1275, from
Southern Pacific Transportation Comgpany to H&I Enterprises, Inc.,
et al;

thence South 737 07/ 22" West measured (South 73° 32/ East of
record) along the Northerly line of land described in last said
deed and ths Easterly prolongation thereof, 1058.00 feet measured
(1033.09 feet of rescord) to the Scuthwest of that, parcel of lan
described in Document No. 8603-04652, 430.80 $Hedas _‘/‘MIAW

thence North 16" 52’/ 38" Rast measured (WortH 16° 277/ 15" Eas¥
of record) along the Westerly line of said parcel of land described
in Document No. 8603-04692; a distance of 430.00 feet measured
(430.12 of record);

thence North 737 077 22" West measured (North 73° 232" West of
record) 627.61 feet:

thence North 16" 527 38" East measured (North 16° 27’ 15" East
of record) 429.94 feet to the Northerly line of parcel deeded to
City of Douglas in Docket 1219, page 504;

therice North 73° 07/ 22" West measured (North 73° 22¢ West of
recoxd} 655.00 feet, more or less, to the Point of Beginning.
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EXHIBIT »p»

When Recorded, Return 4:

Streich Lang

2100 First Intzrstate Bank Plaza
100 West washingteon

Phoenix, Arizona 85003-1867
Atin: Bryce B. May, Esq.

CITY OF DOUGLAS
SPECIAL WARRANTY DEED AND SIGNAGE AND ACCESS TASEMENT
TO

PHELPS DODGE

“or the Consideration of Ten Dollars, and other valuable consideration,
CITY oF DOUGLAS, ARIZONA (the "Grantor") hereby conveys to PHELPS DODGE
CORPORATION, a New York corporation {the "Grantee™), that certain real property
(ths "Property”) situated in Cochise County, Arizona, described more particularly
in Exhibit "1™ attached hereto and made a part hereof, together with the "Signage
Easement" provided for below.

Grantor hereby conveys to Grantee a perpetual, non-exclysive 2asement over
that real property outlined on Exhibit. mpn attached heretp {the "Easement
Property™) appurtenant to the Property and that real property owned by Grantor
adjacent thereto {"Appurtenant Property™) for the Purpsse ~of erecting and
maintaining, at locations mutually accegtabie, one or more signs (at Teast gne
on each side of Park Road) advertising portions of the Appurtenant Property and
such activities and undertakings as are associated therewith (the "Signage
Easement"). Srantee shal?l pe solely responsible for constructing, erecting, and
maintaining its signs on the Easement Property. Grantor shail be responsible for
Mmaintaining the landscaping on the Easement Property. Grantee’s signs shall be
no larger than Grantor’s current signs or such larger signs as it mey install ang
shall conform to the same extent as Grantee’s signs within applicable grdinances,
laws, rules, and regulaticas.

Grantor shall provide permanent legal access far traffic and utilities to
Pan American Avenye over P:vk Road 25 outliped on Exhibit *3° and hereby conveys
to Grantee, its successor: and assigns, a perpetual, non-exclusive easement
appurterant to the Appurienant Property {i) over Park Road for pedestrian and
vehicular access to and from Pan Anerican Avenue and installation, repair and
maintenance of sych utitity Jines ag may be located within Park Road, and (i)
over that adjoining property owned by the Grantor described on Fxhibit "4% for
the instailation. repair and maintenance of such utility lines as may be
necessary or desirable tg develop the Property provided such easements are either
Tocated thereon on the date heresf or are in conformity with applicable Taws,
rules, and regulations and ssster plans reasonably acceptable to Granter,

YN A D0 oA
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Grantor also hereby raservas permarent, non-exclusive gasement over Park Rpad
for pedestrian and vehicylar raffic for that portign of the adjoining property
cwned by Grantor., Grantor shail maintzin the improvements to Park Read in good
and safe condition. On or before the first anniversary hersof, Grantor shal}l
dedicate that portion of the Park Road on Grantor’s property for use as 3 public
right-of-way and arant such utility €asemenis therein as may be necessary or
desiranie to develay *he Property anc accept (or Zoin in) a dedication of that

portion of Park Road on ¢he Property. Uson such dedicacicn, the easeme~t
reserved by Grantor gver that portion of Parg Read on the Property ari the
easements granted to Srantes over Park Road shal) dutomatically terminate and be
of no further force and effect. Granter and Grantee shall exscute any
instruments evidencing such abandonment arng dadication as may b& necassary,
Grantor gshaii defend, indemnify and hoig Grantee harmless from any Toss,
Tiability, damages costs, expenses and fees {including reascnable attorneys’
fees) arising from or in connection with Grantor’s use of the easament reservad
Gver Park Road, unless such matters are caused by the sct or neglect of Grantes,

Grantor shall be iiabie to Grantee for the presence of iny hazardous ™
wastes, hazardous substances or other Contaminants {"Hazardeus Wastes™) only to
the extent expressly agreed to in that Exchange Agreement, dated April 10, 1661,
between Grantor angd Grantes. Grantor shall not be liaple in any respect for the
presence of Hazardous Wastes £6 any person. other than Grantee, acquiring any
right, title or interest in any part or ali of the Property.

The title and interests granted hereby. shall be subject to matters set
forth above and these taxes zand other assessments, reservations in patents,
easerents, rights of way, encumbrances, covenants, conditions, restrictions,
obligations, ang Tiabilities that are enumerated in Exhibit "5* hereto and made
2 part hersof or that may appear of record or that may be disclosed by an
inspection or survey of the properties. Nﬂtwithstanding any warranty that may
< impiied from the use of any phrase or word herein, Grantor mekes no
representations or warranties as to title with respect fo the Property, except,

e { [a)
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subjecg to the matters set forth above, Grantor warrants the title against the
acts of the Grantor and no others.

DATED this day of L19

Approved as to Form for Grantee:

STREICH LANG CITY OF DOUGLAS
By By
Its
"GRANTOR"

LICEFTED this
day of » 19
PHELPS DODGE CORPCRATION,
a New York corporaticn
By,

Its

"GRANTEE"™
STATE OF ARIZONA )
) ss.

County of Haricopa )

This instrument was acknowledged before me this day of R
1S, by , the of
PHELPS [DODGE CORPORATION, a New York corporation, for and on behalf of the

corperation.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Notary Puhlic

]

3

[
%]

expires:

(]
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STATE QF ARIZONA
S,S?

N

County of Cochise

The foregoing documert was acknowledged before me

this
. 19 -, by , the

af the CIT7 OF DOUGLAS, on behalf of the City of Douglas, Arizona,

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

. Notary Public

My commission expires:
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EXHIBIT ni=
DESCRrRIPTICON

The surface o a depth of 500 feet of +that rarcel of land situateg
in the Northwest quarter of Sectign 13, Township 24 South, Range 27
East of the ciila and Salt River Base ang Meridian, Cochise County,
Arizona, described as follows:

BEGINNING at ths Northwest corner of said Section 12:
thence South 00° s4- 38" West measured (Scuth 007 30¢ Hest of

fecord)} along West line of gaig Section 13, a distance of 453.17

feet;

record), 33.00 feet tg 2 point in a line paralliel with ang distant
33.0 feet Easterly, measured at right angles, from saig West line
Of ‘Section 13, being the Westerly line of land described in said
Deed and the TRUE POINT OF BEGINNING of the parcel of land to be
described;

thence South g¢° 547 38" west measured (South 00° 39 West of
record) along saig parallel line, 889.35 feet to the Northwest
corner of land described in deed dated February 4, 1375, from
Southern Pacific Transportation Company to H&T Enterprises, Inc.,
et al; 157
thence South 73° g7 22m =t measured {(South 73° 32/ past of
record) along the Northerly line of iland described in last saiq
deed and the Easterly prolongation therecf, 1058.00 feet measured
{1033.09 feet of record) to the Southwest of that parcel of land
described in Document No. 8603-04692;

thence North 16° 527 3gn East measured (North 1s° 277 15" Rast
of record) along the Westerly line of said parcel of lang describeq
in Document No. '8603-04692; 2 distance of 430.00 feet measured
(430.12 of record);

thence North 73° g7+ 22n West measured (North 73° 32" West of
record) 637.61 feet:

thence North 16° 52+ 38" East measured (North 16° 277 15" Bag+
of record) 429.94 feet to +he Northerly line of barcel deeded to
City of Douglas in Docket 1219, page 504: .

thence North 737 g7 22" West measured (North 737 327 West of
record) 665,00 feet, more or less, to the Point of Beginning.

thence South gg° 057 22 past neasured (Scuth 89" 39- East of
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. L TAXES AND ASSZSSMENTS collect
yet due and pavable for tha Following

Year: 1991
<. EASEMENT and rights incident thereto, as set forth
instrument. :

Recorded in Docket 1238
Page: 198
.Purpose: Elesctric lines

.

3. EASEMENT and rights incident thareto, as set forth

Recorded in Docket: - 1458
Page: 271
Purposa: Electrie lines . R
. - 3 3 ¢ g :
4. Rizht of Way for $0 foot wide strest as disclesed in Dacket
1833, paze 304 and rerecorded in Document No. 850304632,
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