NOTICE OF PUBLIC HEARING
PLANNING AND ZONING COMMISSION
DIAMONDHEAD, MS

The City of Diamondhead will hold a public hearing on a proposed Text Amendment to
the Article IIT — Peddlers and Solicitors. The purpose of the hearing is to determine if
changes to the ordinance are needed. The Case File Number is 202500141.

In accordance with Article 9.10.6, the City Council shall have jurisdiction with respect to all
Text Amendments and Rezoning. The Planning Commission shall review and submit a
recommendation to the City Council on Text Amendments and Rezoning.

The Planning and Zoning Commission will consider this application at its next regularly
scheduled meeting on Tuesday, April 22, 2025, at 6:00 p.m. The public hearing will be held at
Diamondhead City Hall in the Council Chambers at 5000 Diamondhead Circle in Diamondhead,
MS 39525. Interested members of the public are invited to attend. This meeting will also be live
streamed for your convenience.

If you have any questions or comments or would like to review the application, you may contact
J. Pat Rich, Development Coordinator, at prich@diamondhead.ms.gov or 228-242-1613.




March 18, 2025 Regular Meeting Minutes =

16.

17.

17a.

Item No.1.

Motion made by Mayor Depreo, Seconded by Councilmember-At-Large Maher to mandate that all
requests for quotes FOR PURCHASES OVER $5,000.00 BUT NOT OVER $75,000.00 be placed on the
agenda for approval and sealed quotes shall be received on a specific date and time as stated on
the request for quotes and opened by the city manager and received quotes shall be placed on the
agenda with recommendation for approval by the staff. This will achieve higher purchasing
standards, a tighter oversee of tax spending and make certain proper procurement is being
followed by the City of Diamondhead FOR PURCHASES OVER $5,000.00 BUT NOT OVER
$75,000.00.

Voting Yea: Mayor Depreo
Voting Nay: Councilmember-At-Large Maher, Ward 1 Finley, Ward 2 Liese, Ward 3 Cumberland,
Ward 4 Clark

MOTION FAILED

2025-066: Motion to allow donations made for the Original Diamondhead Dog Park to be
returned to the rightful donor upon their request between the dates of March 19, 2025, and June
30, 2025, and to authorize the city clerk to notify the public about this opportunity to allow
donations to be returned. (Depreo)

Motion made by Mayor Depreo, Seconded by Councilmember-At-Large Maher to allow donations
made for the Original Diamondhead Dog Park to be returned to the rightful donor upon their
request between the dates of March 19, 2025, and June 30, 2025, and to authorize the city clerk to
notify the public about this opportunity to allow donations to be returned.

Voting Yea: Mayor Depreo
Voting Nay: Councilmember-At-Large Maher, Ward 1 Finley, Ward 2 Liese, Ward 3 Cumberland,
Ward 4 Clark

MOTION FAILED
2025-067: Motion to discuss rental of the activity room. (Depreo)

Motion made by Mayor Depreo, Seconded by Councilmember-At-Large Maher to discuss rental of
the activity room.

NO ACTION TAKEN

Motion made by Ward 3 Cumberland, Seconded by Ward 2 Liese to amend the agenda to add a
motion to the action agenda for The Planning and Zoning Commission to hold a public hearing to
revisit the Peddlers/Solicitation Ordinance.

Voting Yea: Mayor Depreo, Councilmember-At-Large Maher, Ward 1 Finley, Ward 2 Liese, Ward 3
Cumberland, Ward 4 Clark

MOTION CARRIED UNANIMOUSLY

Motion made by Ward 2 Liese, Seconded by Councilmember-At-Large Maher for Planning and
Zoning Commission to hold a public hearing to revisit the Peddlers/Solicitation Ordinance.

Voting Yea: Mayor Depreo, Councilmember-At-Large Maher, Ward 1 Finley, Ward 2 Liese, Ward 3
Cumberland, Ward 4 Clark

MOTION CARRIED UNANIMOUSLY
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ARTICLE Ill. - PEDDLERS AND SOLICITORS

Sec. 8-30. - Purpose.

The purpose of this article is to protect, maintain, and enhance the public health, safety, and general

welfare by regulating peddling, itinerant traders, and other door-to-door salesmen, generally known as

peddlers. Such persons typically market magazines, appliances, house wares, and other goods and services

by going door to door in neighborhoods and business districts. The citizens of the city, are subject to

unregulated peddling by sometimes questionable organizations or individuals, with illegitimate products, or

no intent to deliver. It is the purpose of this article to regulate peddling in the city to protect the public

health, safety and welfare. To achieve this end, this article requires peddlers to seek licenses and peddle

under certain limitations.

(Ord. No. 2018-002, 11-21-2017; Ord. No. 2018-002.01 , 6-4-2019)

Sec. 8-31. - License required; issuance of license.

(@

(b)

(©

(d)

(e)

®

Any and all peddlers and solicitors shall apply for and be in receipt of a license before engaging in
any activity in the city.

Application for a license shall be made in writing to the office of the building official located in the
city hall building.

The code official shall have ten working days from the date of the application to approve or deny
the issuance of the license. There shall automatically be a ten-day waiting period before solicitors
will be allowed to solicit within the city, in order that the police department may conduct an
investigation into the character and background of the applicant. A non-refundable fee equivalent
to the city's actual cost to obtain the background check shall be paid to the city for the cost of the

background check. The code official shall furnish a copy of the license to the chief of police.

No license shall be issued to any person or any employee or agent thereof who has been
convicted of a previous violation of this article or who has had his penal bond, as provided herein,

forfeited either voluntarily or through appropriate legal proceedings.

Only those persons who are citizens of the state or who are agents of foreign corporations
domiciled in the state, or who are agents of foreign corporations qualified to do business in the

state shall be allowed to solicit in residential areas.

In order to protect the local citizenry against crime and preserve the private property, peace and
comfort of the citizens from those persons who are not known or who are not easily identifiable
or traceable, the code official may deny the issuance of a license upon the determination that the

activity would endanger the public health, welfare and safety.



(Ord. No. 2018-002, 11-21-2017; Ord. No. 2018-002.01, 6-4-2019)

Sec. 8-32. - Contents of license application.

Applicants for license must file with the code official a sworn application giving the following information:

(1) Name and description of applicant with copy of valid driver's license;

(2) Address, legal and local;

(3) A brief description of the nature of the business and the goods to be sold;

(4) If employed, the name and address of the employer, together with credentials establishing
the exact relationship;

(5) If avehicle is to be used, a description of same, together with license number or other means
of identification;

(6) A photograph of the applicant, taken within 60 days immediately prior to the date of the filing
of the application, which picture shall be two inches by two inches showing the head and
shoulders of the applicant in a clear and distinguishing manner;

(7) Evidence as to the good character and business responsibility of the applicant as will enable

an investigator to properly evaluate such character and business responsibility.

(Ord. No. 2018-002, 11-21-2017; Ord. No. 2018-002.01 , 6-4-2019)

Sec. 8-33. - Licenses not transferable—Duty to exhibit—Alteration prohibited—Expiration.

(@) No peddler's license shall be used at any time by any person other than the one to whom it was

issued.
(b) Peddlers are required to exhibit their license at the request of any citizen.
(c) It shall be unlawful for any person to alter or deface any license issued pursuant to this article.

(d) Unless otherwise provided by law, all peddlers' licenses shall expire ninety days from the date of
issuance. A license may be renewed on payment of a $25.00 fee and filing for renewal with the
code official before expiration of the current license. A license may be renewed only one time
after which a licensee must once again purchase a new license, pursuant to Miss. Code Ann. § 75-
85-15(a)-(b).

(Ord. No. 2018-002 , 11-21-2017; Ord. No. 2018-002.01 , 6-4-2019)

Sec. 8-34. - License fee; bond.

(@) Upon every person or agent of employee of such person operating as a peddler or solicitor, there
is hereby levied a license fee of $250.00. All persons employed by the solicitor or peddler must

have separate licenses.



(b) No fee shall be levied, nor a bond required, if the solicitation is for the purpose of seeking
donations or gifts for an eligible charitable, religious, educational, community or similar nonprofit
purpose; provided, however, that a license must first be obtained and carried at all times. When
solicitation is conducted by a group or organization composed primarily of minors, the adult

sponsor or leader may carry only one permit for the whole group.

(c) Peddlers and solicitors shall, in advance of making any solicitation, furnish and make payable to
the city a good and sufficient cash bond or surety bond issued by a corporate surety authorized
to do business in this state in an amount that is the lesser of either $2,000.00 or five percent of
the wholesale value of any merchandise or service to be offered for sale by the applicant. Said
bond shall be issued in favor of the city and shall be conditioned upon payment of (a) all taxes
due; (b) any fines assessed against the applicant's agents or employees for a violation of this

article; and (c) any judgment rendered against the applicant.

(Ord. No. 2018-002 , 11-21-2017; Ord. No. 2018-002.01 , 6-4-2019)

State Law reference— Miss. Code Ann. & 75-85-13.
Sec. 8-35. - Unlawful acts.

(@) It shall be unlawful for a peddler or solicitor or any person on his behalf to:

(1) Shout, make any outcry, blow a horn, ring a bell or use any sound device or musical
instrument, including any loudspeaker radio or sound amplifying system, for the purpose of

attracting attention to any goods, wares or merchandise which such licensee proposes to sell.

(2) Peddle or solicit except from noon to sundown, or at any time when a sign has been posted

on a building or residence stating "No Peddlers or Solicitors," or words to that effect.

(3) Make any representations to persons being solicited of any facts in conflict with the
statements on the application filed with the building official, or to omit advising the person
solicited of the exact name of the soliciting organization or person and the purpose for which

the donation is requested.

(4) Peddle or solicit from any stationary position, except as otherwise authorized, or claim any
exclusive right to any transitory or stationary location in the public streets or upon public
property, and he shall not be permitted to operate in any congested area or public streets or

sidewalks where his operations impede or inconvenience the public.

(5) Peddle or solicit, except from a permitted stationary position on private property, within 300
feet of any parade route between the hours of 7:00 a.m. to 11:00 p.m. during any parade in
the city.

(b) Failure to adhere to any of the provisions of this article shall result in the revocation of the

vendor's license, with no refund of any of the charges imposed in this article.



(Ord. No. 2018-002 , 11-21-2017; Ord. No. 2018-002.01, 6-4-2019)

Sec. 8-36. - Appeals.

Any person aggrieved by the action of the chief of police or the code official in the denial of an
application for a peddler's license or in the decision with reference to the revocation of a peddler's license
as provided herein shall have the right of appeal to the city council. Such appeal shall be taken by filing with
the city council, within 14 days after notice of the action complained of has been mailed to such person's
last known address, a written statement setting forth fully the grounds for the appeal. The city council shall
set a time and place for a hearing on such appeal and written notice of such hearing shall be given to the

appellant. Appeals from revocation of a license shall be in the same manner as provided in this section.

(Ord. No. 2018-002 , 11-21-2017; Ord. No. 2018-002.01 , 6-4-2019)

Sec. 8-37. - Penalty for violation of this article.

Any person violating any of the terms and provisions of this article shall be guilty of a misdemeanor, and
upon conviction shall be fined in an amount not to exceed $500.00 or imprisoned in the city jail for a term

not to exceed 180 days, or both, pursuant to Miss. Code Ann. § 75-85-19.

(Ord. No. 2018-002, 11-21-2017; Ord. No. 2018-002.01 , 6-4-2019)

Secs. 8-38—8-60. - Reserved.



