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\ Where living is easy.

ANDIAMONDHEAD

MISSISSIPPI

TO: Mayor, City Council and City Manager

) ) j—
FROM: J. Pat Rich, Development Coordinator JJ, Vi

DATE: May 31, 2022

SUBJECT: Recommendation from Planning Commission Sign Variance Request Taco Bell

Taco Bell represented by Gulf South Signs, LLC, has filed an application requesting a variance
from the Zoning Ordinance (Article 4.19) to allow the construction of a monument sign within 0’
of the property line and 2 (two) wall mounted signs not on building frontage. At its regular
meeting on May 24, 2021, the Planning Commission voted 5-0 to recommend approving the staff
recommendation to do the following:

1. Deny the request for the monument sign. The city has never approved a 0’ setback for a
monument sign and the sign would not be in keeping with the plans for the Aloha District
per Orion Planning.

2. Deny the request for the west facing tower sign. Wall mounted signs are only allowed on
the street facing side.

3. Approve the request to allow wall mounted signs on the south facing side. Per Orion
Planning, the sign ordinance for the Aloha District will allow wall mounted signs on the
street side and the rear of the building where most of the parking is located. The plan is for
buildings to have an entrance on each side.



Commissioner Flowers
Commissioner Layel
Commissioner Debrow
Commissioner Torguson
Commissioner Hector
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N MO AGENDA
= PLANNING AND ZONING COMMISSION
Tuesday, May 24, 2022
6:00 PM CST

Council Chambers, City Hall
and via teleconference, if necessary

Call to Order

Statement of Purpose

1. May our decisions today be made with wisdom, careful deliberation and in the best interest of the
City of Diamondhead. May we display patience and kindness in our dealings with each other and
all who are in attendance and may any decisions made today promote the health, safety and
welfare of the citizens of Diamondhead and the enhancement of the City as a whole.

Pledge of Allegiance
Roll Call
Confirmation or Adjustments to Agenda
Approval of Minutes

2.  Approval of March 22, 2022 minutes.
3.  Approval of March 23, 2022 minutes.

New Business

4. Taco Bell represented by Gulf South Signs, LLC, has filed an application requesting a variance from

';.rs“the Zoning Ordinance (Article 4.19) to allow the construction of a monument sign within 0’ of the
“" property line; 2 (two) wall mounted signs not on building frontage. The property address is 4500
East Aloha Drive. The tax parcel number is 131E-1-13-006.002.The property is in a C-1 zoning
district. The setback for monument signs is 10’. The variance requested is 10’. Wall mounted signs
are only allowed on building frontage. The variance requested is to allow 2 (two) wall mounted
signs on non-frontage walls. The Case File Number is 202200200.

Bryon Griffith has filed an application requesting a variance from the Zoning Ordinance (Article
- 4.19) to allow the construction of a 2nd accessory building (utility shed). The property address is
ﬁ\v. r; \. 79326 Diamondhead Drive East. The tax parcel number is 067J-3-36-071.000.The property isin a
L/{f'{ kw,ﬁ" R-2 zoning district. There shall only be one accessory structure on a property. The variance
=X requested is to allow a second accessory structure. The Case File Number is 202200206.

5.
\
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<

wol
Unfinished Business

Open Public Comments to Non-Agenda Items
Commissioners' Comments
Communication / Announcements

6.  The next City Council Meeting is Tuesday, June 7, 2022.
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City of

Diamondhead

5000 Diamondhead Circle, Diamondhead, MS 39525
Phone: (228) 222.4626
FAX: (228) 222-4390
www.diamondhead.ms.gov

STAFF REPORT TO PLANNING COMMISSION
DATE: May 20,2022
CASE FILE NUMBER: 202200200
APPLICANT: Taco Bell by Gulf South Signs, LLC
TAX PARCEL NUMBER: 131E-1-13-006.002
PHYSICAL STREET ADDRESS: 4405 East Aloha Drive
ZONING DISTRICT: C-1 General Commercial
TYPE OF APPLICATION: Variance

NATURE OF REQUEST: Taco Bell represented by Gulf South Signs, LLC, has filed an
application requesting a variance from the Zoning Ordinance (Article 4.19) to allow the
construction of a monument sign within 0 of the property line; and 2 (two) wall mounted signs
not on building frontage. The setback for monument signs is 10°. The variance requested is 10°.
Wall mounted signs are only allowed on building frontage. The variance requested is to allow 2
(two) wall mounted signs on non-frontage walls.

DATE OF PUBLIC HEARING BEFORE PLANNING COMMISSION: May 24, 2022

ACTIONBY THEPLANNING COMMISSION:

FINDINGS: The Planning Commission may recommend granting a variance provided affirmative
findings of fact are made on each of the following criteria:

A. TThat special conditions and circumstances exist which are peculiar to the land, structure or
building involved and which are not applicable to other lands, structures, or buildings in
the same district. By way of example, special conditions or circumstances peculiar to land
could include irregularity, narrowness, or shallowness of lot size or shape, or exceptional
topographical or other physical conditions.

B.  That literal interpretation of the provisions of this title would deprive the applicant

of rights commonly enjoyed by other properties in the same zoning district under the

terms of this title.

That special conditions and circumstances do not result from the actions of the applicant.

That granting the variance requested will not confer on the applicant any special

privilege that is denied by this title to other lands, structures, or buildings in the same

zoning district.

E.  The variance, if authorized, will represent the minimum variance that will afford relief
and will represent the least modification possible of the regulation in issue.
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The Variance would observe the spirit of the Ordinance and would not change the
character of the district.

The Variance would observe the spirit of the Comprehensive Plan.

That the Variance requested will not result in any change in use or density of the subject

property.

NOTES: In recommending that any variance be granted, the Planning Commission may

prescribe appropriate conditions and safeguards in conformity with the zoning
ordinance. Violation of such conditions and safeguards, when made a part of the terms
under which the variance is granted, shall be deemed a violation of the zoning ordinance
and punishable as determined within the zoning ordinance.

Under no circumstances shall the Planning Commission or Mayor and City Council
grant a variance to allow a use not permissible under the terms of the zoning ordinance
in the district involved, or any use expressly or by implication prohibited by the terms
of the zoning ordinance in said district.

RECOMMENDATION TO PLANNING COMMISSION: To deny the variance as

petitioned for the monument sign and the tower wall mounted sign facing west, and to

approve the wall mounted sign over the entrance and a tower wall mounted sign facing

south.

The staff recommends to deny the variance as petitioned for the monument sign and the

tower wall mounted sign facing west based on the following findings of fact.

A.

fe

T 0

That special conditions and circumstances do not exist which are peculiar to the land,
structure or building involved and which are not applicable to other lands, structures, or
buildings in the same district.

That literal interpretation of the provisions of this title would not deprive the applicant of
rights commonly enjoyed by other properties in the same zoning district under the terms of
this title.

That special conditions and circumstances, if any, do result from the actions of the applicant.
That granting the variance requested will confer on the applicant any special

privilege that is denied by this title to other lands, structures, or buildings in the same
zoning district.

The variance, if authorized, will not represent the minimum variance that will afford relief

and will not represent the least modification possible of the regulation in issue.

The Variance does not observe the spirit of the Ordinance and wil/ change the
character of the district (area).

The Variance will not observe the spirit of the Comprehensive Plan.

That the Variance requested will result in any change in use or density of the subject

property.

The staff recommends to approve the variance as petitioned for the wall mounted sign

over the entrance and a tower wall mounted sign facing south based on the following

findings of fact.



SRR

That special conditions and circumstances do exist which are peculiar to the land, structure
or building involved and which are not applicable to other lands, structures, or buildings
in the same district. The Aloha District as planned will have entrances in the front and rear
of the buildings. Our ordinances have not kept pace with this change but intend to allow
signage on both entrances of the building.

That literal interpretation of the provisions of this title would deprive the applicant of
rights commonly enjoyed by other propertiesin the same zoning district under the terms of
this title. This is the first of many buildings along East Aloha Drive that will have front
and rear entrances.

That special conditions and circumstances, if any, do not result from the actions of the
applicant. The ordinance that would allow this are not yet in place but are planned by
both the city and Orion Planning.

That granting the variance requested will not confer on the applicant any special
privilege that is denied by this title to other lands, structures, or buildings in the same
zoning district. The Aloha District is the first of its kind.

The variance, if authorized, will represent the minimum variance that will afford relief

and will represent the least modification possible of the regulation in issue.

The Variance does observe the spirit of the Ordinance and will not change the
character of the district (area). '

The Variance will observe the spirit of the Comprehensive Plan.

That the Variance requested will not result in any change in use or density of the subject

property.
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5000 Diamondhead Circle
Diamondhead, MS 39525
Ph: 228-222-4626
FX: 228-222-4390

AL DIAMONDHEAD

=

APPLICATION FOR VARIANCE REQUEST

Case Number: \mﬂa&d@ O
Date )\‘} h‘@ - (f;a

— Sovm Sxa © L foa? ),

Applicant's Address: IR NOITU(@ Trail Dr. Beton Koude, (A 1081 ]
Applicant’s Email Address: K\W\\O@Hu @GU\P% HNSIG NS, oM imbecles

Gremillion
Applicant’s Contact Number: (Home) grl"lq 117 L{Lﬂa (Work) 01‘8'5(9(02 ON0(Celly 225 2357123

Property Owner: D\QW\OY\O\ Y\Qﬂd Comm Dev, UL
Owner’s Mailing Address: L—MO6 PI\O\(\(} DT D\QW\OY\O\ W@ﬂd )MS %626
Owner’s Email Address

Owner’s Contact Number: (Home) (22@2\(0 - tﬂlaf (Work) (Cell)

Tax Roll Parcel Number:
Physical Street Address:L%L{O6 H\Ohﬂ DT DIC{W\OY\d h‘OO[d,MS ?DQ626

Legal Description of Property:

Zoning District: a:j

State Purpose of Variance: (Front/Side/Rear/Lot Size /Parkmg/Bwi 5/Coverage

(Signage-Size-Height) MOY\UM‘QXH’ S\dn SWCP '\Cor
onUNeNT Sign o\acempm weadre fmu%ﬂm (0 s@m(k

wall SN - Wl roa\)er oddlitional uuall g\qhs Not-fucing o Sireer
ﬂmmo 10 Mowinize VISIDILHY, Tag Boll's teond). siindard is

0 10N 4D S\dm ONHE WL 2ud_pwe _over St crdrpe e

%?Qe\:tt 1

V2 E - R0 0D




STATEMENT OF UNDERSTANDING

As the applicant or owner/s for the requested Variance in the City of Diamondhead, I {(we) understand
the following:

The application fee of $100.00 must be paid prior to the acceptance of the application. Further, that if
the application is withdrawn for any reason that the application fee is forfeited to the City of

Diamondhead. /

As the applicant or owner/s, | (we), or the designed representative, must be present at the public
hearing.

That all information provided with this application is true and correct to the best of my knowledge.

That this application represents only property owned by me (us) and that any other adjoining property
owners must apply for a Variance on his own behalf.

That all required attachments have been provided to the City of Diamondhead.
That additional information may be required by the Planning Commission prior to final disposition.
The City Council will not accept new case evidence once the recommendation has been made by the

Planning Commission. If new evidence needs to be presented, the applicant will need to raquest that
the matter be referred back to the Planning Commission for review.

The Public Hearing will be held on ;/2 7‘ /93}- at Z» p.m. in the Council
Chambers of the Diamondhead City Hall. /

If a continuance of the hearing is necessary at my (our) request, the request must be made to the Zoning
Official a minimum of seven (7) days prior to the hearing If such request is not made in writing, |
understand that a new application must be filed and an application fee paid to the City.

If the application is denied by the City Council, a new application for the subject property may not be
submitted for one (1) year from the date of denial.

Signature of App@anO Signature of Property Owner

. For Official Use Only
(¥ $100.00 () Application Signed
( ) Copy of Deed, Lease or Contract () Written Project Description
( ) Site Plan () Drainage Plan NA ()
( ) Parking Spaces ( ) Notarized Statement NA ()

() List of Property Owner



REQUIRED ITEM A

Property Owner DO\W\OY’O‘Y\OQCQ Conpm Doy, LLC
Street Address UrL\OB NOY\O\ D{ D QMOV\dhOdd MQ%@@

Statement Describing Variance Request

DuUe 10 the (EBscted sprce. we are (eousind 20 Serck Ry
1o \;v\\o%)m%qar\ \We. ogues addmiona | Liall 19003 10 Moximize
\IK\ i

The reasons why it complies with the criteria for variances:

1. DO THE SPECIAL CONDITIONS AND/OR CIRCUMSTANCES EXIST WHICH AFFECT ONLY THE LAND OR
STRUCTURE IN QUESTION AND NO OTHER SURROUNDING OR SIMILAR PROPERTIES?

Response: [T or\\u offedts e, lord ar STuctue 1IN auosnoN
(‘,J*‘Lc LS LL(/ C i

2. WOULD LITERAL INTERPRETATION OF THE ZONING ORDINANCE DEPRIVE THE OWNER/APPLIANT OF
RIGHTS COMMONLY ENJOYED BY OTHER PROPERTIES IN THE SAME ZONING DISTRICT?

response: WO DONOVE 1N OXdor 40 oo fdir CompeHiion Wi
Similar VUSINeSSeS, we would need ¥ne. oxia Sians &
DIAPMONE BF 410 MonumentSign 16 1o aoprovgd« pecld poide

Conpetitive Lduerteg
3. ARE THE SPECIAL CONDITIONS OR CIRCUMSTANCES NOT CAUSED BY THE OWNER/APPLICANT?

Response: -W\O% Q‘(Q Y\(\f\’ CQ\EOO\ WJ W\O (\U\)‘{‘\}OM - LQLO J[L@h—‘

4. WOULD THE REQUESTED VARIANCE NOT GIVE THE OWNER/APPLICANT ANY SPECIAL PRIVLEGES OR
RIGHTS NOT SHARED BY OWNERS OF SIMILAR PROPERTIES?

response: _IN\O_QOONAL of ¥us \lananee oud dive e
OUINOIC AN CONPOTTION. - "yl she opple




NOTICE OF PUBLIC HEARING
PLANNING AND ZONING COMMISSION
DIAMONDHEAD, MS

Taco Bell represented by Gulf South Signs, LLC, has filed an application requesting a variance
from the Zoning Ordinance (Article 4.19) to allow the construction of a monument sign within 0’
of the property line; 2 (two) wall mounted signs not on building frontage.

The property address is 4500 East Aloha Drive. The tax parcel number is 131E-1-13-006.002.
The property is in a C-1 zoning district. The setback for monument signs is 10°. The variance
requested is 10°. Wall mounted signs are only allowed on building frontage. The variance
requested is to allow 2 (two) wall mounted signs on non-frontage walls. The Case File Number
1s 202200200.

In accordance with the Comprehensive Zoning Ordinance Article 2.6.4, the Planning Commission
may recommend to the Mayor and City Council a variance be granted as the variance was applied
for or in a modified form or subject to conditions or the application may be denied. A variance
may be revocable, may be granted for a limited time period, or may be granted subject to conditions
as the Planning Commission or Mayor and City Council may prescribe.

The Planning and Zoning Commission will consider this application at its next regularly
scheduled meeting on Tuesday, May 24, 2022, at 6:00 p.m. The public hearing will be held at
Diamondhead City Hall in the Council Chambers at 5000 Diamondhead Circle in Diamondhead,
MS 39525. Interested members of the public are invited to attend. This meeting will also be live
streamed for your convenience.

If you have any questions or comments or would like to review the application, you may contact
the Building Department at the above address and/or at 228-222-4626.
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TO: Taco Bell and adjacent property owners

FROM: I.PatRich 3 #4
Development Coordinator

DATE: May 6, 2022
SUBJECT: Variance application request before the Planning & Zoning Commission

Taco Bell represented by Gulf South Signs, LLC, has filed an application requesting a variance from the
Zoning Ordinance (Article 4.19) to allow the construction of a monument sign within 0’ of the property
line; 2 (two) wall mounted signs not on building frontage.

The property address is 4500 East Aloha Drive. The tax parcel number is 131E-1-13-006.002. The property
is in a C-1 zoning district. The setback for monument signs is 10°. The variance requested is 10°. Wall
mounted signs are only allowed on building frontage. The variance requested is to allow 2 (two) wall
mounted signs on non-frontage walls. The Case File Number is 202200200.

In accordance with the Comprehensive Zoning Ordinance Article 2.6.4, the Planning Commission may
recommend to the Mayor and City Council a variance be granted as the variance was applied for or in a
modified form or subject to conditions or the application may be denied. A variance may be revocable, may
be granted for a limited period, or may be granted subject to conditions as the Planning Commission or
Mayor and City Council may prescribe.

The Planning and Zoning Commission will consider this application at its next regularly scheduled
meeting on Tuesday, May 24, 2022, at 6:00 p.m. The public hearing will be held at Diamondhead
City Hall in the Council Chambers at 5000 Diamondhead Circle in Diamondhead, MS 39525,
Interested members of the public are invited to attend. This meeting will also be live streamed for
your convenience.

If you have any questions or comments or would like to review the application, you may contact the
Building Department at the above address and/or at 228-242-1613.



