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For Recording Stamp Only 
 

BEFORE THE BOARD OF COUNTY COMMISSIONERS OF DESCHUTES COUNTY, OREGON 
 
An Order Vacating a Portion of Cook Avenue 
in Deschutes County, Oregon 

   * 
   * 
    
  

ORDER NO. 2021-015 

 WHEREAS, proceedings for vacating a portion of Cook Avenue, depicted and described in 
Exhibit "A" attached hereto and by this reference incorporated herein, were initiated by the Board of 
County Commissioners pursuant to ORS 368.341 upon the owners of property abutting said portion 
of Cook Avenue filing a petition, attached hereto as Exhibit “B” and by this reference incorporated 
herein, and upon adoption of Resolution No. 2021-023; and 
 
 WHEREAS, said petition contains the acknowledged signatures of owners of more than 
sixty percent of property abutting said portion of Cook Avenue and indicates said owners’ approval 
of vacation; and 
 
 WHEREAS, upon request by the Board of County Commissioners, the County Road Official 
has prepared and filed with the Board a written report, attached hereto as Exhibit “C” and by this 
reference incorporated herein, concerning the proposed vacation pursuant to ORS 368.346(1); and 
 
 WHEREAS, said report contains the County Road Official’s assessment that the proposed 
vacation is in the public interest; and 
 
 WHEREAS, a hearing before the Board of County Commissioners was held on Wednesday, 
July 21, 2021, at 9:00 a.m. in the Barnes and Sawyer Rooms of the Deschutes County Services 
Center, 1300 NW Wall Street, Bend, Oregon 97701, for consideration of the matter; now, therefore, 
  
 THE BOARD OF COUNTY COMMISSIONERS OF DESCHUTES COUNTY, OREGON, 
HEREBY ORDERS as follows: 
 
 Section 1. That vacation of the property described in the attached Exhibit “A” is in the 
public interest. 
 
 Section 2. That the property described in the attached Exhibit “A” is hereby vacated. 

 
 Section 3. That the property vacated in Section 2 herein shall vest as described and 
depicted in the attached Exhibit “D”. 

 
 Section 4. That the Deschutes County Surveyor is directed to mark the plat as provided 
in ORS 271.230. 

 
 Section 5. That this Order shall be recorded with the Deschutes County Clerk, and that 
copies shall be filed with the Deschutes County Surveyor and County Assessor. 

  

REVIEWED 

______________ 
LEGAL COUNSEL 
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Dated this ______ day of ______, 2021. BOARD OF COUNTY COMMISSIONERS  
OF DESCHUTES COUNTY, OREGON 

  
 
_____________________________________________ 
ANTHONY DEBONE, Chair 

ATTEST: 

 
 

_____________________________________________ 
PHIL CHANG, Vice Chair 

 
 
______________________________ 
Recording Secretary 

 
 
_____________________________________________ 
PATTI ADAIR, Commissioner 
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 MEMORANDUM 

 
TO:   Board of County Commissioners 
 
FROM:       Cody Smith, County Engineer, Deschutes County Road Department 
 
DATE:         July 14, 2021 
 
SUBJECT:  Road Official’s Report 

Vacation of a Portion of Cook Ave in Section 31, Township 16 South, Range 12 East 
 
 
Background: 
 
Deschutes County Road Department has received a petition to vacate a portion of the public right of way for Cook 
Avenue.  Chief Petitioner for the proposed vacation is Pattrick Todd, owner of Tax Lot 4500 on Assessor’s Map 16-
12-31D; additional Petitioner for the proposed vacation is Sara Whitney, owner of Tax Lot 4600 on Assessor’s Map 
16-12-31D.   The petitioners have also submitted an agreement acknowledging their consent for the subject right 
of way to inure to Tax Lot 4600. 
 
The subject right of way, which is described and depicted in proposed Order No. 2021-015, Exhibit “A”, was 
established by the 1904 plat for the Townsite of Laidlaw (Deschutes County Official Records Document No. 
1918-000027).  Cook Avenue north of the proposed vacation area and south of US 20 was vacated in 2002 
(Deschutes County Official Records No. 2002-24038) and 2020 (Deschutes County Commissioners Journal No. 
CJ2020-265).  The proposed vacation area is not maintained by Deschutes County and consists of a poor 
condition paved road.  An existing overhead utility exists within the proposed vacation area.  The proposed 
vacation area abuts a small northerly portion of Tax Lot 200 on Assessor’s Map 17-12-06, owned by Oregon 
Parks and Recreation Department (OPRD); OPRD is not a petitioner for the proposed vacation. 
 
The Petitioners have requested the vacation for the following reason: 
 
“This 116’ portion of Cook Avenue is not used for public roadway purposes and is not needed for street 
connectivity.  No roadway improvements or utilities exist in the road or easements will be provided.  The 
property has only been used by the two undersigned abutting owners who both agree to this petition and to 
the proposed vacation of this portion of Cook Avenue.  The vacation will not result in a loss of acess to either 
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parcel abutting the vacated section…The proposed vacation will eliminate an obsolete roadway, reduce 
County maintenance obligations and is otherwise in the public interest.” 
 
 

 
 

Figure 1 –Aerial Photo of Proposed Vacation Area  
 
The Road Department mailed preliminary notices of the proposed vacation to adjoining property owners and 
affected utilities and agencies.  Responses to those notices are as follows: 

 Pacific Power: Richard Birch, Property Agent for Pacific Power, submitted the following written 
response dated May 28, 2021: 
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“…I have reviewed the attached letter regarding vacating a portion of Cook Ave and Pacific Power has 
overhead powerlines within the to be vacated area that would need to be addressed before we can 
approve.  1 of 2 things need to occur for us to sign off: 
1. The county reserves a 20 foot utility reservation in the vacation document – or - 
2. The new landowner agrees to sign an easement for the power line that would record 
concurrently with the street vacation…” 
 
The Petitioners have granted and recorded a right of way easement to PacifiCorp on March 31, 2021 
(Deschutes County Official Records No. 2021-20268). 

 
The following notified parties did not provide a response:  
 

 Bend Broadband 

 CenturyLink 

 Pine Ridge Pump 

 Oregon Parks and Recreation Department 

 Deschutes County Community Development Department 

 Deschutes County Legal Counsel 
 
 
Findings: 
 
Based upon the submitted petition materials, responses to the preliminary notices, and the Road Department’s 
research of the subject right of way, the Road Department finds that: 
 

 The subject right of way was dedicated to the public on the Townsite of Laidlaw plat recorded as Document 
No. 1918-000027 in the office of the County Clerk, Deschutes County, Oregon (ORS 368.326). 
 

 The proposed vacation will not deprive access to any owners of a recorded property right (ORS 368.331). 
 

 The petitioners, who represent the owners of more than 60 percent of property abutting the subject right 
of way, have submitted a complete petition and submitted the required fee (ORS 368.341(1)(c); ORS 
368.341(3); ORS 368.341(4); ORS368.351). 

 

 As the petition for vacation does not include acknowledged signatures of owners of 100 percent of 
property abutting the proposed vacation area, the vacation proceedings are subject to a public hearing 
(ORS 368.346). 
 

 The subject right of way does not appear to be needed for current or future public use. 
 
 
Recommendation: 
 
Based on the above findings, the Road Department has determined that the proposed vacation is in the 
public interest.  The Road Department recommends that the Board of County Commissioners approve the 
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vacation of a portion of the right of way of Cook Avenue as described in proposed Order No. 2021-015 subject 
to the following conditions: 
 

1. No opposition to the vacation is reported to the County prior to vacation order presentation to the 
Board of County Commissioners or during the required public hearing.  

 
2. The vacated property shall vest according to the agreement submitted by the petitioners (proposed 

Order No. 2021-015, Exhibit “D”) under the authority granted by ORS 368.366(2). 
 
This report is made pursuant to ORS 368.326 through 368.366, concerning the vacation of county property. 
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