COMMUNITY DEVELOPMENT

Attachment B - Outdoor Mass Gathering - Revise County Code to Reflect Changes in State
Statute

BACKGROUND & OVERVIEW

Multi-day festivals have long been held in Oregon and multi-day music festivals became especially
popular in Deschutes County in the mid-2000s. Between 2013 and 2022, the County processed 12
Outdoor Mass Gathering (OMG)' applications including Board Hearings on the dozen applications.
Many of these applications were for the Four Peaks Music Festival. Issues for the OMG permits
ranged from noise to traffic to incompatibility with adjacent land uses. The applicable review and
approval criteria for Outdoor Mass Gatherings (OMG) are found in Deschutes County Code (DCC)
8.16 (Events, Parades, Funeral Processions, and Outdoor Mass Gatherings) specifically DCC8.16.010
and DCC 8.16.150 through 8.16.340. This code language must be consistent with state statute,
specifically Oregon Revised Statute (ORS) 433.735 to 433.770 (Regulation of Outdoor Mass
Gatherings)

Concerns about the effects of OMGs as well as a patchwork approach in statute to outdoor events
eventually led the Legislature to approve HB 2790 (2019) to modify Oregon Revised Statute (ORS)
433.735 to ORS 4.33.770. Previously, OMGs were regulated only for health and safety under ORS
433,750 and were not land use decisions under ORS 197.015(10)(d). HB 2790 made local review of
a permit for a single gathering of more than 3,000 people and lasting more than 120 hours into a
land use decision.

OMGs that are not a land use decision, but regulated by health and safety regulations only:
e Events of less than 3,000 people lasting up to 120 hours
e Events of more than 3,000 people, but lasting less than 24 hours
e Events of more than 3,000 people lasting up to 120 hours

CURRENT PROCESS & CHANGES

Under DCC 8.16.170(A), the County requires permits for OMGs and Extended OMGs with public
hearings before the Board for OMGs and the Planning Commission for Extended OMGs. Under HB

! Defined in ORS 433.375(2) as a gathering in an open space with actual or reasonably anticipated attendance of more than
3,000 people and lasting between 24 and 120 hours and occurs once within a three-month period. DCC 8.16.010 defines an
OMG sets actual or expected attendance of between 500 and 3,000 people and last for between more than 4 and less than
24 hours. DCC 8.16.010 defines an Extended OMG as attendance expected of more than 3,000 people or more than 500
persons for an event that last more than 240 hours, including set-up and breakdown.



2790, an application for an OMG becomes a land use decision - thus following the requirements of
Title 22 - and the decision can be made administratively or before a hearings officer, and is
appealable to the Board and ultimately the Land Use Board of Appeals (LUBA). Changes would need
to be made to DCC 8.16 to reflect changes in definitions and processes.

Key Amendment Concerns

Staff Effort/Resources Medium
Legal Complexity Low
Implementation Urgency Low

Page 2 of 2



