COMMUNITY DEVELOPMENT

APPEAL APPLICATION

FEE:
EVERY NOTICE OF APPEAL SHALL INCLUDE:

1. A statement describing the specific reasons for the appeal.

2. If the Board of County Commissioners is the Hearings Body, a request for review
by the Board stating the reasons the Board should review the lower decision.

3. If the Board of County Commissioners is the Hearings Body and de novo review is
desired, a request for de novo review by the Board, stating the reasons the Board
should provide the de novo review as provided in Section 22.32.027 of Title 22.

4. If color exhibits are submitted, black and white copies with captions or shading
delineating the color areas shall also be provided.

It is the responsibility of the appellant to complete a Notice of Appeal as set forth in Chapter
22.32 of the County Code. The Notice of Appeal on the reverse side of this form must include the
items listed above. Failure to complete all of the above may render an appeal invalid. Any
additional comments should be included on the Notice of Appeal.

Staff cannot advise a potential appellant as to whether the appellant is eligible to file an appeal
(DCC Section 22.32.010) or whether an appeal is valid. Appellants should seek their own legal
advice concerning those issues.

Appellant's Name (print): TO(’\ ~ (. Bies “‘mm\/ Phone:‘%’O% :)‘E/'-)- ¢ ?"ié
Mailing Address: 6(3 —3'(’7 Loy L [ //ow 0/) City/State/Zip: ,Beno/.Oﬁ cL?’ 7161
Email Address: __, ]oLN: bies ',' man @ G) "G f C O

Land Use Application Being Appealed: £4F - 21 . OOO HitS . 79 - V/é S P

Property Description: Township%R/anEe/—\ [ [ Section /LCCTax Lot__O 3‘700

Appellant’s Signature:

[ S

EXCEPT AS PROVIDED IN SECTION 22.32.024, APPELLANT SHALL PROVIDE A COMPLETE
TRANSCRIPT OF ANY HEARING APPEALED, FROM RECORDED MAGNETIC TAPES PROVIDED BY
THE PLANNING DIVISION UPON REQUEST (THERE IS A $5.00 FEE FOR EACH MAGNETIC TAPE
RECORD). APPELLANT SHALL SUBMIT THE TRANSCRIPT TO THE PLANNING DIVISION NO LATER
THAN THE CLOSE OF THE DAY FIVE (5) DAYS PRIOR TO THE DATE SET FOR THE DE NOVO HEARING
OR, FOR ON-THE-RECORD APPEALS, THE DATE SET FOR RECEIPT OF WRITTEN RECORDS.

117 NW Lafayette Avenue, Bend, Oregon 97703 | P.O. Box 6005, Bend, OR 97708-6005
Q (541)388-6575 @ cdd@deschutes org @& www.deschutes.org/cd
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Exhibits to Appeal Application for Land Use Application
247-22-000415-MC-416-SP

1. Presentation on Drainage Conditions, Civil Engineer Findings and
Response to Declarant/Applicant’s Letter and Exhibits, dated August 1,
2022 (color version)

2. Presentation on Drainage Conditions, Civil Engineer Findings and
Response to Declarant/Applicant’s Letter and Exhibits, dated August 1,
2022 (black-and-white version)

3. Applicant’s Letter and Exhibits, dated August 1, 2022
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June 13, 2022, 10 days after rain event,

The catchment basin remained full.
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Existing Conditions Map




Upstream Drainage Analysis




sdi11s uelpaw pPapoJa Ul PaAIaSqO MOJ} |duuey) -

STAD Ag patdnaoo Ajjuasaud ‘puod ageuleiq
wJ031s 3yl yim 8uoje ‘g aseyd BISIA S9pPeISe) M0OI2Y13] JO JuswWdo|aAIp 9Y) YHM paAOWI 2J9M suiseq yaied -

spJeA sjuapisal ojul pue yled jeydse syl umop Mmo|j pue
dweds 3yl 421ud 031 jjouns weasisdn syl Suimojje pue 4191103 193415 aY3 uisiwosdwod papesd AjpAnessu s| dwel yqay -

sisAjeuy a3eulesq weasysdn uo sduiput4






1uswdo|aAap
MOJ3y3al 2y3 4O ainjonuisedjul Ajjnej 0] anp Aja413ud jsow|e aJje swajqodd mojy Joiep -

JouUBW A[@WI] B Ul paUe3[D Udaq SABY JOU Aew Suledp WJ0lS -
‘MO|J J191BM 10J [SUUBYD B aJe |Iel] SY93|y 03 juadelpe suelpajy -
papasu aJe suiseq Juswydled ‘ISIA MoJayia] uo |0Jquod abeujelp ON -

*J03NqJJ13u0d Jolew e si Siy *uol3dnJa3suod Japun pade|d
sem swoy e Jayje paoe|dad 1aAau sem |ood syl - |ood abeujesp e 9ou0 sem GT J07 -

(ojoyd 83Ss) “J0o3nqLI3U0D Jolew e si sy ¢pade|dad
Jou pue auob Asyz ate Aym ‘Juswdo|aAap-3sod 3sixa Jobuoj ou suiseq juswyoied -

(payoenye ojoyd jeuae 2as) Aladosd 1no Jo uoi3dadip ayj ul
J23BeM JD03lIp pue sjauueyd Jaem yum dn auij Jou op doo MO||OH IS0 @Aoqge sdwel yay -

dooT MO||OH 13S0 JO UOIDBJIP Ul [BuueyD SH|eMapIS -

(doo Mo||0H 1507 @A0qge Juawdo|aAap B) 9AlIJ BISIA MOJ3YIa]l UO Juswydled ON -

TSoNsS] oJnjonJiselju] pooyJoqubioN U0 sbuipuld AdJewwing



adojsyoeq pue yied yjeydse uaamiaq ul paAIasqo Mojj |duuey) -

yied jjeydse ayl umop moj} pue dwel ayj ayj Iajua
01 gounJ weaJsisdn Suimojje pue 1313n8 193431 ay3 Suisiwoidwod ‘papesd Ajpannessu st dwel yay -

3ALIQ BISIA MOJ3Y13] WOJ) PAAISSQO (MO[j [2UURYD) Jjouns pajjoJuodun -

sisAjeuy a8eujeaq weasysdn uo ssuipui4



"JUdA3 uoneydpald ay3 Jaye sAep Auew 3uluoilouny Jou pue pajjij aam

agp1y spuelysiy o1 Juadelpe sjuawydied ageulelp 1ey) NUIPIAS 3|qiSue] S 3JaY) 0S|y "SAGLIISIP ‘UIBISY pauleuod ‘Suldsuisuz uosuniy
Aq pa1onpuo3 sisAjeue ageuiesp wealisdn ay3 se ‘@nuy 10N :asuodsay sIaylo Aq pasned a1am sanssi uoisosa/3ulpools Aue jey) pue ajenbape
aJe ‘Aliadoud 199gns ay3 10) saunseaw uonesiHw ageuesp 31is-uo ayy pue ‘(eacsdde uoisinpgns ayi 03 Juensind juedijddy Aq paj|eisul
sai|1oe) a8euielp Jeyl 9pNjPUO0I SIaMaIA3J Aled-pliyl Yyl Usyiey "aiaymas|a 4o ALiadold 193(gns ay3 uo a3eulelp Sunsixa Aue passlje
1uesddy 1eya Sunenueisqgns siuiejdwod ay3 ul Sulylou si 319yl ‘WOsaY ayl ulyum sainiadoud usamiaq saijdde 3 Jualxa syl o],

"jJuedl|ddy/iuese|daq

ay1 Aq uayelapun uaaq aAey piNoys 1eyl saunseaw uolesniw pue sal(ie) aseuiesp aienbape Jo yoe| Jo 33udPIAS d|qed|nd

pue 3|qiduey si 343y "21504YD) A Jo dusoddo ay3 a1nb saud Js3uIdua |IA1D paulelal AN “juedljddy/iuesedaq ayy Aq pajendidaud 2Juasydau
ay1 JO Ss3nsaJ 9y} 3es1Iw 03 SsJejjop Jo spuesnoyl Sulpuads JO SPJ0IL ARY | ‘OS J| ¢SJoUMOBWOY Jo Jed 3y} Uo 3duBUIIUIEW BINJINJISEI Ul
Jo ye| SuiSaj|e S| [3SUN0I MOJBYISL 1By} SI3jul ,SIBYI0, 01 3dUDIBYAJ Y} 1eyl Suinsse am aly :asuodsay , (uoireso| adojsumop s,Anadouid
199[qNns 3yl USAIS JUBA3|aJ JUIIXD 3Y] 0}) saunseaw ajeldoidde paAojdwa Aliadoud 193[gns ayi 18yl 310U puUe UOIS0I3/3UIPoo|} Y} pasned
1ey1 sainseaw uonesiw/san|ioe) a8eutedp alenbape ujejulew 03 SISY10 JO aun|iey 8y SeM 1l 18yl SPN|IU0D S1amaIAaJ Ajed-paiyi ayl,

juawdojanag moJaylal ay3 3noy3noayl ainyoniisesjul uadidau Suioddns Juesepaq
33 JO uJanied e a1eJISUOWAP pPUE paseq-}oe} aJe suoijedaje ay| ‘andeA Jou aJe suollesa||e 3say] :asuodsay , SIaM3IA3I
Avied paiys jo suoisn|puod ay} pue AydesSodol Aq uanoudsip Ajipead ‘, suonedsyje andea, ueyy ssow uiyjou ainysuod Asyy -,

‘abpiy spue|ybiH woJy weansumop Apuediubis si uoisinpgns ay| “asie} Ajjuared s| Juswaless siy| :asuodsay
Rusadouid 108lgng sy pue abpiy spuejybiy wouy |iydn Ajjesausb si uoISIAIPgNS BISIA Sapedse) mosaylal ay) ‘Apuenoduwl aiop,

‘bs3 991504y) 1184489 W04} AJUNO) $9INYISAQ 03 481337 70T ‘T Isn3ny ay) ul sjuswalels snoads



‘|led] $H23A 01 uollppe

u1 doo] MO||OH 1507 woJj Sulwod J31em Sulnow |euol}ppe S| 34341 1BY) UOIRISPISUOD |euoippe Aue se ||am se ‘Suliaaulsul
uosunip jo s8uipuly ayl saiouldi Ajjelol 10a1ydie adedspue| paweuun ay] "as|ej Ajsnoisaiss si ,Alepunoq umo sii ulyum
pue| ay3 uo Suijje; uoneydidaid, 03 paquase Ajjuediyudis ase sanssi 3uipooy s,ETAD 4O 921n0S 3yl 18yl wie|d o] :asuodsay

., o|qeqold aq 03 waas

Jou s90p (swalsAs a3euireap J19y3 [|B Yyum 3uoje) |1ed] SH33|A 4O 1nd peou 3yl JBA0 pue pooyloqysiau jouyajdi] ayl ysnoayy
S91IS gy wou} Buimol4 S1 98eulelp 191eMWI0]S 1Y) Uuoilou ay] ‘peods pue yied jjeydse syl usamiaq adeds adedaspue| ay ul
uoISO4D |11 Ul UMOYs SI €TAD wod) Aeme adoj|s Syl Jo 9ouapiag "Aliadouid s,£TAD piemol adojs 03 seadde Jou Sa0p pue peod ayl
spiemo} padoj|s SSOJD S| pue |1ed] Y9N Y3m 3uoje |jiyumop suns Aemyied jjeydse ay] -os|e ‘onzed uayuns syl pJemosi yoeq
suns Auepunoq s,£TAD Ulyum adoj|s ay3 ‘jiedt S)Y93A Suo|y UBUJ0d YINOS 3y} Wod) 32Uaplsals 3yl paemol sadojs ETAD

uo Aydes8odoy ay] ‘Asepunog umo sii ulyym puej ays uo 3uijjej uoireydidaid wouay SaWO0 ‘STAD 1e paeA yoeq ayi ul onjed
uayuns ay3y 1e swajqoad a3eulelp J0) 8241n0S JuLIHUSIS A|1| IsO0W 3Yy] ‘(soloyd 93s) suolleAIasqo |eljualiadxa ysnodyy,,

"109}1YoJy adedspue paweuun — Aluno) $a3nyasag 01 UoIsSIWgnS zzoz ‘T 1sN8ny ay3 ul sjuawalels snolads



uoisosj Ajlunwwo)
:2J4njonJiselju| alenbapeu| Ajssolo pue Juasi|SaN 4O 3 NSAY YL



BRYANT
LOVLIEN

& JARVIS

LA ARLN —

ATTORNEYS

ATTORNEYS

John D Sorlie
Mark G. Reinecke
Melissa P. Lande
Paul J. Taylor
Jeremy M. Green
Heather J. Hansen
Garrett Chrostek
Alan R. Dale
Lindsay E. Gardner
Katie Clason
James A Fraser

Brent N, Wilkins

A Nk T2y p
AN Ay D

SEIWICT 9 Skl &

A LAW

August 1, 2022

Via Email Only
Rachel.Vickers@deschutes.org

Deschutes County

Community Development Department
Planning Division

Attn: Rachel Vickers

117 NW Lafayette Ave.

Bend, Oregon 97703

Re: 247-22-000415-MC, 416-SP
Dear Rachel:

This letter responds to your June 21, 2022, incomplete letter regarding the above-
referenced land use application (the “Subject Application) concerning Tax Lot
181112CC03400 (the “Subject Property”) filed by Tetherow AB, LLC (the “Applicant”).
The County’s incomplete letter was apparently prompted by comments filed on the
Subject Application that identify flooding/erosion issues at other locations within
Tetherow. The incomplete letter asserts that the flooding/erosion issues may substantiate
“code violations in terms of previous land use permit 247-19-000339-TP, 340-LL, 341-
MC, 342-SP”, which is the tentative plan approval of the Highlands Ridge Subdivision
and site plan approval for a communal parking lot (collectively, the “Subdivision
Approval”). As set forth in this letter, the complaints are without merit with respect to
cither Applicant or the Subject Property, and there is no basis to find any code violations
or otherwise apply DCC 22.20.015 to the Subject Application.

Enclosed are letters from the engineer for the Highlands Ridge Subdivision and from the
architectural consultant to the Tetherow Architectural Review Committee setting out their
findings on the flooding/erosion issues cited by the complainants. With respect to
Tetherow Cascades Vista, there is no connection between Highlands Ridge and any
flooding/erosion that may have occurred in the Tetherow Cascades Vista Subdivision, let
alone a connection to the Subject Property. The Tetherow Cascades Vista Subdivision is
more than 700 feet away from the Highlands Ridge Subdivision (and more than 900 feet
from the Subject Property). More importantly, the Tetherow Cascades Vista Subdivision
is generally uphill from Highlands Ridge and the Subject Property.

With respect to Tetherow Rim, the enclosed letters conclude that neither stormwater
systems associated with Highlands Ridge nor anything about the Subject Property
contributed to any flooding/erosion. The source of the flooding/erosion appears to be the

{17617028-01496814;1}
QT
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Response to Incomplete Letter
August 1, 2022
Page 2

result of stormwater systems (or lack thereof) outside of Highlands Ridge and the actions (or
inactions) of parties other than the Applicant. Again, and most importantly, the Subject Property
slopes away from the areas of flooding/erosion.

With respect to specific Code sections cited in the incomplete letter, Applicant provides the
following responses:

DCC 22.20.015

DCC 22.20.015 and Tumalo Irrigation District (247-17-000775-ZC, 247-17-000776-PA) make
clear that it is the property subject to the land use application at issue that is the subject of the
code violation analysis. Most pertinent to the pending matter, the Board of County
Commissioners stated as follows

“[] the Board interprets DCC 22.20.015 to require something more than a vague
allegation (i.e., clear evidence of a violation) to compel the County hearings body
to determine if a property is in violation and the pending land use application
process is the appropriate forum in which to determine whether a violation
exists.”

The complaints do not even suggest that the Subject Property is (i) the cause of any
flooding/erosion, (ii) in violation of any conditions of approval to the Subdivision Approval, or
(iii) in violation of any provision of County Code. To the extent they do, they constitute nothing
more than “vague allegations”, readily disproven by topography and the conclusions of third-
party reviewers. Per the guidance of the Board, the lack of evidence in the complaints should
dissuade either staff or a hearings body from further considering these complaints as part of the
Subject Application.

DCC 19.76.070

This is an approval criterion and not an ongoing condition of approval (no reference to DCC
19.76.070 or its subsections in the conditions of the Subdivision Approval). It therefore cannot
be the basis of a code violation. To the extent it could, it must be noted that 416-SP was for a
parking lot (on a property other than the Subject Property) and was thus not a “residential site
plan” for purposes of subsection (A). To the extent relevant to these proceedings, the parking lot
has drainage facilities, and is downslope from areas of flooding/erosion, and thus could not have
contributed to any of the asserted flooding/erosion. There is nothing in the complaints
substantiating that the Applicant failed to preserve landscaping and existing grading on the
Subject Property to the extent required by subsection (C). Rather, the third-party reviewers
conclude that the actions of others, on properties other than the Subject Property, are the source
of any flooding/erosion. There is nothing in the complaints substantiating that Applicant failed
to keep surface drainage on the Subject Property for purposes of subsection (D). The third-party
reviewers conclude that it was the failure of others to maintain adequate drainage
facilities/mitigation measures that caused the flooding/erosion and note that the Subject Property
employed appropriate measures (to the extent relevant given the Subject Property’s downslope
location).

{17617028-01496814;1}



Response to Incomplete Letter
August 1, 2022
Page 3

DCC 19.106.070

This criterion addresses drainage issues between the Tetherow Resort (the “Resort”) and
properties adjacent to the Resort. It is thus not relevant to the complaints raised and, as an
approval criterion, cannot be the basis of a code violation. To the extent it applies between
properties within the Resort, there is nothing in the complaints substantiating that Applicant
altered any existing drainage on the Subject Property or elsewhere. Rather, the third-party
reviewers conclude that drainage facilities installed by Applicant pursuant to the Subdivision
Approval, and the on-site drainage mitigation measures for the Subject Property, are adequate
and that any flooding/erosion issues were caused by others.

In sum, Applicant is not responsible for any flooding/erosion and there are no violations on the
Subject Property. The Subject Application thus cannot be held up on by DCC 22.20.015 and the
Board of County Commissioners specifically “cautions that County hearings bodies should take
up [code violation determinations as part of a land sue application] in rare cases because of the
obvious practical difficulties born from comingling the County’s land use application process
with the separate and distinct code enforcement process.” Given the direction of the Board, there
would be little to no value to a hearing on the Subject Property given the nature of the
complaints. In any event, Applicant requests that staff process the Subject Application
administratively and commits to provide the hearings officer’s deposit should an appeal be filed.

Please contact me if you have any questions.
Sincerely,
/s/ Garrett Chrostek

Garrett Chrostek
chrostek@bljlawyers.com

ce: Client
Anthony Raguine (Anthony.Raguine(@deschutes.org)

{17617028-01496814;1}



DATE: July 27, 2022

TO: Chtis van der Velde
FROM: Adam Erlandson, PE
RE: Tetherow Development Tract AB North (Highlands Ridge) Infrastructure

This memorandum is intended to provide a brief narrative of the designed and constructed infrastructure

system at Tetherow Development Tract AB North (Highland Ridge Subdivision).

In accordance with the conditions of approval within the original subdivision approval, the stormwater
infrastructure system for Highlands Ridge was designed and has been constructed in accordance with the
Central Oregon Stormwater Manual and Deschutes County Road Department requirements.

The stormwater management system for the project, based on the above requirements, includes a network of
catch basins to collect stormwater runoff generated from the project, including the forthcoming Phases 3 and
4. These catch basins are piped to sedimentation manholes and then to stormwater infiltration galleries
(drywells) for retention and ultimate disposal. The drywells were performance tested during construction and
observed to function as intended with the infrastructure system design.

Given the design of the stormwater system constructed for Highlands Ridge, and other stormwater systems
within Tetherow, it is extremely unlikely that Highlands Ridge, contributed to any flooding or erosion issues
within the Tetherow Cascades Vista subdivision, which does not abut Highlands Ridge.

It is also unlikely that the common stormwater infrastructure system within Highlands Ridge caused any
flooding or erosion within the Tetherow Rim subdivision. Based on my obsctvations, stormwatet/etosion
issues expetienced within the Tetherow Rim subdivision appear to be from a combination of factors. These
include the private drainage facilitics within the Tetherow Rim Subdivision either being insufficient or not
working propetly and a lack of temporary crosion and sediment control measures being implemented during
the course of private home construction on some of the lots with Highlands Ridge, that are north of Awbrey
Hall Lane (Highlands Ridge, Phases 1 & 2).

As can be shown on the enclosed photo exhibit, stormwater origination within Highlands Ridge appears to
come directly from some of the northerly lots and not from roadways or common arcas within Highlands
Ridge. While the owners/contractors of those private lots need to improve course of construction mitigation
efforts, it should be noted that final site stabilization and drainage control measures on those lots should be
permanently addressed and implemented on each lot, upon final home construction completion.

In contrast, course of construction mitigation measures have been employed on Development Tract A within
Highlands Ridge (T'ax Lot 181112CC03400). Moreover, this parcel generally slopes to the south. It is thus
unlikely that Development Tract A contributed to any adjacent flooding issues.

Respectfully,

T G,

Adam Erlandson, PE



Photo Exhibit along the property line between
Highlands Ridge, Lot 5 and Tetherow Rim, Lot 1 of
the observed drainage pattern due to a channel
that has developed
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Review 07.13.22 — Landscape Response

A hydrologist, geologist, and/or civil engineer would have a more complete and professional knowledge regarding water
and soil movement across Tetherow. Let it be known and considered.

As a landscape architect, | can give some practical notations, however, after reviewing photos from 6.3.22 (after a series
of major storm events) and making an additional site visit on 7.13.22 to the slopes along AB-1 through AB-5, The Rim 1-
3, and Cascade Vista 13-15.

The topography along AB-1 through AB-5 slopes down to the north and east. AB-5 has the most significant slope towards
its neighbor - The Rim 1.

All properties must contain stormwater on site, even during construction. Grubbing and clearing appears to have
added to runoff and erosion. Proposed, permanent drainage facilities do not appear to have been installed yet at
AB-5. Per best management practices, erosion and sediment controls and facilities should be in place through

construction. Owners and builders can refer to a resource such as the Central Oregon Stormwater Manual.

For CV13:
It is understood that there has been an assertion that stormwater drainage from the slope holding the AB properties is
contributing to drainage problems at the property of CV13.

Through experiential observations (see photos), the most likely significant source for drainage problems at the sunken
patio in the back yard at CV13, comes from precipitation falling on the land within its own boundary. The topography on
CV13 slopes toward the residence from the south corner. Along Meeks Trail, the slope within CV13’s boundary runs
back toward the sunken patio, also.

The asphalt pathway runs downhill along with Meeks Trail and is cross sloped towards the road and does not appear to
slope toward CV13'’s property. Evidence of this slope away from CV13 is shown in rill erosion in the landscape space
between the asphalt path and road.

The notion that stormwater drainage is flowing from AB sites through the TripleKnot neighborhood and over the road
cut of Meeks Trail (along with all their drainage systems) does not seem to be probable.

For The Rim 1-3:

It is understood that The Rim drainage system was designed for the neighborhood, as a whole. The engineered design
included a sub grade system with catch basins at the back of Lots 1-10. However, runoff, in part, from these Lots
appears to not be caught on site but instead run north toward the TripleKnot neighborhood, especially from Lots 1-3.
Verification of system installation and, perhaps, adjustments to the system are required to keep stormwater controlled
and, thereby, comply with guidelines. All runoff must be controlled and kept on site.

For AB-1, AB-2, AB-3, and AB-5:

This is a reminder that all properties must contain stormwater on site, even during construction. Grubbing and clearing
adds to runoff and erosion. If proposed, permanent drainage facilities have not yet been installed, per best
management practices, temporary erosion and sediment controls and facilities must be in place through construction.
Owners and builders can refer to a resource such as the Central Oregon Stormwater Manual.

Add this for AB-5:
More substantial temporary controls need to be installed to keep stormwater on site. Runoff creating erosion is seen
moving onto neighboring downhill properties.



