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FACILITIES EASEMENT AGREEMENT 
 
The Facilities Easement Agreement (“Agreement”) dated as of          , 2024 is 
by and between Deschutes County (“County”), a political subdivision of the State of Oregon, and 
Cascade Natural Gas Corporation (“CASCADE”), a corporation organized under the laws of 
Washington 
 

WITNESSETH: 
 

WHEREAS, CASCADE and the County entered into a Landfill Gas Sales Agreement dated 
as of April 15, 2023, the (“Landfill Gas Agreement”) pursuant to which the County granted 
CASCADE the right to extract, condition, transport and purchase methane gas from a landfill site 
located at Knott Landfill Recycling and Transfer Facility, 61050 SE 27th Street, Bend, Oregon 97702 (“Landfill”) 
owned by the County, and 

 
WHEREAS, the Landfill Gas Agreement requires that the County grant an easement to 

CASCADE in the form of this Agreement for purposes of installation and operation of equipment and 
piping, collectively defined in the Landfill Gas Agreement as “RNG Production Facility,” to be 
installed and owned by CASCADE for the purpose of producing Renewable Natural Gas (“RNG”), 
and 

WHEREAS, the Parties have agreed to separately delineate the easement areas associated 
with the RNG Production Facility (the “RNG Facility Easement”) and the pipelines (“Pipeline 
Easement”). Any capitalized term used in this Agreement and not defined herein shall have the 
meaning assigned to such term in the Landfill Gas Agreement. 

 
NOW, THEREFORE, in consideration of the mutual covenants contained herein the Parties 

agree as follows: 
 

1. Subject to the terms and conditions hereinafter set forth, the County hereby grants to CASCADE 
the right, privilege and easement, hereinafter referred to as “Easement,” to use, operate, construct, 
reconstruct, repair, maintain and have access for the RNG Production Facility and related pipeline 
and facilities (collectively “Facilities”) on, over, under and across that real property as described in 
Exhibits 1 and 2, attached hereto and incorporated herein, to as the “Landfill Site” including the right 
of ingress and egress from the real property CASCADE and its authorized agents shall further have 
the non-exclusive right to use forty (40) additional feet of County’s property along and adjacent to 
said Easement during construction of the Facilities for the limited purpose of facilitating construction 
of the Facilities. 

 
2. The Easement hereby granted shall be non-exclusive, and the County, its successors and 

assigns, shall reserve the right to use and to grant to others, subject to the terms hereof, the right to 
use the property encumbered by the Easement for any and all purposes, including the right to cross 
over or under the Easement for any purposes, provided that the exercise by County or others of such 
rights to use, and the use of the land encumbered by the Easement shall not be for the purpose of 
constructing or operating methane gas recovery facilities and shall not be inconsistent with the grant 
of the Easement to CASCADE. Subject to the limitations set forth in the foregoing sentence, but 
without otherwise limiting the foregoing, the County shall have the right to use the property 
encumbered by the Easement and to cross over the Easement for the operation and maintenance of its 
Landfill consistent with the terms and conditions of the Landfill Gas Agreement. 
 

3. CASCADE covenants and agrees that it will not permit or suffer any lien to be put upon or to 
arise on or accrue against the Easement in favor of any person or persons, individual or corporate, 
furnishing either labor or material in connection with any work done or permitted to be done by 
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CASCADE on the Facilities, and CASCADE further covenants and agrees to hold the County 
harmless against and to keep the Easement free from any and all liens or claims of liens which may 
or might arise or accrue or be based upon any mechanic’s lien law of the State of Montana, now 
in force or hereinafter enacted, by reason of CASCADE’s exercise of the rights and privileges 
granted hereunder, and in the event any such lien shall arise or accrue against the Landfill Site, 
CASCADE agrees to promptly cause the release of same. 

 
4. Provided that CASCADE is in full compliance with the terms and conditions of the Landfill 

Gas Agreement and this Agreement, the County agrees that CASCADE may enforce this Agreement 
by a suit for specific performance. 

 
5. In the event of damage to or destruction of the Facilities, CASCADE agrees to promptly repair 

and restore the same. CASCADE shall keep the Facilities and the Easement free of any trash or debris. 
 

6. Notwithstanding the grant of the Easement, but subject to the provisions of  the Landfill Gas 
Agreement, CASCADE shall at all times and at its sole cost and expense keep the Facilities in good 
repair and in compliance with all applicable governmental rules and regulations. CASCADE shall 
procure, at its sole cost and expense, any permits or licenses necessary for the use and operation of 
the Facilities and will pay any and all taxes assessed thereon or attributable thereto. 
 

7. The Easement hereby granted shall cease and terminate in its entirety (except as to any 
indemnities or warranties herein contained) upon the first to occur of the following:  

 
a. the mutual agreement of the County and CASCADE,  
b. non-use of the Facilities for a period of two consecutive years, or 
c. the date which is twelve months after the expiration or termination of the Landfill Gas 

Agreement. 
 

8. Upon any such termination, CASCADE agrees to: (i) execute such waivers, releases or other 
instruments in recordable form as may be necessary to evidence such termination, (ii) release any 
interest which CASCADE may have in and to the Easement by reason of this Agreement, and (iii) 
remove the Facilities from the Landfill Site and restore the Landfill Site to its pre-construction 
condition. 

 
9. This Agreement and the covenants and conditions herein contained shall run with the land and 

shall be binding upon the successors and assigns of the parties hereto. 
 

10. Except as otherwise provided in this Agreement, neither party shall assign this Easement or 
any of its rights or obligations hereunder except with the consent of the other party, which consent 
shall not be unreasonably withheld. Any such assignment is subject to the written assumption by the 
assignee of the obligations of such party hereunder. Any company or other entity succeeding by 
purchase, merger or consolidation to the properties, substantially as an entity, of CASCADE shall be 
entitled to the rights and be subject to the obligations of its predecessor under this Agreement without 
the necessity of obtaining the consent of the County. 

 
11. Any notice, demand or election under this Agreement shall be deemed properly given if sent 

by United States mail and addressed as follows: 
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If to the County: Deschutes County Solid Waste 
61050 SE 27th Street 

   Bend, OR 97702 
    Attn:  Director of Solid Waste 

 
With Copy to:  Deschutes County Property Management 
      PO Box 6005 
      Bend, OR 97708-6005 
      Attn: Property Manager 
 
If to CASCADE: Cascade Natural Gas Corporation 

555 S. Cole Road 
Boise, ID 83709  
Attention:  EVP Business Development and Gas Supply 
or as otherwise provided by notice given as herein provided. 

 
12. This Agreement may not be modified or amended except by written agreement of the parties. 

 
13. This Agreement and the rights and obligations or the Parties shall be governed by and 

interpreted in accordance with the laws of the State of Montana and not, by the application of choice 
of law principles, the laws of any other state. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

[Signature Pages Follow] 
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IN WITNESS WHEREOF, each of the Parties has caused this Agreement to be executed and 
delivered as of the date first above written. 
 
 

 
Dated this _______ of        , 2024 

 
BOARD OF COUNTY COMMISSIONERS  
OF DESCHUTES COUNTY, OREGON 

 

 
 
                
ANTHONY DEBONE, Chair 

 

 
 
                
PATTI ADAIR, Vice Chair 

ATTEST: 
 
               
Recording Secretary 

 
 
                
PHIL CHANG, Commissioner 

 
 
 

STATE OF OREGON ) 
) ss. 

County of Deschutes  ) 
 

Personally appeared before me this  day of        , 2024,  

PATTI ADAIR,  ANTHONY DEBONE and PHIL CHANG the above-named BOARD OF 

COUNTY COMMISSIONERS OF DESCHUTES COUNTY, OREGON and acknowledged the 

foregoing instrument on behalf of Deschutes County, Oregon. 

 
 

                  By: 
                                 

 Notary Public for Oregon 
 My Commission expires: 

 
 
 
 
 

[Signature Page Follows] 
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Cascade Natural Gas Corporation  

By:   
 
Title: 

  

 
Date: 

 

 
 
STATE OF__________________________) 
  :SS 
COUNTY OF________________________) 
 
On this _______ day of __________________, 2024, before me personally appeared 

_________________________________________________ known to me to be the 

___________________ of Cascade Natural Gas Corporation, and acknowledged to me that such 

corporation executed the same. 

 
(SEAL) 
 

______________________________________ 
                                                Notary Public Signature 
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EXHIBIT 1 – RNG FACILITY EASEMENT 
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EXHIBIT 1 – RNG FACILITY EASEMENT 
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EXHIBIT 2 – PIPELINE EASEMENT 
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EXHIBIT 2 – PIPELINE EASEMENT 
 

 


