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Agreement Starting Date: When all signatures ar= in place.

Ending Date: 5/31/2026

Annual Value or Total Payment: $500,000

Insurance Certificate Received (check box)
Insurance Expiration Date:

>
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Is this a Grant Agreement providing revenue to the County? X Yes [ ] No

)ecial conditions attached to this grant. This grant opportunity will require an amended
dget for . (2023/24

If a new FTE will be hired with grant funds, confirm that Personnel has been notified that
it is a grant-funded position so that this will be noted i the offer letter: [ ] Yes ™ No

Contact information for the person responsible for gre=t compliance:
Name: Joe Stutler, Senior Advisor
Phone #: (541) 322-7141
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Department Director Approval:
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Distribution of Document: Joe Stutler

Official Review:

County Signature Required (check one):

X BOCC (if $150,000 or more) — BOARD AGENDA Item
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Legal Review Date

Document Number









D. Insurance. RESERVED.

E. . Recipient shall keep accurate books nd records of the uses of the Grant and
maintain them according to generally accepted accounting -inciples.

F. Inspections; Information. Recipient shall permit OSFM ana any party designated by OSFM to inspect
and make copies, at any reasonable time, of any accounts, books and records, including, without
limitation, its records regarding receipts, disbursements, contracts, investments and any other related
matters. Recipient shall supply any related reports and information as OSFM may reasonably require.

G. Records Maintenance. Recipient shall retain and keep accessible all books, documents, papers, and
records that are directly related to this Agreement for a minimum of six years beyond the later of the
final and total expenditure or disposition of the Grant. If there are unresolved issues at the end of such
period, Recipient shall retain the books, documents, papers and records until the issues are resolved.

H. ™ tice of Default. Recipient shall give OSFM prompt written notice of any Event of Default as soon
as any senior administrative or financial officer of Recipient becomes aware of its existence or
reasonably believes an Event of Default is likely.

I. Contribution and Recipient Subcontracts.

1) Contribution.

i. If any third party makes any claim or brings any action, suit or proceeding alleging a
tort as now or hereafter defined in ORS 30.260 ("Third Party Claim") against a party
(the "Notified Party") with respect to which the other party ("Other Party") may have
liability, the Notified Party must promptly notify the Other Party in writing of the Third
Party Claim and deliver to the Other Party a copy of the claim, process, and all legal
pleadings with respect to the Third Party Claim. Either party is entitled to participate
in the defense of a Third Party Claim, and to defend a Third Party Claim with counsel
of its own choosing. Receipt by the Other Party of the notice and copies required in this
paragraph and meaningful opportunity for the Other Party to participate in the
investigation, defense and settlement of the Third Party Claim with counsel of its own
choosing are conditions precedent to the Other Party’s liability with respect to the Third
Party Claim.

ii. With respect to a Third Party Claim for which the State is jointly liable with Recipient
(or would be if joined in the Third Party Claim), the State shall contribute to the amount
of expenses (including attorneys' fees), judgments, fines and amounts paid in settlement
actually and reasonably incurred and paid or payable by Recipient in such proportion
as is appropriate to reflect the relative fault of the State on the one hand and of Recipient
on the other hand in connection with the events which resulted in such expenses,
judgments, fines or settlement amounts, as well as any other relevant equitable
considerations. The relative fault of the State on the one hand and of Recipient on the
other hand shall be determined by reference to, among other things, the parties' relative
intent, knowledge, access to information and opportunity to correct or prevent the
circumstances resulting in such expenses, judgments, fines or settlement amounts. The
State’s contribution amount in any instance is capped to the same extent it would have
been capped under Oregon law if the State had sole liability in the proceeding.

iii. With respect to a Third Party Claim for which Recipient is jointly liable with the State
(or would be if joined in the Third Party ‘laim), Recipient shall contribute to the
amount of expenses (including attorneys' f s), judgments, fines and amounts paid in
settlement actually and reasonably incurre ind paid or payable by the State in such
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proportion as is appropriate to reflect the relative fault of Recipient on the one hand
and of the State on the other hand in connection with the events which resulted in such
expenses, judgments, fines or settlement amounts, as well as any other relevant
equitable considerations. The relative fault of Recipient on the one hand and of the
State on the other hand shall be determined by reference to, among other things, the
parties' relative intent, knowledge, access to information and opportunity to correct or
prevent the circumstances resulting in such expenses, judgments, fines or settlement
amounts. Recipient’s contribution amount in any instance is capped to the same extent
it would have been capped under Oregon law if it had sole liability in the proceeding.

2) Recipient Subcontracts. Recipient may enter into agreements with contractors or
subcontractors (collectively, “Subcontracts”) for performance of the Project.

i. Recipient shall take all reasonable steps to cause its contractor(s) that are not units of
local government as defined in ORS 190.003, if any, to indemnify, defend, save and
hold harmless the State of Oregon and its officers, employees and agents
(“Indemnitee™) from and against any and all claims, actions, liabilities, damages,
losses. or expenses (including attorneys’ fees) arising from a tort (as now or hereafter
defined in ORS 30.260) caused, or alleged to be caused, in whole or in art, by the
negligent or willful acts or omissions of Recipient’s contractor or any of the officers,
agents, employees or subcontractors of the contractor (“Claims™). It is the specific
intention of the parties that the Indemnitee shall, in all instances, except for Claims
arising solely from the negligent or willful acts or omissions of the Indemnitee, be
indemnified by the contractor from and against any and all Claims.

ii. Recipient shall require its first-tier contractor(s) that are not units of local government
as defined in ORS 190.003, if any, to: i) obtain insurance of the types and in the
amounts specified in Exhibit B and meeting the requirements under ADDITIONAL
INSURED, NOTICE OF CANCELLATION OR CHANGE, and CERTIFICATES OF
INSURANCE before the contractors perform under its Subcontracts, and i1) maintain
the insurance in full force throughout the duration of the Subcontracts. The insurance
must be provided by insurance companies or entities that are authorized to transact the
business of insurance and issue coverage in the State of Oregon and that are acceptable
to OSFM. Recipient shall not authorize contractors to begin work under the
Subcontracts until the insurance is in full force. Thereafter, Recipient shall monitor
continued compliance with the insurance requirements on an annual or more frequent
basis. Recipient shall incorporate appropriate provisions in the Subcontracts permitting
it to enforce contractor compliance with the insurance requirements and shall take all
reasonable steps to enforce such compliance. Examples of “reasonable steps’™ include
issuing stop work orders (or the equivalent) until the insurance is in full force or
terminating the Subcontracts as permitted by the Subcontracts or pursuing legal action
to enforce the insurance requirements. In no event shall Recipient permit a contractor
to work under a Subcontract when Recipient is aware that the contractor is not in
compliance with the insurance requirements. As used in this section, a “first tier”
contractor is a contractor with which Recipient directly enters into a contract. It does
not include a subcontractor with which the contractor enters into a contract.

I. Return of Unexpended Grant Funds. No later than April 30, 2026, Recipient shall return to OSFM all
Grant funds not expended by the Expiration Date.
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(4) Recipient may not assign or transfer any of its rights or obligations or any interest in this
Agreement without the prior written consent of OSFM. OSFM may grant, withhold or impose
conditions on such consent in its sole discretion. In the event of an assignment, Recipient shall
pay, or cause to be paid to OSFM, any fees or costs incurred because of such assignment,
including but not limited to attorneys’ fees of OSFM’s counsel. Any approved assignment is not
to be construed as creating any obligation of OSFM beyond those in this Agreement, nor does
assignment relieve Recipient of any of its duties or obligations under this Agreement.

C. Disclaimer of Warranties; Limitation of Liability. Recipient agrees that:

(1) OSFM makes no warranty or representation.

(2) In no event are OSFM or its agents liable or responsible for any direct, indirect, incidental,
special, consequential or punitive damages in connection with or arising out of this Agreement.

D. M-tices and Comn—~*~~*-~~ Except as otherwise expressly provided in this Agreement, any
communication between the parties or notices required or permitted must be given in writing by
personal delivery, email, or by mailing the same, postage prepaid, to Recipient or OSFM at the
addresses set forth below, or to such other persons or addresses that either party r  subsequently
indicate pursuant to this Section.

Any communication or notice by personal delivery will be deemed effective when actually delivered
to the addressee. Any communication or notice so addressed and mailed will be deemed to be received
and effective five (5) days after mailing. Any communication or notice given by email becomes
effective 1) upon the sender’s receipt of confirmation generated by the recipient’s email system that
the notice has been received by the recipient’s email system or 2) the recipient’s confirmation of
receipt, whichever is earlier. Notwithstanding this provision, the following notices may not be given
by email: notice of default or notice of termination.

If to OSFM: Grant Manager
Office of State Fire Marshal
3565 Trelstad Ave. SE
Salem, OR 97317
Ph: 503-779-8364
Email

If to Recipient: Joe Stutler
Senior Advisor for Natural Resources and Wildland Fire
Deschutes County
61150 SE 27 Street
Bend, OR. 97701
(541) 322-7141
joe.stutler@deschutes.org

E. No Construction against Drafter. This Agreement is to be construed as if the parties drafted it jointly.

F. Severability. If any term or condition of this Agreement is declared by a court of competent jurisdiction
as illegal, invalid or unenforceable, that holding will not invalidate or otherwise affect any other
provision.

G. Amendments, Waivers. This Agreement may not be amended without the prior written consent of
OSFM (and when required, the Department of Justice) and Recipient. This Agreement may not be
ler ~ in a mani  that not = compliance with tI Authori ion. No waiver or consent

2023-CWRR-026.docx Page of



effective unless in writing and signed by the party against
be enforced. Such waiver or consent will be effective only
purpose given.

10m such waiver or consent is sought to
the specific instance and for the specific

H. Attorneys’ Fees and Other Expenses. To the extent permr ed by the Oregon Constitution and the
Oregon Tort Claims Act, the prevailing party in any disput rising from this Agreement is entitled to
recover its reasonable attorneys’ fees and costs at trial a . on appeal. Reasonable attorneys’ fees
cannot exceed the rate charged to OSFM by its attorneys.

[. “*-ice of Law; Designation of Forum; Federal Forum. The 1aws of the State of Oregon (without giving

ettect to its conflicts of law principles) govern all matters ai
including, without limitation, its validity, interpretation, co

Any party bringing a legal action or proceeding against a
this Agreement shall bring the legal action or proceeding i
for Marion County (unless Oregon law requires that it be |
Each party hereby consents to the exclusive jurisdiction of
and waives any claim that such forum is an inconvenient fi

Notwithstanding the prior paragraph, if a claim must be broug
and adjudicated solely and exclusively within the United Sta
This paragraph applies to a claim brought against the State
appropriately abrogated the State of Oregon’s sovereign ir
Oregon to be sued in federal court. This paragraph is also

form of defense or immunity, including but not limited to s

ing out of or relating to this Agreement,
truction, performance, and enforcement.

other party arising out of or relating to

the Circuit Court of the State of Oregon
»ught and conducted in another county).
ch court, waives any objection to venue,
m.

in a federal forum, then it must be brought
s District Court for the District of Oregon.
f Oregon only to the extent Congress has
aunity and is not consent by the State of
t a waiver by the State of Oregon of any
ereign immunity and immunity based on

the Eleventh Amendment to the Constitution of the United States.

J. Integration. This Agreement (including all exhibits, schedules, or attachments) constitutes the entire
agreement between the parties on the subject matter. 7" 2re are no unspecified understandings,

agreements, or representations, oral or written, regarding t ; Agreement.

K. ©-rvival. The following provisions, including this one, <irvive expiration or termination of this
Agreement: Sections 5.E., 5S.F.,5.G,,5.1,5.J., 7 and 8.

L. Execution in Counterparts. This Agreement may be signea in several counterparts, each of which is
an original and all of which constitute one and the same instrument.

Recipient, by its signature below, acknowledges that it has read this Agreement, understands it, and agrees
to be bound by its terms and conditions.

STATE OF OREGON
acting by and through its
Oregon State Police on behalf of Oregon State
Fire Marshal’s Office

DESCHUTES COUNTY

By: By:

Date: Date:

APPROVED AS TO LEGAL SUFFICIENCY IN ACCORDANCE WITH ORS 291.047:

Approved via email by Samuel Zeigler on [/18/2023
Senior Assistant Attorney General
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1. Recipient shall provide OSFM with a progress repo  in each of the following months: June
2023; _ _cember 2023; June 2024; December 2024; ne 2025; and December 2025.
Recipient shall provide a final progress report no latc. .han April 15, 2026. Each progress
report shall include Recipient's updated work plan.

2. Before each reporting month, OSFM will email Reciy nt a link to the electronic report due for
that month.

3. If Recipient completes the Project and expends all Grant funds before March 31, 2026, it may
close out the program upon submission of a final report to OSFM.

4. Recipient shall attend a kick-off meeting either in-person or virtual and notification will be sent to
Recipient via email with details.
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EXCESS/UMBRELLA INSURANCE

Umbrella insurance coverage in the sum of $2,000,000 shall be provided and will apply over all liability
policies, without exception, including but not limited to Commercial General Liability, Automobile Liability,
and Employers' Liability coverage. The amounts of insurance for the insurance required under this Contract,
including this Excess/Umbrella insurance requirement, may be met by the Contractor obtaining coverage for
the limits specified under each type of required insurance or by any combination of underlying, excess and
umbrella limits so long as the total amount of insurance is not less than the limits specified for each type of
required insurance added to the limit for this excess/umbrella insurance requirement.

ADDITIONAL INSURED:

All liability insurance, except for Workers’ Compensation, Professional Liability, and Network Security and
Privacy Liability (if applicable), required under this Contract must include an additional insured
endorsement specifying the State of Oregon, its officers, employees and agents as Additional Insureds,
including additional insured status with respect to liability arising out of ongoing operations and completed
operations, but only with respect to a Contractor's activities to be performed under this Contract. Coverage
shall be primary and non-contributory with any other insurance and self-insurance. The Additional Insured
endorsement with respect to liability arising out of your ongoing operations must be on 1ISO Form CG 20 10
07 04 or equivalent and the Additional Insured endorsement with respect to completed operations must be on
ISO form CG 20 37 07 04 or equivalent.

WAIVER OF SUBROGATION:

Each Contractor shall waive rights of subrogation which the Contractor or any insurer of the Contractor may
acquire against the OSFM or State of Oregon by virtue of the payment of any loss. Each Contractor will
obtain any endorsement that may be necessary to affect this waiver of subrogation, but this provision applies
regardless of whether or not the OSFM has received a waiver of subrogation endorsement from the
Contractor or the Contractor’s insurer(s).

CERTIFICATE(S) AND PROOF OF INSURANCE:

Upon request, each Contractor shall provide to OSFM Certificate(s) of Insurance for all required insurance
before delivering any Goods and performing any Services required under this Contract. The Certificate(s)
shall list the State of Oregon, its officers, employees and agents as a Certificate holder and as an endorsed
Additional Insured. The Certificate(s) shall also include all required endorsements or copies of the applicable
policy language effecting coverage required by this Contract. If excess/lumbrella insurance is used to meet
the minimum insurance requirement, the Certificate of Insurance must include a list of all policies that fall
under the excess/umbrella insurance. As proof of insurance OSFM has the right to request copies of
insurance policies and endorsements relating to the insurance requirements in this Contract.

NOTICE OF CHANGE OR CANCELLATION:

Each Contractor or its insurer must provide at least 30 days’ written notice to OSFM before cancellation of,
material change to, potential exhaustion of aggregate limits of, or non-renewal of the required insurance
coverage(s).

INSURANCE REQUIREMENT REVIEW:
Recipient agrees to periodic review of insurance requirements by OSFM under this Contract and to provide
updated requirements as mutually agreed upon by Recipient and OSFM.

STATE ACCEPTANCE:

All insurance providers are subject to OSFM acceptance. If requested by OSFM, Recipient shall provide
complete copies of insurance policies, endorsements, self-insurance documents and related insurance
documents to OSFM’s representatives responsible for verification of the insurance coverages required under
this Exhibit B.
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2022 Community
Wildfire Risk Reduction
Grant Applicc ‘ion
Manual

State of Oregon award dollars available to protect people, property, and communities
from wildfire through community risk reduction programs and projects.
























